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AT A REGULAR  MEETING OF THE BOARD OF SUPERVISORS OF MONTGOMERY 

COUNTY, VIRGINIA HELD ON THE 12TH  DAY OF FEBRUARY 2001 AT 7:15 P.M. IN 

THE BOARD CHAMBERS, COUNTY COURTHOUSE, CHRISTIANSBURG, VIRGINIA:

PRESENT: Mary W. Biggs -Chair
Larry N. Rush -Vice Chairman
John A. Muffo -Supervisors
Annette S. Perkins
C.P. Shorter 
Joe C. Stewart
Jeffrey D. Johnson -County Administrator
L. Carol Edmonds -Assistant County Administrator
Martin M. McMahon -County Attorney
T.C. Powers, Jr. -Planning Director
Robert C. Parker -Public Information Officer
Vickie L. Swinney -Secretary

ABSENT:  James D. Politis -Supervisor 

CALL TO ORDER AND PLEDGE OF ALLEGIANCE

The Chairman called the meeting to order and the Pledge of Allegiance was recited. 

PUBLIC ADDRESS SESSION

Robert Linkous spoke in opposition of the Niedermayer rezoning request and special use permit.  Mr.
Linkous expressed several concerns regarding the rezoning including  the number of employees at the site
on Dominion Road.  He believes the zoning ordinance only allows for two employees for a home
occupational permit.  Also, there were two electrical meters installed and Mr. Linkous wants to know if
Mr. Niedermayer plans to rent out a portion of his garage. 

Leo Stanger spoke in opposition of the Niedermayer rezoning request and special use permit.  Mr. Stanger
agreed with Mr. Robert Linkous’ comments.  He also questioned who was responsible for on-site
inspections of construction and building sites. 



February 12, 2001
Page 2 of 30

Linda Breeding spoke in opposition to the Niedermayer rezoning request and special use permit. Ms.
Breeding expressed several concerns.  She is  under the impression that Mr. Niedermayer constructed his
garage over septic lines, and if this is indeed true, how was this not noticed during the inspection.  Ms.
Breeding is also concerned  that Mr. Niedermayer still refuses to make available copies of OSHA Safety
Data Sheets on all chemicals being used in his business. 

Linda Wilson spoke in support of a library in the eastern area of Montgomery County.  She stated that the
Shawsville/Elliston area is in much need of a public library.  A public library provides programs such as
reading programs, pre-school activities, summer programs and adult literacy programs. These programs
create a huge impact on children.  The children in the eastern portion of Montgomery County live miles
from a public library and they should have the same privileges available as children in other parts of the
County. 

Michael Hemphill spoke in support of a library in the eastern area of Montgomery County.  Mr. Hemphill
hopes there will be a library in this area one day for his daughter to attend.  A public library offers much
more than books, if offers a variety of programs and use of computers.  There are still many families who
cannot afford to purchase a computer, and the use of a computer at a public library will enable them to
increase their skills.  Mr. Hemphill urged the Board to help make a public library a reality for the citizens
who live in eastern Montgomery County.  

Michael Lambert spoke in opposition to the Niedermayer rezoning request and special use permit.  Mr.
Lambert expressed concerns regarding several code violations during the course of constructing this garage.
Mr. Niedermayer violated the electrical code before he had electrical meters installed and he built the
garage over septic lines.  

Leslie Skidmore spoke in opposition to the Niedermayer rezoning request and special use permit.  Ms.
Skidmore urged the Board to deny on Mr. Niedermayer’s request.  She also requested the Board to
pursue actions on removal of the building.  The Belmont Community is a nice neighborhood and does not
need a garage of this nature in the area.  

Juanita Linkous spoke in opposition to the Niedermayer rezoning request and special use permit.  Ms.
Linkous lives right next door to Mr. Niedermayer’s garage and is concerned with his plans for the garage.
The Belmont Community is a residential area, not a business area.  She suggested the Board take action
to get Mr. Niedermayer’s garage torn down.  

Vincent Hanna  spoke in opposition to the Niedermayer rezoning request and special use permit.  Mr.
Hanna stated that Mr. Niedermayer has been dishonest from the start.  He submitted an application for a
private garage but built a three bay warehouse instead.  Mr. Niedermayer said he spoke with all the
neighbors in the Belmont Community, but he did not.  Mr. Hanna urged the Board to deny Mr.
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Niedermayer’s request.  

Trish Richardson   spoke in opposition to the Niedermayer rezoning request and special use permit.  She
does not want a business in the Belmont Community and urged the Board to deny Mr. Niedermayer’s
request and any other request in the future. 

Janet Ross spoke in opposition to the Niedermayer rezoning request and special use permit.  Ms. Ross
expressed concerns with the chemicals Mr. Niedermayer uses in his carpet cleaning business.  As stated
by prior speakers, Mr. Niedermayer refuses to give information concerning what chemicals he is using.
Ms. Ross contacted the State Department of Environmental Quality and was informed that these types of
chemicals cannot be dumped in the septic system nor the ground.  She requested the Board to deny Mr.
Niedermayer’s request and to investigate further the illegal dumping of chemicals. 

Jim Noonkester addressed the Board concerning water issues in the Prices Fork area of Montgomery
County.  Mr. Noonkester stated that if water was purchased from the Town of Blacksburg then the there
would be a substantial rate increase for all PSA customers, and it was not mandatory to build this line.
There are other options to consider such as endorsing the incorporation of Prices Fork.   If  Prices Fork
became a town then they could apply for grants to help fund their water needs.  They also could get water
from the Radford Arsenal, who has over half million gallons of surplus water a day.  Mr. Noonkester
requested that before the Board makes a decision regarding the water issues in Prices Fork that the citizens
of Prices Fork may have a chance to make a presentation to the Board.  Mr. Noonkester would like to
have a public hearing on the issue.  

Margaret Smith   spoke in support of a public library in the eastern portion of Montgomery County. As a
librarian for the Shawsville Schools several years ago, Ms. Smith said there was a need for a public library
then, and the need has not gone away.  She understandsthe funds are short and perhaps Montgomery
County could find a way to fund a smaller library with the option to expand in future years.  

Gary Bishop addressed the Board regarding school compensation.  Mr. Bishop requested that the Board
consider funding an across the board pay increase and not a percentage increase for school employees.
He stated that the percentage increase only benefits employees with a high salary and not the employees
at the lower end of the pay scale.  An across the board pay increase would give all employees the same
rate of increase which would make it more fair. 

ADDENDA

On a motion by C.P. Shorter, seconded by John A. Muffo and carried unanimously, the following addenda
dated February 12, 2001 was added to the agenda: 
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1.  New Business  
Economic Development - Additional Appropriation 

2.  Closed Meeting 

(7) Consultation with Legal Counsel and Briefings from Staff Members or Consultants
Pertaining to Actual or Probable Litigation, Where Such Consultation or Briefing in Open
Meeting Would Adversely Affect the Negotiating or Litigating Posture of the Public Body;
and Consultation with Legal Counsel Employed or Retained by a Public Body Regarding
Specific Legal Matters Requiring Provision of Legal Advice by Such Counsel

2.  Industrial Development Authority of the County of Roanoke, Virginia   vs  County
of Montgomery, Virginia, ET AL

The vote on the foregoing motion was as follows: 

AYE NAY ABSENT
Larry N. Rush None James D. Politis
C.P. Shorter
Joe C. Stewart
Annette S. Perkins 
John A. Muffo 
Mary W. Biggs 

FINAL PLAT - CROZIER COURT SUBDIVISION
The above referenced matter was removed from the Consent Agenda and placed  under New Business
at the request of Supervisor Stewart.  

CONSENT AGENDA 

On a motion by John A. Muffo, seconded by Larry N. Rush and carried unanimously, the Consent Agenda
dated February 12, 2001 was approved.  
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The vote was as follows: 

AYE NAY ABSENT
John A. Muffo None James D. Politis
Annette S. Perkins
C.P. Shorter
Joe C. Stewart
Larry N. Rush 
Mary W. Biggs 

Approval of Minutes Dated January 8, 2001

On a motion by John A. Muffo, seconded by Larry N. Rush and carried unanimously, the minutes dated
January 8, 2001 were approved. 

Economic Development: Additional Appropriation 

On a motion by John A. Muffo, seconded by Larry N. Rush and carried unanimously, 

BE IT RESOLVED, By the Board of Supervisors of Montgomery County, Virginia  that the
General Fund was granted an appropriation in addition to the annual appropriation for the fiscal year ending
June 30, 2001 for the function and in the amount as follows:

810 Economic Development $500,000

The sources of the funds for the foregoing appropriation is as follows:

Revenue Account
424500 Governor’s Opportunity Fund $500,000

Said resolution appropriates monies received from the Governor’s Opportunity Fund for ACT
MicroDevices which recently located a manufacturing facility in the County.

Boundary Line Adjustment - Price’s Meadow Subdivision 

On a motion by John A. Muffo, seconded by Larry N. Rush and carried unanimously, 
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WHEREAS, The Boundary Line Adjustment for Lots 12 and 13 of Price’s Meadow Subdivision
requests the vacation and relocation of a 15' public utility and drainage easement on behalf of the
landowners, Blacksburg Development LLC; and

WHEREAS, Section 15.2-2270 of the Code of Virginia, as amended, permits the Board of
Supervisors to vacate this portion of public easement upon request of the landowners involved.

NOW, THEREFORE, BE IT RESOLVED, That the Board of Supervisors of Montgomery
County, Virginia does hereby approve the Boundary Line Adjustment for Lots 12 and 13 of Price’s
Meadow Subdivision  (Gay and Keesee, Incorporated Job No. 0667.3 dated 01/26/01 in the Mt. Tabor
Magisterial District).

FURTHER, The Chairman is hereby authorized to sign said plat for recordation.

VACo Education Steering Committee  - Mary W. Biggs 

On a motion by John A. Muffo, seconded by Larry N. Rush and carried unanimously, 

WHEREAS, Supervisor Mary W. Biggs has been invited to serve on the Virginia Association of
Counties (VACo) Education Steering Committee. 

NOW, THEREFORE, BE IT RESOLVED, That the Board of Supervisors of Montgomery
County, Virginia authorizes the County Administrator to reimburse Supervisor Biggs for expenses arising
from attendance at committee meetings. 

BE IT FURTHER RESOLVED, That the Board of Supervisors endorses Supervisors Biggs’
participation on the Education Steering Committee. 

VACo Transportation Committee and Conference Planning Committee Annette S. Perkins 

On a motion by John A. Muffo, seconded by Larry N. Rush and carried unanimously, 

WHEREAS, Supervisor Annette S. Perkins has been invited to serve on the Virginia Association
of Counties (VACo) Transportation Committee and the Conference Planning Committee. 

NOW, THEREFORE, BE IT RESOLVED, That the Board of Supervisors of Montgomery
County, Virginia authorizes the County Administrator to reimburse Supervisor Perkins for expenses arising
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from attendance at committee meetings. 

BE IT FURTHER RESOLVED, That the Board of Supervisors endorses Supervisors Perkins’
participation on the Transportation Committee and the Conference Planning Committee. 

OLD BUSINESS

Rezoning Request and Special Use Permit -  Charles E. Niedermayer Request  

On a motion by Larry N. Rush, seconded by C.P. Shorter and carried unanimously, 

BE IT RESOLVED, By the Board of Supervisors of Montgomery County, Virginia that the
Charles E. Niedermayer request to rezone 1.0134 acres (Tax Parcel No. 78-A-29) from A-1 (Agriculture)
to CB (Community Business) and a Special Use Permit to allow a Single Family Dwelling located at 1970
Dominion Drive in the Riner Magisterial District is not compatible with the Comprehensive Plan and is
hereby DENIED.

The vote on the foregoing motion was as follows: 

AYE NAY ABSENT
Annette S. Perkins None James D. Politis
Joe C. Stewart
C.P. Shorter
John A. Muffo
Larry N. Rush
Mary W. Biggs 

NOTE: Mr. Niedermayer withdrew his request.  The Board of Supervisors believe it was in the
best interest of the citizens of the Belmont Community to vote on the issue. 

Water and Wastewater Utility Extension Agreement- Eastern Montgomery High School 

On a motion by Annette S. Perkins, seconded by C.P. Shorter and carried unanimously, 

BE IT RESOLVED, That the Board of Supervisors of Montgomery County, Virginia hereby
agrees to enter into the Water and Wastewater Utility Extension Agreement by and between the
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Montgomery County Public Service Authority, the County School Board of Montgomery County and the
Board of Supervisors of the County of Montgomery. 

BE IT FURTHER RESOLVED, That the Board of Supervisors hereby authorizes Mary W. Biggs,
Chairperson for the Board, to execute the said Water and Wastewater Utility Extension Agreement on
behalf of the Board of Supervisors of the County of Montgomery. 

The vote on the foregoing motion was as follows: 

AYE NAY ABSENT ABSTAIN 
C.P. Shorter None James D. Politis Joe C. Stewart
Larry N. Rush
Annette S. Perkins
John A. Muffo
Mary W. Biggs 

Rezoning Request - Montgomery County Planning Commission 

On a motion by C.P. Shorter, seconded by John A. Muffo and carried,

ORDINANCE: 2001 - 02
An Ordinance Amending

 the Zoning Classification of 
9.472 Acres from Agriculture (A-1)

 to Residential (R-1)
BE IT ORDAINED, By the Board of Supervisors of Montgomery County, Virginia that it hereby

finds that the proposed rezoning is in compliance with the Comprehensive Plan and meets the requirement
for public necessity, convenience, general welfare and good zoning practice, and therefore the zoning
classification of that certain tracts or parcels of land consisting of 9.472 acres of land is hereby changed,
amended and rezoned from the zoning classification of Agriculture (A-1) to Residential (R-1).

This action was commenced upon the application of the Montgomery County Planning
Commission.

These tracts or parcels of land are identified as being property shown on Tax Parcels Nos. 59-2-6
and 7 (Account ID # 011691 and 011692) located at 4692 Crozier Road in the Shawsville Magisterial
District.

This ordinance shall take effect upon adoption.
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The vote on the foregoing ordinance was as follows: 

AYE NAY ABSENT
Larry N. Rush Joe C. Stewart James D. Politis
Annette S. Perkins 
John A. Muffo
C.P. Shorter
Mary W. Biggs 

Comprehensive Plan Amendment 

On a motion by C.P. Shorter, seconded by John A. Muffo and carried, 

BE IT RESOLVED, By the Board of Supervisors of Montgomery County, Virginia that the
Montgomery County Comprehensive Plan Map is hereby amended as follows:

-Change the land use designation for a portion of the John R. Crozier Estate Subdivision Tax
Parcel Nos. 59-2-1 through 7 and 59-2-9 through 11, approximately  70 acres, from Agriculture
to Urban Expansion.

The vote on the foregoing ordinance was as follows: 

AYE NAY ABSENT
Annette S. Perkins Joe C. Stewart James D. Politis
John A. Muffo
C.P. Shorter
Larry N. Rush
Mary W. Biggs 
Zoning Ordinance Amendment 

On a motion by Larry N. Rush, seconded by John A. Muffo and carried unanimously, 

BE IT RESOLVED, By the Board of Supervisors of Montgomery County Virginia that the
following Technical Revisions to the Montgomery County Zoning Ordinance are hereby approved.

ENTIRE ORDINANCE

Miscellaneous grammatical revisions throughout the entire ordinance.

Re-numbering of various sections for consistency throughout the entire ordinance.
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Article II - Base District Regulations

Section 10-21   A-1 Agriculture

(4) Uses permissible by special use permit

(n) General store or specialty shop, provided gross floor area is two thousand square feet or less.
(t)     Kennel, commercial (refer to use limitations in subsection 7)

(dd)  Repair shop, automotive (refer to special standards  use limitations in  subsection 7)

(hh) Shooting range (as principal use or accessory to a gun shop) (refer to use limitations in subsection
7)

Section 10-21  A-1 Agriculture
(5)(e)  Maximum coverage

1.  Net residential density on a parent tract shall not exceed one (1) dwelling per two and one-half
(2.5) net acres, including accessory dwellings, and shall also be subject to the sliding scale
limitations of subsection (5)(b).
2.

Section 10-28  GB General Business
(3)  Uses permitted by right.

 (d) Auto body shop.

Section 10-28   GB General Business
(4)  Uses permissible by special use permit.
(h)  Kennel, commercial. 

Section 10-29   CB Community Business
(3)  Uses permitted by right.

 (d) Auto body shop.

(u) Nursery, commercial Garden Center

(ff) Roadside produce stand.

Section 10-29   CB Community Business
(4)  Uses permitted by special use permit.
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(h)  Kennel, commercial. 

Section 10-30   M-1 Manufacturing
(3)  Uses permitted by right.

 (m) Heavy equipment repair.

Section 10-30   M-1 Manufacturing
(4)  Uses permitted by special use permit.

(d) Contractor's equipment storage yard and/or plant, rental of equipment commonly used by
contractors.

Article IV - Regulations Applying to all Districts 

Section 10-45  Sign regulations
(c)(3)  Definitions.  

Move all sign definitions to Article VI.

Article V - Process and Administration

Section 10-52  Administration, enforcement and public hearings.
(1)(a)  Administration.

5.  To maintain accurate records of proffered conditions as required by section 6-1209 10-54(1)(i) of this
chapter. 

Article VI - Definitions

Section 10-61  Definitions

Specialty shop:  A business of a local nature selling specialty items including, but not limited to,
items such as crafts, sewing supplies, antiques, and souvenirs. 

Additions shown in bold underline.  Deletions shown in bold strikethrough.

The vote on the foregoing ordinance was as follows: 

AYE NAY ABSENT
John A. Muffo None James D. Politis
Joe C. Stewart
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Larry N. Rush
C.P. Shorter
Annette S. Perkins
Mary W. Biggs 

Abandon - Portion of Poverty Creek Road  (SR 725 )

On a motion by C.P. Shorter, seconded by John A. Muffo and carried unanimously, 

WHEREAS, The Board of Supervisors of the County of Montgomery, Virginia received a request
from James A. and Elaine V. Gaines (“the Gaines”) to abandon and close a portion of Poverty Creek Road
(SR 725), Poverty Creek Road from the end of State Route 725 to the point where the William C.
Cranwell property (Tax Parcel 38-A-5) entrance intersects the road; and

WHEREAS, The Board of Supervisors published and posted its intent to abandon the portion of
Poverty Creek Road (SR 725) in four issues of the Roanoke Times, and at three places along the portion
of the road to be abandoned; and

WHEREAS, The Board of Supervisors notified the Commissioner of the Virginia Department of
Transportation of the Board’s intent to abandon the road and the Commissioner expressed no opposition
to the abandonment provided the segment proposed to be abandoned is at the end of a dead end road and
the road serves only to provide the last land owner with access to that property; and

WHEREAS, The Gaines own all the property adjoining Poverty Creek Road (SR 725) beyond
the point where the road is proposed to be closed and that no other property owners either abut or have
access to Poverty Creek Road (SR 725), beyond the point where the road is proposed to be closed; and

WHEREAS, Since the portion of Poverty Creek Road (SR 725) to be abandoned is a dead end
serving only the last land owner with access to that property the Board of Supervisors hereby finds that no
public necessity exists for the continuance of this section of Poverty Creek Road (SR 725) as a public road.

NOW, THEREFORE BE IT RESOLVED, That pursuant to the provisions of Section 33.1-151
of the 1950 Code of Virginia, as amended, the Board of Supervisors hereby abandons as a public road
that portion of  Poverty Creek Road (SR 725) from the end of Poverty Creek Road (SR 725) to the point
where the William C. Cranwell property (Tax Parcel 38-A-5) entrance intersects Poverty Creek Road (SR
725).

BE IT FURTHER RESOLVED, That the Clerk of the Board of Supervisors is hereby instructed
to enter this Resolution as an Order of the Board of Supervisors into the Board’s minutes.

The vote on the foregoing motion was as follows: 
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AYE NAY ABSTAIN ABSENT
Larry N. Rush None Joe C. Stewart James D. Politis
Annette S. Perkins
John A. Muffo
C.P. Shorter
Mary W. Biggs 

Abandon - Portion of County Drive (SR 811)  

On a motion by John A. Muffo, seconded by C.P. Shorter and carried unanimously, 

WHEREAS, The Board of Supervisors of the County of Montgomery, Virginia, desires to abandon
and close a portion of County Drive (SR 811) from the end of County Drive (SR 811) to the point where
County Drive (SR 811) intersects with the end of the Montgomery Regional Solid Waste Authority parking
lot and the Montgomery County ballfields; and

 WHEREAS, The Board of Supervisors published and posted its intent to abandon the portion of
County Drive (SR 811) in four issues of the Roanoke Times, and at three places along the portion of the
road to be abandoned; and

WHEREAS, The Board of Supervisors notified the Commissioner of the Virginia Department of
Transportation of the Board’s intent to abandon the road and the Commissioner expressed no opposition
to the abandonment provided the segment proposed to be abandoned is at the end of a dead end road and
the road serves only to provide the last land owner with access to that property; and

WHEREAS, The County of Montgomery owns all the property adjoining County Drive (SR 811)
beyond the point where the road is proposed to be closed and that no other property owners either abut
or have access to County Drive (SR 811), beyond the point where the road is proposed to be closed; and

WHEREAS, Since the portion of  County Drive (SR 811) to be abandoned is a dead end serving
only the last land owner with access to that property the Board of Supervisors hereby finds that no public
necessity exists for the continuance of this section of  County Drive (SR 811) as a public road.

NOW, THEREFORE BE IT RESOLVED, That pursuant to the provisions of Section 33.1-151
of the 1950 Code of Virginia, as amended, the Board of Supervisors hereby abandons as a public road
that portion of County Drive (SR 811), from the end of County Drive (SR 811) to the point where County
Drive (SR 811) intersects with the end of the Montgomery Regional Solid Waste Authority parking lot and
the Montgomery County ball fields.
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BE IT FURTHER RESOLVED, That the Clerk of the Board of Supervisors is hereby instructed
to enter this Resolution as an Order of the Board of Supervisors into the Board’s minutes.

The vote on the foregoing motion was as follows: 

AYE NAY ABSTAIN ABSENT
Larry N. Rush None Joe C. Stewart James D. Politis
Annette S. Perkins
John A. Muffo
C.P. Shorter
Mary W. Biggs 

NEW BUSINESS

Public Service Authority - Reduction of Debt 

On a motion by John A. Muffo, seconded by C.P. Shorter and carried unanimously, 

WHEREAS, In constructing the new Eastern Montgomery High School, the Montgomery County
School Board ( "School Board") built certain facilities for the purpose of obtaining water and wastewater
services for the school from the Montgomery County Public Service Authority ( "PSA"); and

WHEREAS, As a consequence of obtaining water and wastewater services from the PSA, the
School Board owed the PSA an availability fee in the amount of $36,000; and

WHEREAS, The PSA agreed to provide the School Board a credit toward the availability fee in
the amount of $28,234 to cover certain  improvements to the PSA wastewater system that were installed
by the School Board for the benefit of the PSA, leaving a balance of $7,767 owed to the PSA by the
School Board; and

WHEREAS, Presently, the PSA owes the County of Montgomery $325,613 from previous loans
made by the County to the PSA; and

WHEREAS, In lieu of the School Board paying the PSA the $7,767, the Board of Supervisors
desires to apply the $7,767 to the amount of money owed to the County of Montgomery by the PSA thus
reducing the PSA' s existing debt to the County while allowing the School Board to use the $7,767 for
other appropriate school purposes.

NOW, THEREFORE, BE IT RESOLVED, That the Board of Supervisors of the County of
Montgomery, Virginia, hereby agrees to apply the $7,767 to the amount of money owed to the County of
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Montgomery by the PSA, thus reducing the PSA's existing debt to the County from $325,613 to $317,846
while allowing the School Board to use the $7,767 for other appropriate school purposes.

The vote on the foregoing motion was as follows: 

AYE NAY ABSENT
C.P. Shorter None James D. Politis 
John A. Muffo 
Annette S. Perkins 
Larry N. Rush
Joe C. Stewart
Mary W. Biggs 

Redistricting Committee 

On a motion by C.P. Shorter, and Larry N. Rush and carried unanimously,  

WHEREAS, The Board of Supervisors of Montgomery County, Virginia will be appointing a 2001
Redistricting Committee to recommend adjustments to election districts due to population growth occurring
between the 1990 and 2000 US Census.

NOW THEREFORE, BE IT RESOLVED, That membership of said committee consist of ten (10)
members selected as follows:

Seven (7) voting members – one from each election district upon recommendation of that district’s
Board member;

One (1) non-voting member recommended by the Montgomery County League of Women Voters;

One (1) non-voting member recommended by the NAACP – Montgomery – Radford Branch;

One (1) non-voting member from the Democratic Party.

One (1) non-voting member from the Republican Party. 

FURTHER, That neither the voting nor the non-voting members of said committee shall be elected
officials. 

BE IT FURTHER RESOLVED, The following individuals are hereby appointed to the Redistricting
Committee as voting members, effective immediately:
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District A Joseph S. Brown                                                         

District B Rhonda Reynolds                                                        

District C Charlie Elgin                                                               

District D Robert A. Phillips                                                       

District E Joseph L.Wall                                                              
District F Andy Morikawa                                                         

District G Joseph V. Gorman, Jr.                                               

BE IT FURTHER RESOLVED, The following individuals are hereby appointed to the Redistricting
Committed as non-voting members, effective immediately:  

League of Women Voters Marcia Sullivan                                                   
Alternate:  Ann Groves                                             

NAACP Basil I. Gooden                                                            
Democratic Party Steve Cochran                                                            

Republican Party Larry J. Linkous                                                         

The vote on the forgoing motion was as follows: 

AYE NAY ABSENT
John A. Muffo None James D. Politis
C.P. Shorter
Annette S. Perkins
Joe C. Stewart
Larry N. Rush
Mary W. Biggs 
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School Capital Projects Fund -Advance of Lease Revenue Bond Proceeds

On a motion by Joe C. Stewart, seconded by Annette S. Perkins and carried unanimously, 

BE IT RESOLVED, By the Board of Supervisors of Montgomery County, Virginia that a transfer
from the General Fund to the School Capital Projects Fund for the fiscal year ending June 30, 2001 is
hereby authorized, as follows:

FROM:
02 General Fund ($2,000,000)

TO:
19 School Capital Projects Fund $2,000,000

Said resolution transfers $2,000,000 from the General Fund to the School Capital Projects Fund
in advance of the proceeds from the fall 2001 Lease Revenue bond sale.  This resolution also allows for
expenditures up to $2,000,000 toward the Christiansburg Middle School approved for funding through
bond proceeds which are  incurred in advance of the receipt of bond proceeds.

The vote on the foregoing motion was as follows: 

AYE NAY ABSENT
Larry N. Rush None James D. Politis
John A. Muffo
Annette S. Perkins
C.P. Shorter
Joe C. Stewart
Mary W. Biggs 

Reimbursement Resolution - Christiansburg Middle School

On a motion by Annette S. Perkins, seconded by John A. Muffo and carried unanimously, 

RESOLUTION OF THE BOARD OF SUPERVISORS OF MONTGOMERY COUNTY,
VIRGINIA REAFFIRMING ITS DECLARATION OF ITS INTENTION TO REIMBURSE
ITSELF  OR THE SCHOOL BOARD,  AS APPROPRIATE, FROM THE PROCEEDS OF ONE
OR MORE TAX-EXEMPT FINANCINGS FOR CERTAIN EXPENDITURES MADE
AND/OR TO BE MADE IN CONNECTION WITH THE ACQUISITION, CONSTRUCTION,
RENOVATION AND EQUIPPING OF CERTAIN CAPITAL IMPROVEMENTS FOR THE
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COUNTY, INCLUDING, BUT NOT LIMITED TO THE NEW CHRISTIANSBURG MIDDLE
SCHOOL 

WHEREAS, The County of Montgomery, Virginia (the "County") is a political subdivision
organized and existing under the laws of the Commonwealth of Virginia; and

WHEREAS, The County adopted a resolution on May 8, 2000 referencing two new school
projects and other school capital projects, and that it or the School Board of the County (the "School
Board") had paid, beginning no earlier than March 15, 2000, and will pay, on and after the date thereof,
certain expenditures (the "Expenditures") in connection with same, in a maximum amount of
$41,000,000; and 

WHEREAS, The two new school projects referenced in such resolution were (and are) the New
Blacksburg Middle School and the new Christiansburg Middle School; and 

WHEREAS, The Board of Supervisors of the County (the "Board") has determined that those
moneys previously advanced no more than 60 days prior to the adoption of the original reimbursement
resolution on May 8, 2000 and to be advanced on and after the date hereof to pay the Expenditures are
available only for a temporary period and it is necessary to reimburse the County for the Expenditures from
the proceeds of one or more issues of tax-exempt bonds (the "Bonds");

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD AS FOLLOWS:

Section 1.   The Board hereby declares and reaffirms its previous declaration, in accordance
with U.S. Treasury Regulation Section 1.150-2, as amended from time to time, of the County's intent to
reimburse the County or the School Board, as appropriate, with the proceeds of the Bonds for the
Expenditures with respect to the School Projects made on and after March 15, 2000, which date is no
more than 60 days prior to the date of the adoption of the County's original reimbursement resolution.  The
County reasonably expects on the date hereof that it will reimburse the Expenditures with the proceeds of
the Bonds.

Section 2.   Each Expenditure was and will be either (a) of a type properly chargeable to
capital account under general federal income tax principles (determined in each case as of the date of the
Expenditures), (b) a cost of issuance with respect to the Bonds, (c) a nonrecurring item that is not
customarily payable from current revenues, or (d) a grant to a party that is not related to or an agent of the
County so long as such grant does not impose any obligation or condition (directly or indirectly) to repay
any amount to or for the benefit of the County.

Section 3.  The maximum principal amount of the Bonds expected to be issued for the School
Projects is $41,000,000 of which $22,410,000 is for the New Christiansburg Middle School.

Section 4.  The County will make a reimbursement allocation, which is a written allocation by the
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County that evidences the County's use of proceeds of the Bonds to reimburse an Expenditure, no later
than 18 months after the later of the date on which the Expenditure is paid or the Project is placed in service
or abandoned, but in no event more than three years after the date on which the Expenditure is paid.  The
County recognizes that exceptions are available for certain "preliminary expenditures," costs of issuance,
certain de minimis amounts, expenditures by "small issuers" (based on the year of issuance and not the year
of expenditure) and expenditures for construction projects of at least 5 years.

Section 5.   This resolution shall take effect immediately upon its passage.

PASSED AND ADOPTED THIS 12th day of February, 2001.

The vote on the foregoing motion was as follows: 

AYE NAY ABSENT
John A. Muffo None James D. Politis
Annette S. Perkins
C.P. Shorter
Joe C. Stewart
Larry N. Rush 
Mary W. Biggs 

Rescind Resolution- Revenue Anticipation Notes 

On a motion by Annette S. Perkins, seconded by C.P. Shorter and carried unanimously, 

WHEREAS, On January 8, 2001, at a Regular Meeting of the Board of Supervisors of the County
of Montgomery, Virginia, the Board of Supervisors unanimously approved a Resolution authorizing the
issuance of County Revenue Anticipation Notes in the aggregate principal amount of up to $5,000,000
(“Revenue Anticipation Notes”); and

WHEREAS, The Board of Supervisors authorized the issuance of the Revenue Anticipation Notes
in the event that the County was not able to close on its Literary Loan and receive the monies from the
Virginia Department of Education in time to pay the Literary Loan Anticipation Note, issued by the County
in 1999; and

WHEREAS, The County was able to close on its Literary Loan with the Virginia Department of
Education prior to the maturity of the 1999 Literary Loan Anticipation Notes so the Board of Supervisors
no longer needs to issue the Revenue Anticipation Notes; and

WHEREAS, Since the Board of Supervisors no longer needs to issue the Revenue Anticipation
Notes, the Board wishes to rescind the prior authorization to issue the Notes.
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NOW, THEREFORE, BE IT RESOLVED, That the Board of Supervisors of the County of
Montgomery, Virginia, hereby rescinds  the prior authorization made on January 8, 2001 to issue County
Revenue Anticipation Notes in the aggregate principal amount of up to $5,000,000.

The vote on the foregoing motion was as follows: 

AYE NAY ABSENT DURING VOTE ABSENT 
C.P. Shorter None Annette S. Perkins James D. Politis
Joe C. Stewart
Larry N. Rush
John A. Muffo
Mary W. Biggs 

Voter Registrar - Full-time Assistant Registrar Position 

On a motion by Larry N. Rush, seconded by C.P. Shorter and carried unanimously, 

BE IT RESOLVED, By the Board of Supervisors of Montgomery County, Virginia that funds in
the Voter Registrar’s FY 2001 budget allocated for part-time employees may be used to establish one full-
time Assistant Registrar position to assist with the redistricting project through June 30, 2001 and funding
for the position will be incorporated into the FY 2002 budget. 

The vote on the foregoing motion was as follows: 

AYE NAY ABSENT DURING VOTE ABSENT 
John A. Muffo None Annette S. Perkins James D. Politis
C.P. Shorter 
Joe C. Stewart
Larry N. Rush
Mary W. Biggs 

Clerk of Circuit Court - Appropriation 

On a motion by Larry N. Rush, seconded by John A. Muffo and carried unanimously,

BE IT RESOLVED, By the Board of Supervisors of Montgomery County, Virginia that the
General Fund was granted an appropriation an addition to the annual appropriation for the fiscal year
ending June 20, 2001, for the function and in the amount as follows: 

250 Circuit Court Clerk $5,200



February 12, 2001
Page 21 of 30

The source of the funds for the foregoing appropriation is as follows:  

Revenue Account 
02250-416010 Excess Fees $5,200

Said resolution appropriates additional funds estimated to be collected through the Clerk’s office
for the purchase of a copier.  

The vote on the foregoing motion was as follows: 

AYE NAY ABSENT
Joe C. Stewart None James D. Politis
Larry N. Rush
John A. Muffo 
Annette S. Perkins
C.P. Shorter
Mary W. Biggs 
Economic Development - Governors Opportunity Fund Appropriation

On a motion by John A. Muffo, seconded by Annette S. Perkins and carried, 

BE IT RESOLVED, By the Board of Supervisors of Montgomery County, Virginia  that the
General Fund was granted an appropriation in addition to the annual appropriation for the fiscal year ending
June 30, 2001 for the function and in the amount as follows:

810 Economic Development $750,000

The sources of the funds for the foregoing appropriation is as follows:

Revenue Account
424500 Governor’s Opportunity Fund $750,000

Said resolution appropriates monies received from the Governor’s Opportunity Fund for EchoStar
Communications which recently located a manufacturing facility in the County.

The vote on the foregoing motion was as follows: 

AYE NAY ABSENT
Larry N. Rush Joe C. Stewart James D. Politis
John A. Muffo
Annette S. Perkins
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C.P. Shorter
Mary W. Biggs 

Final Plat – Crozier Court Subdivision

On a motion by C.P. Shorter, seconded by John A. Muffo and carried, 

WHEREAS, Crozier Court Subdivision consists of 10 lots located off Crozier Road (SR 833) and
has been found to meet the requirements of the Montgomery County Code Chapter 8, Article IV
(Subdivision Ordinance);

NOW, THEREFORE, BE IT RESOLVED, That the Board of Supervisors of Montgomery
County, Virginia does hereby approve the Final Plat of Crozier Court Subdivision (Pierson Engineering &
Surveying Comm. No. R9978 dated August 20, 1999), Shawsville Magisterial District.

FURTHER, The Chairman is hereby authorized to sign said plat for recordation.

The vote on the foregoing motion was as follows: 

AYE NAY ABSENT
Larry N. Rush Joe C. Stewart James D. Politis
John A. Muffo
Annette S. Perkins
C.P. Shorter
Mary W. Biggs 

COUNTY ADMINISTRATOR’S REPORT

Road Report Update An updated copy of the Road Concerns Report was provided in the Board’s packet.

Coal Miners Heritage Park & Trail Joe Powers, Planning Director, reported that the Coal Miners Heritage
Park Advisory Committee has met three times.  Areas of discussion included development of a community
garden and preliminary signage for the park.  They are also working on two grants for the Park.  One grant
is being prepared by Virginia Tech.  Virginia Tech has agreed to develop an artificial wetlands at the Coal
Miners Heritage Park. The other grant being submitted is for a link trail to connect the park with the
Huckleberry Trail.  

Transportation Safety Commission The Transportation Safety Commission expressed interest in inviting
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a representative from Radford to join the Transportation Safety Commission.  The County Administrator
will keep the Board informed of Radford’s decision. 

Oliver Road The County Administrator reported that a petition was submitted to  the Transportation Safety
Commission by Darlene Oliver, a resident of Flatwood and Oliver Road. She is  requesting that signs be
posted on Flatwood and Oliver Road about a school bus stop and a hidden driveway entrance.  She also
requested that Oliver Road be maintained by VDoT.  

BOARD MEMBERS’ REPORTS

Supervisor Rush reported that the Parks and Recreation Commission will be forwarding their
recommendations for the AEP donated property to the Board of Supervisors within the next few months.

Supervisor Stewart expressed that there should be a better way to contact the State Game Warden other
than through the Sheriff’s Department. 

Supervisor Muffo reported that Virginia Tech has appointed  Dr. Rosemary Blieszner as Director of
Strategic Planner.  Supervisor Muffo suggested that she be invited to a future Board meeting.  

Supervisor Shorter expressed interest in requesting the Virginia Department of Transportation to conduct
a speed study on a portion of McCoy Road.  It was the consensus of the Board to take action at this
meeting.  

SPEED STUDY REQUEST- MCCOY ROAD ( SR 625)

On a motion by C.P. Shorter, seconded by Joe C. Stewart and carried unanimously, 

WHEREAS, The Board of Supervisors of Montgomery County, Virginia has expressed concerns
relative to conditions and safety on McCoy Road ( SR 625); and

WHEREAS, Vehicles travel at a high rate of speed in this area; and

WHEREAS, The Board of Supervisors is requesting the Virginia Department of Transportation
to conduct a speed study beginning at McCoy Road ( SR 625 ) off Prices Fork Road ( SR 685 ) to 3550
McCoy Road.  

NOW, THEREFORE, BE IT RESOLVED, That the Board of Supervisors of Montgomery
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County, Virginia hereby respectfully requests the Virginia Department of Transportation to conduct a speed
study on said road to determine the feasibility of reducing the speed limit to improve the safety of this area.

The vote on the foregoing motion was as follows: 

AYE NAY ABSENT
Larry N. Rush  None James D. Politis
Joe C. Stewart 
Annette S. Perkins
John A. Muffo 
C.P. Shorter
Mary W. Biggs 

Board Members’ Reports (cont’d)

Supervisor Shorter  - Public Service Authority Study  - Supervisor Shorter requested the status on the
study to be performed on the PSA. The County Administrator reported that only one response was
received on the RFP.  He suggested that the bid be re-issued.  It was the consensus of the Board to re-
issue the RFP. 

Brooksfield Road Supervisor Shorter reported that VDOT has been working on the culvert on Brooksfield
Road.  The drain seems to be working at the moment but a long term solution still needs to be determined.

Consolidated Collection Sites Supervisor Shorter asked if it was feasible to allow the citizens of
Montgomery County to bring chargeable items to the collection sites at no charge in the future.  Supervisor
Shorter believes  this may eliminate dumping of these items along the roads.  The County Administrator
stated he would have staff analyze options.  

Corporate Research Center - Taxes Supervisor Shorter asked if the restaurant in the Corporate Research
Center pays sales tax and all other related taxes.  The County Administrator will forward this information
to the Board. 

Supervisor Biggs introduced a resolution requesting the Second Vice-Chairman of the Public Service
Authority ( PSA ) compensation be set at $75.00 per month.  

PUBLIC SERVICE AUTHORITY BOARD OF DIRECTORS COMPENSATION 

On a motion by C.P. Shorter, seconded by Larry N. Rush and carried, 
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WHEREAS, The Virginia Water and Waste Authorities Act, §15.2-5100 et.seq., of the Code of
Virginia of 1950, as amended, allows the local governing body to create a Public Service Authority; and

WHEREAS, §15.2-5113 of the Code of Virginia of 1950, as amended, provides for compensation
of the Public Service Authority Board of Directors, as fixed by resolution of the Board of Supervisors of
the governing body.

NOW, THEREFORE, BE IT RESOLVED, By the Board of Supervisors of Montgomery County,
Virginia that the Second Vice-Chairman of the Public Service Authority (PSA) Board of Directors
compensation be set at $75 per month, making the salary equal to the Vice- Chairman and the
Secretary/Treasurer. 

The vote on the foregoing motion was as follows: 

AYE NAY ABSENT
Larry N. Rush Joe C. Stewart James D. Politis
John A. Muffo
Annette S. Perkins
C.P. Shorter 
Mary W. Biggs 

Board Members’ Reports (cont’d)

Supervisor Biggs  - Redistricting Committee   Supervisor Biggs reported that Sandra Chapman, Voter
Registrar, is willing to come to any Board meeting to answer any questions the Board may have on
redistricting.  Supervisor Biggs also requested that Board members bring any suggestion or comments on
the Redistricting Policy to the next meeting, February 26, 2001. 

School Board Supervisor Biggs reported several issues were discussed at the last School Board meeting.
The School Board was requested to install flashing lights at the Falling Branch Elementary School.  The
cafeteria at the Shawsville Middle School should be finished by summer.  There were discussions of a pre-
school being put in the old Middle School and it was noted that the children will not be crossing the road
to the cafeteria, the food will be brought to them.

VACo/VML Legislative Day Supervisor Biggs reported that the trip to Richmond was very successful.
Supervisors Biggs, Shorter, and Perkins, and the County Administrator, attended this conference.  

INTO CLOSED MEETING

On a motion by John A. Muffo, seconded by Larry N. Rush and carried unanimously, 
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BE IT RESOLVED, That the Board of Supervisors hereby enters into Closed Meeting for the
purpose of discussing the following:

Section 2.1-344(A) (1) Discussion , Consideration or Interviews of Prospective
Candidates for Employment; Assignment, Appointment,
Promotion, Performance, Demotion, Salaries, Disciplining or
Resignation of  Specific Officers, Appointees or Employees of
Any Public Body

1.  Human Services Commission  

2.  Industrial Development Authority 

(3) Discussion or Consideration of the Acquisition of Real Property
for Public Purpose, or of the Disposition of Publicly Held Real
Property, Where Discussion in an Open Meeting Would
Adversely Affect the Bargaining Position or Negotiation Strategy
of the Public Body

1.  Long Shop/McCoy Fire/Rescue 

(7) Consultation with Legal Counsel and Briefings from Staff
Members or Consultants Pertaining to Actual or Probable
Litigation, Where Such Consultation or Briefing in Open Meeting
Would Adversely Affect the Negotiating or Litigating Posture of
the Public Body; and Consultation with Legal Counsel Employed
or Retained by a Public Body Regarding Specific Legal Matters
Requiring Provision of Legal Advice by Such Counsel

1. Virginia Tech/Montgomery County Regional Airport
Authority Agreement 

The vote on the foregoing motion was as follows: 

AYE NAY ABSENT
Larry N. Rush None James D. Politis
John A. Muffo
Joe C. Stewart
Annette S. Perkins
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C.P. Shorter
Mary W. Biggs 

OUT OF CLOSED MEETING

On a motion by Joe C. Stewart, seconded by Larry N. Rush and carried unanimously, 

BE IT RESOLVED, That the Board of Supervisors ends their Closed Meeting to return to Regular
Session. 

The vote on the foregoing motion was as follows: 

AYE NAY ABSENT
Larry N. Rush None James D. Politis
John A. Muffo
Joe C. Stewart
Annette S. Perkins
C.P. Shorter
Mary W. Biggs 

CERTIFICATION OF CLOSED MEETING

On a motion by John A. Muffo, seconded by Annette S. Perkins and carried unanimously, 

WHEREAS, The Board of Supervisors of Montgomery County has convened a Closed Meeting
on this date pursuant to an affirmative recorded vote and in accordance with the provisions of the Virginia
Freedom of Information Act; and

WHEREAS, Section 2.1-344.1 of the Code of Virginia requires a certification by the Board that
such Closed Meeting was conducted in conformity with Virginia law.

NOW, THEREFORE, BE IT RESOLVED, That the Board of Supervisors of Montgomery
County, Virginia hereby certifies that to the best of each member's knowledge (i) only public business
matters lawfully exempted from open meeting requirements by Virginia law were discussed in the closed
meeting to which this certification resolution applies, and (ii) only such public business matters as were
identified in the motion conveying the closed meeting were heard, discussed or considered by the Board.

VOTE
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AYES
Annette S. Perkins
John A. Muffo 
Joe C. Stewart
C.P. Shorter
Larry N. Rush
Mary W. Biggs 

NAYS
None

ABSENT DURING VOTE
James D. Politis 

ABSENT DURING MEETING
James D. Politis

APPOINTMENTS

Human Services Commission

On a motion by Annette S. Perkins, seconded by Larry N. Rush and carried unanimously,

BE IT RESOLVED, The Board of Supervisors of Montgomery County, Virginia hereby appoints
W. Darlene Oliver to the Human Services Commission Board of Directors effective February 13, 2001
and expiring February 12, 2004.

The vote on the foregoing motion was as follows:

AYE NAY ABSENT
Annette S. Perkins None James D. Politis
Larry N. Rush
C. P. Shorter
John A. Muffo
Joe C. Stewart
Mary W. Biggs
Industrial Development Authority 

On a motion by John A. Muffo, seconded by C. P. Shorter and carried unanimously,

BE IT RESOLVED, The Board of Supervisors of Montgomery County, Virginia hereby reappoints



February 12, 2001
Page 29 of 30

C. Elvan Peed  to the Industrial Development Authority effective February 24, 2001 and expiring
February 23, 2005.

The vote on the foregoing motion was as follows:

AYE NAY ABSENT
Annette S. Perkins None James D. Politis
Larry N. Rush
C. P. Shorter
John A. Muffo
Joe C. Stewart
Mary W. Biggs

Industrial Development Authority 

On a motion by John A. Muffo, seconded by C. P. Shorter and carried unanimously,

BE IT RESOLVED, The Board of Supervisors of Montgomery County, Virginia hereby reappoints
James C. Stewart  to the Industrial Development Authority effective February 24, 2001 and expiring
February 23, 2005.

The vote on the foregoing motion was as follows:

AYE NAY ABSENT
Annette S. Perkins None James D. Politis
Larry N. Rush
C. P. Shorter
John A. Muffo
Joe C. Stewart
Mary W. Biggs
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ADJOURNMENT

On a motion by Annette S. Perkins, seconded by C.P. Shorter and carried unanimously,  the Board
adjourned to Monday, February 26, 2001 at 7:15 p.m. 

The vote on the foregoing motion was as follows: 

AYE NAY ABSENT
Larry N. Rush None James D. Politis
Joe C. Stewart 
John A. Muffo
Annette S. Perkins
C.P. Shorter 
Mary W. Biggs 

The meeting adjourned at 11:20 p.m. 

                                                                  ATTEST:                                                                          
CHAIRMAN COUNTY ADMINISTRATOR 


