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`TO:   The Honorable Board of Supervisors  
 
FROM:  F. Craig Meadows, County Administrator  
  L. Carol Edmonds, Deputy County Administrator  
 
DATE:  October 11, 2016 
 
SUBJECT:  AGENDA REPORT   
 
 
I. CALL TO ORDER  
 
 
II. INTO CLOSED MEETING 
 


BE IT RESOLVED, The Board of Supervisors hereby enters into Closed Meeting 
for the purpose of discussing the following:  


 
Section 2.2-3711      (3) Discussion or Consideration of the Acquisition of Real 


Property for Public Purpose, or of the Disposition of Publicly 
Held Real Property, Where Discussion in an Open Meeting 
Would Adversely Affect the Bargaining Position or 
Negotiating Strategy of the Public Body 


 
1. Former Blacksburg High School Property  


 
 
 


III. OUT OF CLOSED MEETING  
 


BE IT RESOLVED, The Board of Supervisors ends their Closed Meeting to return 
to Regular Session.  


 
 


IV. CERTIFICATION OF CLOSED MEETING  
 


WHEREAS, The Board of Supervisors of Montgomery County has convened a 
Closed Meeting on this date pursuant to an affirmative recorded vote and in accordance with 
the provisions of the Virginia Freedom of Information Act; and 


 
WHEREAS, Section 2.2-3711 of the Code of Virginia requires a certification by the 


Board that such Closed Meeting was conducted in conformity with Virginia law. 
 
NOW, THEREFORE, BE IT RESOLVED, That the Board of Supervisors of 


Montgomery County, Virginia hereby certifies that to the best of each member's knowledge 
(i) only public business matters lawfully exempted from open meeting requirements by 
Virginia law were discussed in the closed meeting to which this certification resolution 
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applies, and (ii) only such public business matters as were identified in the motion 
conveying the closed meeting were heard, discussed or considered by the Board. 


 
VOTE 
 
AYES 


 
NAYS 


 
ABSENT DURING VOTE 


 
ABSENT DURING MEETING 


 
 
V. INVOCATION  
 
 
VI. PLEDGE OF ALLEGIANCE 
 
 
VII. PRESENTATIONS, RECOGNITIONS AND AWARDS   
 


A. Virginia Department of Transportation  
David Clarke, Resident Engineer, will update the Board of Supervisors on road 
issues/projects in Montgomery County.   
 


B. Friends of the Meadow- Former AEP Property   
Representatives of the Friends of the Meadow will make a presentation to the 
Board regarding the former AEP Property.   
 
 


VIII. PUBLIC ADDRESS  
 
 
IX. ADDENDUM  
 
 
X. CONSENT AGENDA  
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XI. INTO WORK SESSION  
 


BE IT RESOLVED, The Board of Supervisors hereby enters into Work Session 
for the purpose of discussing the following: 


 
1.  Montgomery County Public Schools  


a. Request for Funds for Construction of an Additional Instructional 
Wing at Falling Branch Elementary School – TAB   C  . 


b. Request for Funds for the Acquisition of Land for a new Belview 
Area Elementary School – TAB    D   .  


 
 
XII. OUT OF WORK SESSION  
 


BE IT RESOLVED, The Board of Supervisors ends their Work Session to return 
to Regular Session.   


 
 


1. Action from Work Session  
 
 
 


XIII. OLD BUSINESS  
 
 


A. SUBJECT:  ORDINANCE AMENDMENT - 
 


ORD-FY-17 
AN ORDINANCE AMENDING CHAPTER 10, ENTITLED ZONING OF  


THE CODE OF THE COUNTY OF MONTGOMERY, VIRGINIA BY AMENDING  
SECTION 10-21 (4), 10-22(4), 10-23(4), 10-24(4), 10-25(4), 10-26(4), 10-27(4) AND 10-41(1) 


RESPECTIVELY BY CHANGING WHEN ACCESSORY STRUCTURES REQUIRE 
AUTHORIZATION BY SPECIAL USE PERMIT 


 
 


 BE IT ORDAINED, By the Board of Supervisors of the County of 
Montgomery, Virginia that Chapter 10, entitled Zoning, Sections 10-21(4), 10-
22(4), 10-23(4), 10-24(4), 10-25(4), 10-26(4), 10-27(4) and 10-41(1) respectively 
shall be amended and reordained as shown in TAB    E      .  
 
 


 ISSUE/PURPOSE:  Amend Chapter 10, Zoning, Sections 10-21(4), 10-
22(4), 10-23(4), 10-24(4), 10-25(4), 10-26(4), 10-
27(4) and 10-41(1) of the Montgomery County Code.  


 
 JUSTIFICATION:  This ordinance amends when accessory structures 


require authorization by special use permit.  The BZA 
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recommended that when the size of the accessory 
structure exceeds the principal structure then a special 
use permit is required.   


 
 


B. SUBJECT:  ORDINANCE AMENDMENT  
 
 


ORD-FY-17- 
AN ORDINANCE AMENDING CHAPTER 10, ENTITLED ZONING  


OF THE CODE OF THE COUNTY OF MONTGOMERY, VIRGINIA,  
BY AMENDING SECTIONS 10-51, 10-52 AND 10-55 RESPECTIVELY 


REGARDING THE POWERS AND DUTIES OF  
THE ZONING ADMINISTRATOR AND  


THE BOARD OF ZONING APPEALS  
AS REQUIRED BY STATE LAW 


 
BE IT ORDAINED, By the Board of Supervisors of the County of 


Montgomery, Virginia, that Chapter 10, entitled Zoning, Sections 10-51, 10-52 and 
10-55 respectively shall be amended and reordained as shown in TAB   F    . 


 
 
 ISSUE/PURPOSE:  Amend Chapter 10, entitled Zoning, Sections 10-51, 


10-52 and 10-55 of the Montgomery County Code.    
 
 JUSTIFICATION:  This ordinance amends the powers and duties of the 


Zoning Administrator and the Board of Zoning 
Appeals to comply with state law changes.  


 
 
XIV. NEW BUSINESS  
 


A. SUBJECT:  SCHOOL CIP PROJECTS FY 16 CARRYOVER  
 


A-FY-16- 
RE-APPROPRIATION OF 
SCHOOL CIP PROJECTS 


 
BE IT RESOLVED, That the School Capital Projects Fund was granted an 


appropriation in addition to the annual appropriation for fiscal year ending June 30, 
2017 for the function and in the amount as follow: 


 
New Auburn High School $317,163 
Renovated Auburn Middle School $163,094  
New Blacksburg High School $204,536 
Proceeds from Sale of Surplus $981,631 
Balance from Completed Projects $554,529 







Agenda Report –October 11, 2016 
Page 5 of 8 


 


Funds from real estate tax increase $4,960,000 
Funds from General Fund $3,000,000 
Future Debt Service $284,069 
 Total   $10,465,022 


 
The source of funds for the foregoing appropriation is as follows: 


 
Revenue Account 
451501 Capital Projects Fund Balance $10,465,022 


 
Said resolution re-appropriates remaining account balances of School CIP 


projects.   
 


ISSUE/PURPOSE: School Capital Projects. 
 


JUSTIFICATION: School Capital Projects are approved for the length of 
the project. Consequently, at the end of each year, the 
available balances remaining in these accounts are re-
appropriated until the close of the project. This 
resolution re-appropriates the School Capital Projects 
balances.  As the projects are completed, the School 
Board will request the Board of Supervisors reallocate 
remaining balances to future projects. 


   
           


B. SUBJECT:  SCHOOL – TRANSFER OF SCHOOL 
CAPITAL PROJECTS  


 
 


A-FY-17- 
MONTGOMERY COUNTY PUBLIC SCHOOLS 
TRANSFER OF SCHOOL CAPITAL PROJECTS  


 
 BE IT RESOLVED, that a transfer in the School Capital Projects Fund 
between projects was granted for the function and in the amount as follows:  


 
FROM: 


  New Auburn High School    ($317,163) 
  New Blacksburg High School    ($204,536) 
  Balance from Complete Projects   ($554,529) 
        Total ($1,076,228)   
 


TO: 
  Renovated Auburn Middle School    $36,906 
  Falling Branch Renovations – Preliminary A&E 554,529 
  Future Christiansburg Elementary School  484,793   
        Total  $1,076,228        
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Said resolution transfers funds appropriated from FY 16 balances to 


complete the renovations of the Auburn Middle School and begin architectural and 
engineering work on renovations to the Falling Branch Elementary School. 


 
ISSUE/PURPOSE: School Capital Projects  


 
JUSTIFICATION: The School Board has requested a portion of the 


School Capital Projects fund balance be reallocated 
to the Renovated Auburn Middle School and to 
begin the new renovation project at Falling Branch 
Elementary School.   See the request at TAB   G  . 


 
The following summarizes the balances in the 
School Capital Fund after this transfer: 
Renovations to Falling Branch Elementary School 
     $554,529 
Renovated Auburn Middle School $200,000  
Future Christiansburg Elementary School  


$484,793 
Proceeds from Sale of Surplus $981,631 
Funds from real estate tax increase (previous years) 
     $4,960,000 
Funds from FY 17 budget  $1,496,000 
Funds from General Fund  $3,000,000 
Future Debt Service   $284,069 


     Total $11,961,022  
 
 
 


C. SUBJECT:  RESOLUTION SUPPORTING THE TOWN OF 
BLACKSBURG’S APPLICATION FOR  
SMART SCALE FUNDING FOR A NORTH 
MAIN STREET/US 460 GRADE SEPARATED 
INTERCHANGE PROJECT 


 
R-FY-17- 


RESOLUTION SUPPORTING THE TOWN OF BLACKSBURG’S  
APPLICATION FOR SMART SCALE FUNDING FOR A  


NORTH MAIN STREET/U.S. 460 BYPASS GRADE  
SEPARATED INTERCHANGE PROJECT 


 
 WHEREAS, On May 23, 2016, the Board of Supervisors of the County of 
Montgomery, Virginia (the “Board of Supervisors”) adopted a resolution supporting 
the Town of Blacksburg, Virginia’s efforts to obtain additional funding for a grade 
separated interchange as a permanent solution to the safety issues at the U. S. 460 
and North Main Street interchange; and 
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 WHEREAS, On August 23, 2016, the Blacksburg Town Council adopted a 
resolution expressing its support for the North Main Street/U.S. Route 460 Bypass 
Grade Separated Interchange, Alternative 2 Project; and 
 
 WHEREAS, The Blacksburg Town Council authorized the Town Manager 
to submit a Smart Scale Application for funding for Alternative Number 2 to the 
Virginia Department of Transportation; and  
 
 WHEREAS, The Board of Supervisors desires to express their support of the 
Town of Blacksburg’s application for Smart Scale Funding for the North Main 
Street/U.S. Route 460 Bypass Grade Separated Interchange Project Alternative 2 
Project. 
 
 NOW, THEREFORE, BE IT RESOLVED, By the Board of Supervisors of 
the County of Montgomery, Virginia that the Board of Supervisors hereby supports 
the Town of Blacksburg’s application for Smart Scale funding for the North Main 
Street/U.S. Route 460 Bypass Grade Separated Interchange Alternative 2 Project. 


 
 


ISSUE/PURPOSE:  Resolution supporting the Town of Blacksburg’s 
Smart Scale Application.   


 
JUSTIFICATION:  The Town of Blacksburg submitted an application for 


Smart Scale funding for the North Main Street/U.S. 
Route 460 Bypass Grade Separated Interchange 
Alternative 2 Project. This resolution expresses the 
Board’s support.  


 
 


XV. COUNTY ATTORNEY’S REPORT  
 
 
XVI. COUNTY ADMINISTRATOR’S REPORT  


 
 


XVII. BOARD MEMBERS’ REPORT  
 
 


1. Supervisor Sheppard  


2. Supervisor  King   


3. Supervisor Perkins  


4. Supervisor Creed 
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5. Supervisor Biggs   


6. Supervisor DeMotts  
 


7. Supervisor Tuck   


 


XVIII. OTHER BUSINESS  
 
XIX. ADJOURNMENT  
 


 
FUTURE MEETINGS  


 
Adjourned Meeting  


Monday, October 24, 2016  
6:00 p.m. – Closed Meeting Items 


7:15 Regular Agenda 
 


Regular Meeting  
Wednesday, November 16, 2016 
6:00 p.m. – Closed Meeting Items 


7:15 Regular Agenda 





		SUBJECT:  AGENDA REPORT

		I. CALL TO ORDER

		II. INTO CLOSED MEETING

		V. INVOCATION

		VI. PLEDGE OF ALLEGIANCE

		VII. PRESENTATIONS, RECOGNITIONS AND AWARDS

		A. Virginia Department of Transportation

		B. Friends of the Meadow- Former AEP Property



		VIII. PUBLIC ADDRESS

		IX. ADDENDUM

		X. CONSENT AGENDA

		XI. INTO WORK SESSION

		XII. OUT OF WORK SESSION

		XIII. OLD BUSINESS

		A. SUBJECT:  ORDINANCE AMENDMENT -

		B. SUBJECT:  ORDINANCE AMENDMENT



		XIV. NEW BUSINESS

		A. SUBJECT:  SCHOOL CIP PROJECTS FY 16 CARRYOVER

		B. SUBJECT:  SCHOOL – TRANSFER OF SCHOOL CAPITAL PROJECTS

		C. SUBJECT:  RESOLUTION SUPPORTING THE TOWN OF BLACKSBURG’S APPLICATION FOR  SMART SCALE FUNDING FOR A NORTH MAIN STREET/US 460 GRADE SEPARATED INTERCHANGE PROJECT



		XV. COUNTY ATTORNEY’S REPORT

		XVI. COUNTY ADMINISTRATOR’S REPORT

		XVII. BOARD MEMBERS’ REPORT

		XVIII. OTHER BUSINESS
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Agenda   
Board of Supervisors  


Montgomery County, Virginia  
 


Regular Meeting 
Tuesday, October 11, 2016 
6:45 p.m. Closed Meeting  


7:15 p.m. Regular Meeting  
 
 


I. CALL TO ORDER 
 
 
II. INTO CLOSED MEETING   
 


BE IT RESOLVED, The Board of Supervisors hereby enters into Closed Meeting 
for the purpose of discussing the following:  


 
Section 2.2-3711      (3) Discussion or Consideration of the Acquisition of Real 


Property for Public Purpose, or of the Disposition of Publicly 
Held Real Property, Where Discussion in an Open Meeting 
Would Adversely Affect the Bargaining Position or 
Negotiating Strategy of the Public Body 


 
1. Former Blacksburg High School Property  


 
 


 
 
III. OUT OF CLOSED MEETING  


 
 


IV. CERTIFICATION OF CLOSED MEETING  
 
 
V. INVOCATION  
 
 
VI. PLEDGE OF ALLEGIANCE  


 
 
VII. PRESENTATIONS, RECOGNITIONS AND AWARDS  
 


A. Virginia Department of Transportation  
David Clarke, Resident Engineer, will update the Board of Supervisors on road 
issues/projects in Montgomery County.   
 


B. Friends of the Meadow- Former AEP Property   
Representatives of the Friends of the Meadow will make a presentation to the 
Board regarding the former AEP Property.   
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VIII. PUBLIC ADDRESS 
 
 
IX. ADDENDUM  
 
 
X. CONSENT AGENDA  
 
 
XI. INTO WORK SESSION  


 
1. Montgomery County Public Schools  


a. Request for Funds for Construction of an Additional Instructional Wing at 
Falling Branch Elementary School  


b. Request for Funds for the Acquisition of Land for a new Belview Area 
Elementary School  


 
 
XII. OUT OF WORK SESSION  
 
 
XIII. OLD BUSINESS  
 


A. Ordinance Amending Chapter 10, Zoning, Sections 10-21(4) – 10-27(4) and 10-
41(1), by Changing when Accessory Structures require Authorization by Special Use 
Permit  


B. Ordinance Amending Chapter 10, Zoning, Sections 10-51, 10-52 and 10-55, Powers 
and Duties of the Zoning Administrator and Board of Zoning Appeals as required by 
State Law 


 
XIV. NEW BUSINESS  
 


A. School Capital Projects – FY 16 Carryover  
B. School – Transfer of School Capital Projects  
C. Resolution of Support – Town of Blacksburg’s Smart Scale Application – North 


Main/US 460 Interchange Project  
 
XV. COUNTY ATTORNEY’S REPORT  
 
 
XVI. COUNTY ADMINISTRATOR’S REPORT  
 
 
XVII. BOARD OF SUPERVISORS’ REPORTS  
 
 
XVIII. OTHER BUSINESS  
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XIX. ADJOURNMENT  
 


FUTURE MEETINGS  
 
 


Adjourned Meeting 
Monday, October 24, 2016 


6:00 p.m. – Closed Meeting Items 
7:15 Regular Agenda 


 
Regular Meeting  


Wednesday, November 16, 2016 
6:00 p.m. – Closed Meeting Items 


7:15 Regular Agenda 
 





		I. CALL TO ORDER

		II. INTO CLOSED MEETING

		III. OUT OF CLOSED MEETING

		IV. CERTIFICATION OF CLOSED MEETING

		V. INVOCATION

		VI. PLEDGE OF ALLEGIANCE

		VII. PRESENTATIONS, RECOGNITIONS AND AWARDS

		A. Virginia Department of Transportation

		B. Friends of the Meadow- Former AEP Property

		VIII. PUBLIC ADDRESS

		IX. ADDENDUM

		X. CONSENT AGENDA

		XI. INTO WORK SESSION

		XII. OUT OF WORK SESSION

		XIII. OLD BUSINESS

		XIV. NEW BUSINESS

		XV. COUNTY ATTORNEY’S REPORT

		XVI. COUNTY ADMINISTRATOR’S REPORT

		XVII. BOARD OF SUPERVISORS’ REPORTS

		XVIII. OTHER BUSINESS

		XIX. ADJOURNMENT
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CONSENT AGENDA  
October 11, 2016 


 
 
A. APPROVAL OF MINUTES  


 
1. SUBJECT:  APPROVAL OF MINUTES DATED APRIL 25, 


2016 and MAY 2, 2016 
 
 


ISSUE/PURPOSE:   The above listed minutes are before the  
Board for approval.  See TAB    A   . 


 
 
B. APPROPRIATIONS  
 


1. SUBJECT:  CLERK OF CIRCUIT COURT – 
RECOVERED COSTS 
 
 


A-FY-17- 
CLERK OF CIRCUIT COURT 


RECOVERED COSTS 
 


BE IT RESOLVED, By the Board of Supervisors of Montgomery County, 
Virginia  that the General Fund was granted an appropriation in addition to the 
annual appropriation for the fiscal year ending June 30, 2017, for the function and 
in the amount as follows: 


 
  250  Clerk of Circuit Court     $29,483 
 


The source of the funds for the foregoing appropriation is as follows: 
 


Revenue Account 
419108 Recovered Costs  $29,483 


 
Said resolution appropriates recovered cost revenue that will offset copier 


charges and a portion of their technology cost related to record keeping. 
  


ISSUE/PURPOSE: Recovered Costs. 
 


JUSTIFICATION: The Clerk is permitted under state code to retain a 
portion of fees they collect.  A portion of these 
funds ($19,617) were remitted by the Clerk to the 
County to be used for technology fees related to 
their record keeping system.  The Clerk’s offices 
also received recovered costs ($9,866) from the 
state court system to offset copier expenses.  This 
resolution appropriates these funds. 
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2. SUBJECT:  NEW RIVER VALLEY EMERGENCY 
COMMUNICATIONS REGIONAL 
AUTHORITY  


 
A-FY-17- 


NEW RIVER VALLEY EMERGENCY  
COMMUNICATIONS REGIONAL AUTHORITY  


 
BE IT RESOLVED, By the Board of Supervisors of Montgomery County, 


Virginia that the General Fund was granted an appropriation in addition to the 
annual appropriation for the fiscal year ending June 30, 2017, for the function and 
in the amount as follows: 


 
110 NRV Emergency Communications Regional Authority $32,420 


 
The source of the funds for the foregoing appropriation is as follows: 


 
Revenue Account 
419108   Recovered Costs      $32,420 


 
Said resolution appropriates funds necessary to cover the costs associated 


with the NRV Emergency Communications Regional Authority. 
  


ISSUE/PURPOSE: NRV Emergency Communications Regional 
Authority Personnel Costs. 


 
JUSTIFICATION: In accordance with a memorandum of understanding 


between the NRV Emergency Communications 
Regional Authority and Montgomery County, the 
County employed the Executive Director and other 
administrative staff through June 30, 2016.  This 
resolution appropriates funds for the June 16-30, 
2016 payroll, which was paid in FY 2017.  These 
funds will be reimbursed by the Authority.  These 
employees transferred from the County to the 
Authority effective July 1, when the Authority 
official became operational.  The County will now 
fund its portion of the Authority’s costs through the 
outside agencies budget. 
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3. SUBJECT:  PARKS AND RECREATION – PARENTAL 
LEAVE  


 
A-FY-17- 


PARKS AND RECREATION  
PARENTAL LEAVE  


 
 


BE IT RESOLVED, By the Board of Supervisors of Montgomery County, 
Virginia that the General Fund was granted an appropriation in addition to the 
annual appropriation for the fiscal year ending June 30, 2017, for the function and 
in the amount as follows: 


 
  700 Parks and Recreation      $574 
 
  The source of funds for the foregoing appropriation is as follows: 
 
  451501  Designated Fund Balance – Parental Leave Reserve $574 
 


Said resolution appropriates funds from the Parental Leave Reserve to 
cover the cost of paid parental leave usage in the Parks and Recreation 
Department. 


 
ISSUE/PURPOSE: Paid Parental Leave.   


 
JUSTIFICATION: In December 2015, the Board of Supervisors 


approved a paid parental leave policy that entitles 
employees to 4 weeks of paid leave upon birth or 
adoption of a child.  A parks and recreation employee 
used 4 weeks of paid parental leave during the first 
three months of fiscal year 2017.  This required a part 
time departmental employee to work additional 
hours to cover a portion of this employee’s duties.  
These funds were not included in the department’s 
original budget.   


 
 
 


4. SUBJECT:  RSVP GRANT  
 


A-FY-17- 
RSVP GRANT  


 
BE IT RESOLVED, By the Board of Supervisors of Montgomery County, 


Virginia that the General Fund was granted an appropriation in addition to the 
annual appropriation for the fiscal year ending June 30, 2017, for the function and 
in the amount as follows: 


 
520 Human Services     $3,500 
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The source of the funds for the foregoing appropriation is as follows: 


 
Revenue Account 
025205-433107 RSVP Grant    $3,500 


 
Said resolution appropriates additional grant funds from the Corporation 


for National and Community Service.  
  


ISSUE/PURPOSE: RSVP Additional Grant Funds 
 


JUSTIFICATION: The Retired Senior Volunteer Program received an 
additional one time grant fund augmentation of 
$3,500 from the Corporation for National and 
Community Service. 


 
 


5. SUBJECT:  SHERIFF – DMV GRANTS  
 


A-FY-17- 
SHERIFF 


DMV GRANTS 
 


BE IT RESOLVED, By the Board of Supervisors of Montgomery County, 
Virginia that the General Fund was granted an appropriation in addition to the 
annual appropriation for the fiscal year ending June 30, 2017, for the function and 
in the amount as follows: 


  
  321     Sheriff Grants     $15,309 
 


The source of the funds for the foregoing appropriation is as follows: 
 


Revenue Account 
  434401 Federal Grants    $15,309 


 
Said resolution appropriates monies from two DMV grants for FY 2017. 


  
ISSUE/PURPOSE: FY 2017 DMV grants.  


 
JUSTIFICATION: The Sheriff’s department received a Selective 


Enforcement Occupant Protection Grant ($6,974) 
and Selective Enforcement Alcohol ($8,335) DMV 
grant.  These funds will be used for overtime and 
have no local match.  
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6. SUBJECT:  SHERIFF – DONATIONS  
 


A-FY-17- 
SHERIFF  


DONATIONS  
 
 


BE IT RESOLVED, By the Board of Supervisors of Montgomery County, 
Virginia that the General Fund was granted an appropriation in addition to the 
annual appropriation for the fiscal year ending June 30, 2017, for the function and 
in the amount as follows: 


  
  323   Sheriff County                                                $11,000 
  


The source of the funds for the foregoing appropriation is as follows: 
 


Revenue Account 
416158 Donations    $11,000 


 
Said resolution appropriates donation funds received by the Sheriff Office.   


  
ISSUE/PURPOSE: Sheriff’s Donations. 


 
JUSTIFICATION:   $10,000 was received from the Tracy and Sarah 


Wilkins Charitable Foundation for the Sheriff to use 
at his discretion.  An additional $1,000 was received 
from River Ridge Dermatology for the purpose of 
purchasing a canopy tent to be utilized at community 
events. 


 
 


7. SUBJECT:  REVENUE SHARING FUNDS  
 
 


A-FY-17- 
REVENUE SHARING FUNDS  


 
BE IT RESOLVED, By the Montgomery County Board of Supervisors 


that the General Fund was granted an appropriation in addition to the annual 
appropriation for the fiscal year ending June 30, 2017, for the function and in the 
amount as follows: 


 
  930 VDOT Revenue Sharing   $225,000 


 
The source of the funds for the foregoing appropriation is as follows: 


 
Revenue Account 
451501    Designated Fund Balance  


 VDOT Revenue Sharing Reserve $225,000 
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Said resolution appropriates VDOT Revenue Sharing funds for the Brush 
Creek Road project. 


 
ISSUE/ PURPOSE: VDOT Revenue Sharing. 


 
JUSTIFICATION: This resolution appropriates the funding for the 


County’s share of the Brush Creek Road – unpaved 
road reconstruction project, which the board 
approved as part of the FY 17 Revenue Sharing 
projects on October 26, 2015. 


 
 
C. BOARD MEETINGS  
 


1. SUBJECT:  AMEND BOARD OF SUPERVISORS 
MEETING DATES  


 
 


R-FY-17- 
RESOLUTION AMENDING THE 


BOARD OF SUPERVISORS MEETING DATES IN  
NOVEMBER AND DECEMBER 2016 


 
BE IT RESOLVED, The Board of Supervisors of Montgomery County, 


Virginia hereby changes its first meeting in November from Monday, November 
14, 2016 to Wednesday, November 16, 2016. 


 
BE IT FURTHER RESOLVED, The Board of Supervisors hereby cancels 


its second meeting in December due to the holidays.   
 


ISSUE/PURPOSE:  Resolution changing the first meeting in November 
due to Board Members attending the VACo 
Conference at the Homestead, November 12-14, 
2016.  This resolution also cancels the second 
meeting in December due to the holidays.   
 


 
 
D. VIRGINIA ASSOCIATION OF COUNTIES  
 


1. SUBJECT:  VIRGINIA ASSOCIATION OF COUNTIES 
VOTING CREDENTIALS FOR 2016 


 
R-FY-17- 


VACO 2016 ANNUAL MEETING 
VOTING CREDENTIALS  
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BE IT RESOLVED, The Board of Supervisors of Montgomery County, 
Virginia authorizes Christopher A. Tuck, Chair, to cast its vote at the 2016 Annual 
Meeting of the Virginia Association of Counties (VACo) on November 15, 2015 
and designates Mary W. Biggs as the alternate. 


 
ISSUE/PURPOSE: Designate Chair Tuck to vote at VACo’s 2016 annual 


Business Meeting, and Supervisor Biggs as his 
alternate. 


 
JUSTIFICATION: VACo’s bylaws state that each county shall 


designate a representative of its board of supervisors 
to cast its vote(s) at the Annual Business Meeting.  If 
a member of the Board of Supervisors cannot be 
present for the meeting, a county can designate a 
non-elected official or a member of a board of 
supervisors from another county to cast a proxy 
vote(s) for their county.   


 
See TAB   B     for a copy of VACo’s letter and the 
Voting Credentials Form.    
 


E. APPOINTMENTS  
  


1. SUBJECT: NEW RIVER VALLEY AGENCY ON AGING-
REAPPOINT RAYMOND E. LYONS, JR. AS 
ALTERNATE 


 
R-FY-17- 


REAPPOINT RAYMOND E. LYONS, JR. 
AS ALTERNATE ON 


NEW RIVER VALLEY AGENCY ON AGING 
 


 BE IT RESOLVED, The Board of Supervisors of Montgomery County, 
Virginia hereby reappoints Raymond E. Lyons, Jr. as an alternate to the New 
River Valley Agency on Aging effective October 1, 2016 and expiring 
September 30, 2017. 
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2. SUBJECT:   PLANNING COMMISSION-APPOINT 
WILLIAM G. FOSTER, JR.   


 
R-FY-17- 


PLANNING COMMISSION 
APPOINT WILLIAM G. FOSTER, JR. 


 
 BE IT RESOLVED, The Board of Supervisors of Montgomery County, 
Virginia hereby appoints William G. Foster, Jr. to the Planning Commission 
effective October 11, 2016 and expiring September 9, 2017. 
 
 Said appointment fills the unexpired term of Sonia Hirt, resigned. 
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AT AN ADJOURNED MEETING OF THE BOARD OF SUPERVISORS OF THE COUNTY 


OF MONTGOMERY, VIRGINIA HELD ON THE 25TH DAY OF APRIL, 2016 AT 6:30 P.M. 


IN THE BOARD CHAMBERS, MONTGOMERY COUNTY GOVERNMENT CENTER, 755 


ROANOKE STREET, CHRISTIANSBURG, VIRGINIA:  


 
PRESENT: Christopher A. Tuck    -Chair 


Gary D. Creed -Vice Chair 
Mary W. Biggs -Supervisors  
April N. DeMotts 
M. Todd King    
Annette S. Perkins  
Darrell O. Sheppard   
F. Craig Meadows -County Administrator 


  L. Carol Edmonds   -Deputy County Administrator 
  Martin M. McMahon   -County Attorney 


Ruth Richey  -Public Information Officer  
Vickie L. Swinney -Secretary, Board of Supervisors  


 
 
  
CALL TO ORDER  
 
The Chair called the meeting to order.  
 
 
ADDENDUM – CLOSED MEETING  
 
On a motion by Darrel O. Sheppard, seconded by Annette S. Perkins and carried unanimously, 
the following addendum dated April 25, 2016 was added to the agenda under Closed Meeting:   
 
Section 2.2-3711    (7) Consultation with Legal Counsel and Briefings from Staff Members 


or Consultants Pertaining to Actual or Probable Litigation, Where 
Such Consultation or Briefing in Open Meeting Would Adversely 
Affect the Negotiating or Litigating Posture of the Public Body; and 
Consultation with Legal Counsel Employed or Retained by a Public 
Body Regarding Specific Legal Matters Requiring Provision of 
Legal Advice by Such Counsel 


 
2. Former Blacksburg Middle School Property  
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The vote on the foregoing motion was as follows:  
 
 
AYE     NAY  
Darrell O. Sheppard   None  
April N. DeMotts  
Mary W. Biggs  
Annette S. Perkins  
Gary D. Creed  
M. Todd King  
Christopher A. Tuck  
 
 
INTO CLOSED MEETING  
 
On a motion by Mary W. Biggs, seconded by April N. DeMotts and carried unanimously,  
 


BE IT RESOLVED, The Board of Supervisors hereby enters into Closed Meeting for the 
purpose of discussing the following:  


Section 2.2-3711     (3) Discussion or Consideration of the Acquisition of Real 
Property for Public Purpose, or of the Disposition of Publicly 
Held Real Property, Where Discussion in an Open Meeting 
Would Adversely Affect the Bargaining Position or 
Negotiating Strategy of the Public Body 


 
1. Former Blacksburg High School Property  
2. Former Blacksburg Middle School Property  


 
 


(1) Discussion, Consideration or Interviews of Prospective 
Candidates for Employment; Assignment, Appointment, 
Promotion, Performance, Demotion, Salaries, Disciplining 
or Resignation of Specific Officers, Appointees or 
Employees of Any Public Body 


 
1. Community Policy & Management Team  
2. Community Services Board  
3. HOME Consortium Board  
4. Library Board  
5. New River Valley Regional Commission  
6. Social Services Board  
7. Virginia’s First Regional Industrial Facility Authority  
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The vote on the forgoing motion was as follows:  
 
AYE   NAY  
M. Todd King   None  
Annette S. Perkins  
Gary D. Creed  
Mary W. Biggs  
April N. DeMotts  
Darrell O. Sheppard  
Christopher A. Tuck  
 
 
OUT OF CLOSED MEETING  
 
On a motion by Mary W. Biggs, seconded by Darrell O. Sheppard and carried unanimously,  
 


BE IT RESOLVED, The Board of Supervisors ends their Closed Meeting to return to 
Regular Session.  


 
The vote on the forgoing motion was as follows:  
 
AYE   NAY  
Annette S. Perkins   None  
Gary D. Creed  
Mary W. Biggs  
April N. DeMotts  
Darrell O. Sheppard  
M. Todd King 
Christopher A. Tuck  
 
 
CERTIFICATION OF CLOSED MEETING  
 
On a motion by Mary W. Biggs, seconded by Gary D. Creed and carried unanimously,  
 


WHEREAS, The Board of Supervisors of Montgomery County has convened a Closed 
Meeting on this date pursuant to an affirmative recorded vote and in accordance with the provisions 
of the Virginia Freedom of Information Act; and 
 


WHEREAS, Section 2.2-3711 of the Code of Virginia requires a certification by the Board 
that such Closed Meeting was conducted in conformity with Virginia law. 
 


NOW, THEREFORE, BE IT RESOLVED, That the Board of Supervisors of Montgomery 
County, Virginia hereby certifies that to the best of each member's knowledge (i) only public 
business matters lawfully exempted from open meeting requirements by Virginia law were 
discussed in the closed meeting to which this certification resolution applies, and (ii) only such 
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public business matters as were identified in the motion conveying the closed meeting were heard, 
discussed or considered by the Board. 


 
VOTE 
 
AYES 
Gary D. Creed  
Mary W. Biggs  
April N. DeMotts  
Darrell O. Sheppard  
M. Todd King 
Annette S. Perkins  
Christopher A. Tuck  
 
NAYS 
None  
 
ABSENT DURING VOTE 
None  
 
ABSENT DURING MEETING 
None  
 
 
Supervisor DeMotts recused herself from the discussion on the former Blacksburg Middle 
School Property.   
 
Pursuant to the Virginia Conflict of Interest Act, I, April DeMotts, a member of the Board of 
Supervisors of the County of Montgomery, Virginia, make the following disclosure: 
 


1. The Board of Supervisors is currently considering proposals that were received in response 
to the Request for Proposals the Board issued seeking an interested Purchaser of the Old 
Blacksburg Middle School property. The names of the bidders who submitted proposals in 
response to the Board RFP have not been released to the public because the Board is still 
in the process of considering the proposals and has not selected an offeror. 
 


2. I am currently in a long term relationship with a man (I am not married so I will refer to 
him as "my significant other") whom I reside with along with our children, and I share with 
him in the day to day household finances. 
 


3. My significant other owns a small business in Montgomery County and has a personal 
interest in the Old Blacksburg Middle School Property RFP transaction being considered 
by the Board due to having an on-going business relationship with one of the business 
entities that has submitted a proposal to purchase the Old Blacksburg Middle School. My 
Significant other may realize a reasonable foreseeable direct or indirect economic benefit 
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should the business he has an on-going business relationship with acquires the property 
from the Board of Supervisors and develops the property. 
 


4. I wanted to be clear in my disclosure that my significant other does not meet the definition 
of immediate family as that term is currently defined under the Virginia Conflict of Interest 
Act. However, with the exception of having a marriage license, our relationship is very 
much like a married couple in that we share a home together, share in the finances and in 
the raising of our children. 
 


5. Because my significant other has a business relationship with one of the entities bidding 
on the Old Blacksburg Middle School Property and in order to avoid any appearance of 
impropriety on my behalf, I will be abstaining from voting on the selection of bidders 
seeking to purchase the Old Blacksburg Middle School Property at this time and will not 
be participating in the Old Blacksburg Middle School Property RFP process currently 
before the Board. 


 
 
INVOCATION  
 
A moment of silence was led by the Chair.  


 
PLEDGE OF ALLEGIANCE 
 
The Pledge of Allegiance was recited.  
 
 
PRESENTATIONS, RECOGNITIONS AND AWARDS   
 
Resolution of Appreciation – Frank Beamer  
The Montgomery County Board of Supervisors presented a Resolution of Appreciation to Frank 
Beamer, former head football coach for Virginia Tech.   
 
 
Montgomery-Floyd Regional Library  
Paula Alston, Library Director, provided an update on the Montgomery-Floyd Regional Library.  
Ms. Alston provided a list of programs offered by the Library for the month of May 2016 and their 
Summer Reading Program May 31-July 31.   One program worth mentioning is the 1000 Books 
before Kindergarten program.  This program asked parents to read 1000 books to their children 
before they start Kindergarten.  Children who are read to at an early age are more successful in 
school, have larger vocabularies when they enter school, ability to learn language skills is greatest 
before the age of six.  Ms. Alston reported as of December 1, 2015, the Library became a passport 
agency and has processed 340 applications to date.  
 
Ms. Alston reported that the Library is in the process of developing a library feasibility study to 
determine the future needs of the library system.  Currently the library facilities are not up to date 
for wiring for new technology and there are maintenance issues that need to be addressed.   
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Ms Alston thanked the Board for their continued support and commended the Board for 
appointing qualified citizens to serve on the MFRL Board.   
 
Supervisor Biggs thanked Ms. Alston for her service and stated that she is a valuable person to 
the library system.   
 
 
PUBLIC ADDRESS  
 
Joel Herbein expressed his appreciation to the Board for their attention to the issues at the US 
460/North Main Street Intersection in Blacksburg.  Mr. Herbein believes that communications 
between the County and Town is vital in fighting for a proper solution.  Currently, the biggest 
action item is to submit an application for HB2 funding for a grade-separated interchange at US 
460 and North Main Street.  The Town of Blacksburg has been approved to receive $3.5 million 
for a project that will eliminate the left hand turn.  This project is a stop-gap measure that does 
not solve any of the problems.  He referenced a Roanoke Times newspaper article regarding how 
Montvale received money to straighten out an S-curve after citizens rallied to get the project 
funded.   
 
Julie Rosenberger agrees with Mr. Herbein’s comments.  Ms. Rosenberger stated she knows 
something must be done to fix the 460/North Main Street intersection but it must be done the 
right way the first time. She stated that the Town and County needs to look at the future growth 
in the area and plan accordingly.    
 
Michael Peterson supports a different project for the 460/North Main intersection than the one 
originally proposed by the Town.  He believes the approved project should be delayed until a 
proper and correct plan can be proposed.   
 
Jim Price addressed the Board about the homeless situation in Montgomery County.  Mr. Price 
believes the County needs to raise awareness of the dire situation of homelessness in the area.  
Partnership for Community Outreach is an agency that helps homeless citizens with existing 
services provided in the area.  Mr. Price commented there are some that fall through the cracks, 
such as people newly released from prison.  He also stated that the current homeless shelters 
provided in the area only provide shelter during the evening and night.  People are released 
during the day and he believes the shelters need to be operated 24/7.  Mr. Price asked the Board 
to consider allocating funds to help with maintenance needs at the existing shelters, as well as 
future needs.    
 
Charles Safewright addressed the Board regarding the safety issues at US 460/North Main Street 
Intersection.  Mr. Safewright agrees that a permanent solution needs to be found.  He asked the 
Board to look at the entire project which includes Bishop Road, Coal Bank Hollow Road, 
Farmingdale Lane, Brush Mountain Road and Brush Mountain Estates.  
 
 
There being no further speakers, the public address session was closed.  
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CONSENT AGENDA  
 
On a motion by Annette S. Perkins, seconded by April N. DeMotts and carried unanimously, the 
Consent Agenda dated April 25, 2016 was approved.  The vote was as follows:  
 
AYE     NAY  
April N. DeMotts   None 
Darrell O. Sheppard  
M. Todd King  
Annette S. Perkins 
Gary D. Creed  
Mary W. Biggs  
Christopher A. Tuck  
 
 
Approval of Minutes  
On a motion by Annette S. Perkins, seconded by April N. DeMotts and carried unanimously, the 
minutes dated October 26, 2015 were approved.  
 
 
Appropriations and Transfers  
 


A-FY-16-71 
CLERK OF CIRCUIT COURT  


RECOVERED COSTS  
 
On a motion by Annette S. Perkins, seconded by April N. DeMotts and carried unanimously,  
 


BE IT RESOLVED, By the Board of Supervisors of Montgomery County, Virginia  that 
the General Fund was granted an appropriation in addition to the annual appropriation for the 
fiscal year ending June 30, 2016, for the function and in the amount as follows: 
 
 250  Clerk of Circuit Court    $8,000 
 
The source of the funds for the foregoing appropriation is as follows: 
 


Revenue Account 
 419108 Recovered Costs - Copier   $8,000 
 


Said resolution appropriates revenue received from copier charges at the Clerk of Circuit 
Court office.    
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A-FY-16-73 


NEW RIVER VALLEY EMERGENCY 
COMMUNICATIONS REGIONAL AUTHORITY 


RECOVERED COSTS  
 


On a motion by Annette S. Perkins, seconded by April N. DeMotts and carried unanimously,  
 


BE IT RESOLVED, By the Board of Supervisors of Montgomery County, Virginia that 
the General Fund was granted an appropriation in addition to the annual appropriation for the 
fiscal year ending June 30, 2016, for the function and in the amount as follows: 
 


110 NRV Emergency Communications Regional Authority $205,950 
 
The source of the funds for the foregoing appropriation is as follows: 
 


Revenue Account 
419108   Recovered Costs      $205,950 


 
Said resolution appropriates funds necessary to cover the costs associated with the NRV 


Emergency Communications Regional Authority. 
 
 


A-FY-16-74 
SHERIFF  


ASSET FORFEITURE PROGRAM  
 


On a motion by Annette S. Perkins, seconded by April N. DeMotts and carried unanimously,  
 
BE IT RESOLVED, By the Board of Supervisors of Montgomery County, Virginia that 


the General Fund was granted an appropriation in addition to the annual appropriation for the 
fiscal year ending June 30, 2016, for the function and in the amount as follows: 
  


320 Sheriff County      $2,928 
 
The source of the funds for the foregoing appropriation is as follows: 
 


Revenue Account 
 419104    Confiscations                                                  $2,928   
 


Said resolution appropriates asset forfeiture funds for use by the Sheriff’s Office.   
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A-FY-16-75 


COUNTY CAPITAL PROJECTS  
SURPLUS PROPERTY EXPENSES  


 
On a motion by Annette S. Perkins, seconded by April N. DeMotts and carried unanimously,  


 
BE IT RESOLVED, By the Board of Supervisors of Montgomery County, Virginia that 


the General Fund was granted an appropriation in addition to the annual appropriation for the 
fiscal year ending June 30, 2016, for the function and in the amount as follows: 
 
  570120    Transfer to County Capital Projects  $28,800 
 
The source of funds for the foregoing appropriation is as follows: 
 
  451500     Undesignated Fund Balance    $28,800 
 
 BE IT FURTHER RESOLVED, The County Capital Projects fund was granted an 
appropriation in addition to the annual appropriation for the fiscal year ending June 30, 2016 for 
the function and in the amount as follows: 
 
  810  Economic Development Capital Projects  $28,800 
 
The source of funds for the foregoing appropriation is as follows: 
 


451020  Transfer from General Fund    $28,800 
 


Said resolution appropriates funds from Fund Balance to County Capital projects to cover 
costs associated with surplus properties. 
 


 
A-FY-16-76 


VDOT REVENUE SHARING PROJECT  
TYLER ROAD ROUNDABOUT  


 
On a motion by Annette S. Perkins, seconded by April N. DeMotts and carried unanimously,  
 


BE IT RESOLVED, By the Montgomery County Board of Supervisors that the General 
Fund was granted an appropriation in addition to the annual appropriation for the fiscal year 
ending June 30, 2016, for the function and in the amount as follows: 
 
 930 VDOT Revenue Sharing   $5,000 
 
The source of the funds for the foregoing appropriation is as follows: 
 


Revenue Account 
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419100   Developer Contributions   $5,000 
 


Said resolution appropriates developer funds for the Tyler Roundabout project. 
 
 
INTO WORK SESSION  
 
On a motion by M. Todd King, seconded by Gary D. Creed and carried unanimously,  
 


BE IT RESOLVED, The Board of Supervisors hereby enters into Work Session for the 
purpose of discussing the following: 
 


1. Discussion of the safety improvements at the intersection of North Main Street 
and US 460 Bypass in the Town of Blacksburg.  


 
The vote on the foregoing resolution was as follows:  
 
AYE     NAY  
Darrell O. Sheppard   None 
M. Todd King  
Annette S. Perkins 
Gary D. Creed  
Mary W. Biggs  
April N. DeMotts 
Christopher A. Tuck  
 
 
Safety improvements at the intersection of US 460 Bypass and North Main Street in the Town of 
Blacksburg 
 
A brief history was provided on the safety improvements to the 460/North Main Street 
Intersection as proposed by the Town of Blacksburg.  In 2014, the Town of Blacksburg 
completed a safety review of US 460 and North Main Street to Coal Bank Hollow Road.  The 
Town discussed concerns with VDOT and a grade-separated interchange was discussed; 
however, it was not a financially viable project.  In 2015, VDOT developed a safety 
improvement project to address major safety issues and submitted to the Town for consideration.  
An “R” cut design to limit left turns was proposed. The Town submitted an application to VDOT 
for HB2 funding for the “R” cut project.  In 2016, the project was approved by the 
Commonwealth Transportation Board.   
 
Chair Tuck reported that the Town of Blacksburg will be holding a work session on May 3, 2016 
to address residents’ concerns with the “R” cut design.   
 
The Board discussed the safety issues with the intersection and believes a more permanent 
solution is needed.  The “R” cut design that will eliminate a left turn will force traffic to go 
farther up US 460 and make a U-Turn near the Coal Bank Hollow intersection.  The US 
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460/North Main Street intersection in Blacksburg is the 9th most dangerous intersection in Salem 
VDOT’s Salem District.   The US 460/Coal Bank Hollow intersection is the 6th most dangerous 
intersection in the Salem VDOT District.  
 
The Board agreed that since this is a Town of Blacksburg’s project they will support the Town if 
they choose to submit an application for a grade-separated interchange.  They could provide 
letters of support and keep the communications open.   
 
 
OUT OF WORK SESSION  
 
On a motion by M. Todd King, seconded by Gary D. Creed and carried unanimously,  
 


BE IT RESOLVED, The Board of Supervisors ends their Work Session to return to 
Regular Session.   
 
The vote on the foregoing resolution was as follows:  
 
AYE     NAY  
M. Todd King   None 
Annette S. Perkins 
Gary D. Creed  
Mary W. Biggs  
April N. DeMotts 
Darrell O. Sheppard 
Christopher A. Tuck  
 
 
NEW BUSINESS  
 


R-FY-16-118 
A RESOLUTION EXPRESSING THE BOARD OF SUPERVISORS INTENT TO 


APPROVE THE REAL ESTATE PURCHASE AND  
OPTION AGREEMENT BY AND BETWEEN THE COUNTY OF MONTGOMERY 


AND FIDDLER’S GREEN PARTNERS, LLC FOR THE SALE OF  
THE BACK PORTION OF THE OLD BLACKSBURG MIDDLE SCHOOL PROPERTY 


(“OBMS”) AND THE GRANTING OF AN OPTION TO PURCHASE THE FRONT 
PORTION OF THE OBMS PROPERTY AND THE SCHEDULING OF A PUBLIC 


HEARING ON THE PROPOSED CONVEYANCE 
 


On a motion by M. Todd King, seconded by Darrell O. Sheppard and carried unanimously,  
 
 WHEREAS, The Board of Supervisors of the County of Montgomery and Fiddler’s Green 
Partners, LLC are in agreement on the terms and conditions for the sale of the Old Blacksburg 
Middle School Property (“OBMS”) pursuant to a Real Estate Purchase and Option Agreement by 
and between the County of Montgomery and Fiddler’s Green Partners, LLC; and 
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 WHEREAS, The Board desires to schedule a public hearing in order to hear citizen 
comments on the Board of Supervisors intent to enter into the Real Estate Purchase and Option 
Agreement with Fiddler’s Green Partners, LLC dated April 18, 2016 for the sale by the County of 
the back portion of the OBMS property, Tax Map Parcel 25-A 94 and the granting of an Option to 
Purchase the front portion of the OBMS. 
 


NOW, THEREFORE BE IT RESOLVED, By the Board of Supervisors of the County of 
Montgomery, Virginia that the Board of Supervisors hereby expresses their intent to approve the 
Real Estate Purchase and Option Agreement between the County of Montgomery and Fiddler’s 
Green Partners, LLC, dated April 18, 2016, for the sale by the County of the back portion of the 
OBMS property, Tax Map Number Parcel 25-A 94 and the granting of an Option to Purchase the 
front portion of OBMS; and 
 
 BE IT FURTHER RESOLVED, By the Board of Supervisors of the County of 
Montgomery, Virginia that the Board of Supervisors hereby authorizes a Public Hearing to be held 
on May 9, 2016, at 7:15 p.m. or as soon thereafter to be held at the Board Chambers on the Second 
Floor of the Montgomery County Government Center, 755 Roanoke Street, Christiansburg, 
Virginia, in order to hear citizen comments on the County’s proposed conveyance of the OBMS 
Property. 
 
 
The vote on the foregoing resolution was as follows:  
 
AYE     NAY   ABSTAIN  
Mary W. Biggs   None   April N. DeMotts  
Darrell O. Sheppard  
M. Todd King  
Annette S. Perkins 
Gary D. Creed  
Christopher A. Tuck  
 
 


R-FY-16-119 
ALCOHOL SAFETY ACTION PROGRAM (ASAP) 


RE-APPOINT MARY PETTITT 
 


On a motion by Mary W. Biggs, seconded by Darrell O. Sheppard and carried unanimously,  
 
 


BE IT RESOLVED, By the Board of Supervisors of Montgomery County, Virginia that 
the Board of Supervisors hereby reappoints Mary Pettitt to the Alcohol Safety Action (New 
River Valley) effective May 1, 2016 and expiring April 30, 2017. 
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The vote on the foregoing resolution was as follows:  
 
AYE     NAY   ABSTAIN 
Mary W. Biggs   None  Christopher A. Tuck  
April N. DeMotts  
Darrell O. Sheppard  
M. Todd King  
Annette S. Perkins 
Gary D. Creed 
 


R-FY-16-120 
RESOLUTION OF COMMENDATION  


AUBREY DAVIS  
 
On a motion by Darrell O. Sheppard, seconded by Mary W. Biggs and carried unanimously,  
 


WHEREAS, On the afternoon of April 4, 2016, Aubrey Davis, who is a first grader at 
Prices Fork Elementary School, and her nine-year old brother, were at their grandmother’s house 
when Aubrey smelled something strange and alerted her grandmother, who looked up to see 
smoke coming up from underneath the wall; and  


 WHEREAS, Aubrey, her brother, and her grandmother each grabbed one of their three 
dogs and left the house; and  
 
 WHEREAS, Aubrey’s quick thinking and heroic actions during this emergency was a 
huge factor in preventing a family tragedy. 
 
 NOW, THEREFORE, BE IT RESOLVED, By the Board of Supervisors of 
Montgomery County, Virginia that the Board of Supervisors hereby honors and commends 
Aubrey Davis for her heroic actions and proudly wishes her the best in the future. 
 
 BE IT FURTHER RESOLVED, That the original of this resolution be presented to 
Aubrey Davis and that a copy be made a part of the official Minutes of Montgomery County. 
 
The vote on the foregoing resolution was as follows:  
 
AYE     NAY  
April N. DeMotts   None 
Darrell O. Sheppard  
M. Todd King  
Annette S. Perkins 
Gary D. Creed  
Mary W. Biggs  
Christopher A. Tuck  
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R-FY-16-121 


PROCLAMATION  
NATIONAL POLICE WEEK  


MAY 15-21 2016 
 


On a motion by Mary W. Biggs, seconded by April N. DeMotts and carried unanimously,  
 


WHEREAS, The Congress and the President of the United States have designated May 15 
as Peace Officers’ Memorial Day and the week in which May 15 falls as National Police Week, to 
pay tribute to the law enforcement officers who have made the ultimate sacrifice for our country 
and to voice appreciation for all those who currently serve to protect the rights and freedoms of 
our citizens; and 
 
 WHEREAS, During 2015, 124 Law Enforcement Officers were lost in the line of duty, 
and to date this year, 32 Officers have died; and 
 
 WHEREAS, The Law Enforcement Officers of the Montgomery County Sheriff’s Office 
play an essential role in protecting the rights and freedoms of the citizens of Montgomery County; 
and 
 
 WHEREAS, The Montgomery County Sheriff’s Office wishes to honor those Officers who 
lost their lives during 2015 and remember those from Montgomery County who have also made 
the ultimate sacrifice:  Officer Terry Griffith, Officer Scott Hylton, Security Guard Derrick 
McFarland, Corporal Eric Sutphin, and Officer Deriek Crouse. 
 
 NOW, THEREFORE, BE IT RESOLVED, By the Board of Supervisors of Montgomery 
County, Virginia that the Board of Supervisors calls upon all citizens of Montgomery County and 
all patriotic, civic and educational organizations to observe the week of May 15-21, 2016 as 
National Police Week with appropriate ceremonies and observances in which all citizens may join 
in commemorating law enforcement officers, past and present, who have bravely dedicated their 
lives to serving and protecting the citizens in their communities. 
 
 BE IT FURTHER RESOLVED, The Board of Supervisors calls upon all citizens of 
Montgomery County to observe Police Officers’ Memorial Day on May 15, 2015 in honor of 
those Law Enforcement Officers who have made the ultimate sacrifice in service to their 
community or have become disabled in the performance of duty, and let us recognize and pay 
respect to the survivors of our fallen heroes. 
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The vote on the foregoing resolution was as follows:  
 
AYE     NAY  
Darrell O. Sheppard   None 
M. Todd King  
Annette S. Perkins 
Gary D. Creed  
Mary W. Biggs  
April N. DeMotts 
Christopher A. Tuck  
 


R-FY-16-122 
PROCLAIN WEEK OF MAY 15-21, 2016 AS NATIONAL 


EMERGENCY MEDICAL SERVICES WEEK 
 


On a motion by April N. DeMotts, seconded by M. Todd King and carried unanimously,  
 
 WHEREAS, In 1973 President Gerald Ford authorized Emergency Medical Services 
(EMS) Week to celebrate EMS practitioners and the important work they do in our nation’s 
communities; and  
 
 WHEREAS, At that time, EMS was a new profession, and EMS practitioners had just 
started to be recognized as a critical component of emergency medicine and the public health safety 
net; and 
 
 WHEREAS, Emergency Medical Services is now firmly established as an essential public 
function and a vital component of the medical care continuum; and 
 
 WHEREAS, On any given day EMS practitioners help save lives by responding to medical 
emergencies, and may provide both basic and advanced medical care at the scene of an emergency 
and en route to a hospital, and care for their patients’ medical needs and show caring and 
compassion to their patients in their most difficult moments; and  
 
 WHEREAS, The development of mobile integrated healthcare and community 
paramedicine EMS is also increasingly a valued participant in achieving the nation’s overall 
healthcare goals of improved patient health and lowered cost; and 
 
 WHEREAS, EMS Week brings together local communities and medical personnel to 
honor the dedication of those who provide the day-to-day lifesaving services of medicine’s “front 
line” and also an opportunity to publicize those contributions; and 
 
 WHEREAS, Given the challenges facing our nation’s healthcare system and the rapid pace 
of change, making sure the public and other stakeholders understand what EMS has to offer has 
never been more important; and  
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 WHEREAS, Montgomery County recognizes and honors the 400+ volunteer members of 
the Blacksburg, Christiansburg, LongShop/McCoy, Riner, and Virginia Tech rescue squads who 
collectively answered 10,926 in 2015; and 
 
 WHEREAS, The Board of Supervisors recognizes the service and sacrifice of local 
Emergency Medical Service providers in Montgomery County; and 
 
 WHEREAS, The week of May 15-21, 2016 has been designated National Emergency 
Medical Services Week. 
 
 NOW, THEREFORE, BE IT RESOLVED, By the Board of Supervisors of the County of 
Montgomery, Virginia, that the Board of Supervisors does hereby proclaim the week of May 15-
21, 2016 as National Emergency Medical Services Week and urges all citizens to honor our 
Emergency Medical Services teams who faithfully respond when called upon to render aid to 
fulfill the greatest creed of all, the service of humanity. 
 
Adopted this 25th day of April, 2016. 
 
 
The vote on the foregoing resolution was as follows:  
 
AYE     NAY  
Darrell O. Sheppard   None  
M. Todd King  
Annette S. Perkins 
Gary D. Creed  
Mary W. Biggs  
April N. DeMotts 
Christopher A. Tuck  
 
 


R-FY-16-123 
PROCLAIM MAY 1-7, 2016 AS NATIONAL 


TRAVEL AND TOURISM WEEK 
  
On a motion by M. Todd King, seconded by April N. DeMotts and carried unanimously,  
 
 WHEREAS, Travel has a positive effect on Virginia and the nation’s economic prosperity 
and image abroad, it also impacts business productivity and to individual travelers’ well-being; 
and 
 
 WHEREAS, Travel to and within the United States provides significant economic benefits 
for the nation, generating more than $2.1 trillion in economic output in 2014, with $927.9 billion 
spent directly by travelers; and 
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 WHEREAS, Travel is among the largest private-sector employers in the United States, 
supporting 15 million jobs in 2014, including 8 million directly in the travel industry and 7 million 
in other industries; and 
 
 WHEREAS, Travelers’ spending directly generated tax revenues of $141.5 billion for 
federal, state and local governments, funds used to support essential services and programs; and 
 
 WHEREAS, The Virginia Tourism Corporation reported that travelers’ spending in 
Montgomery County, Virginia in 2014 (the most recent full year report), reached $136.3 million 
generating combined state and local tax revenues of $8.1 million and producing 1,330 local 
tourism-supported jobs with $25.4 million in payroll; and  
 
 WHEREAS, International travel to the United States is the nation’s No. 1 services export; 
in 2014 travel generated $220.6 billion in exports, creating a $74 billion trade surplus for the 
United States; and  
 
 WHEREAS, Meetings, events and incentive travel are core business functions that help 
companies strengthen business performance, educate employees and customers and reward 
business accomplishments – which in turn boosts economy;  and 
 
 WHEREAS, Leisure travel, which accounts for more than three-quarters of all trips taken 
in the United States, spurs countless benefits to travelers’ health and wellness, creativity, cultural 
awareness, education, happiness, productivity and relationships; and 
 
 WHEREAS, Travel is a pillar of economic growth, creating jobs at a faster rate than other 
sectors. 
 
 NOW, THEREFORE, BE IT RESOLVED, The Board of Supervisors of Montgomery 
County, Virginia does hereby proclaim May 1-7 2016 as National Travel and Tourism Week in 
Montgomery County and urges the citizens of Montgomery County to join in this special 
observance with appropriate events and commemorations. 
 
The vote on the foregoing resolution was as follows:  
 
AYE     NAY  
M. Todd King   None 
Annette S. Perkins 
Gary D. Creed  
Mary W. Biggs  
April N. DeMotts 
Darrell O. Sheppard  
Christopher A. Tuck  
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R-FY-16-124 
PROCLAMATION 


VIRGINIA BUSINESS APPRECIATION MONTH 
MAY 2016 


 
On a motion by Mary W. Biggs, seconded by M. Todd King and carried unanimously,  
 


WHEREAS, Governor Terry McAuliffe has proclaimed May 2016 as Business 
Appreciation Month in the Commonwealth of Virginia; and 
 
 WHEREAS, Virginia businesses play a pivotal role in strengthening our Commonwealth 
by embracing job creation, innovative technologies, and employing a diverse workforce to 
preserve the economic well-being of all our citizens; and 
 
 WHEREAS, Virginia businesses provide nearly 3.1 million jobs to our citizens throughout 
the Commonwealth and offer a variety of services and products worldwide; and 
 
 WHEREAS, Virginia businesses operate in diverse industries, including advanced 
manufacturing energy, life sciences, tourism, agribusiness and information technology; and 
 
 WHEREAS, Virginia is currently home to more than 35 Fortune 1,000 firms and more 
than 70 firms with annual revenues in excess of $500 million; and 
 
 WHEREAS, The Board of Supervisors is dedicated to improving the quality of life 
throughout Montgomery County by encouraging positive economic growth that creates 
meaningful career opportunities, expands the commercial tax base to support the delivery of vital 
public services, and protects our quality of life; and  
 
 WHEREAS, The Board of Supervisors is pleased to recognize the accomplishments of our 
existing businesses; entrepreneurs, small, minority and women owned businesses; and the major 
employers that contribute greatly to our economic recovery; and 
 
 WHEREAS, Investments made or announced by projects supported by Montgomery 
County topped $9.5 million in 2015 and will create 170 new jobs and retain 110 existing jobs 
through Virginia Jobs Investment Program; and 
 
 
 WHEREAS, It is fitting to offer the citizens of Montgomery County a unique opportunity 
to recognize our existing businesses for the essential role they play in driving the new Virginia 
economy. 
 
 NOW, THEREFORE, BE IT RESOLVED, By the Board of Supervisors of Montgomery 
County, Virginia that the Board of Supervisors recognizes May 2016 as BUSINESS 
APPRECIATION MONTH in Montgomery County and encourages all citizens to recognize the 
businesses in Montgomery County that make our community a great place to work, live and play. 
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The vote on the foregoing resolution was as follows:  
 
AYE     NAY  
Gary D. Creed   None  
Mary W. Biggs  
April N. DeMotts 
Darrell O. Sheppard  
M. Todd King  
Annette S. Perkins 
Christopher A. Tuck  
 
 
COUNTY ADMINISTRATOR’S REPORT  
 
The County Administrator reported on the following items:   
  


- FY 2017 County Budget:  The County Administrator thanked the Board for their 
support and approval of the FY 17 County Budget.   


 
- RAAP Commander in Chief,  LTC Alicia Masson, is planning to attend the May 23, 


2016 Board meeting to address the concern regarding RAAP’s Hazardous Waste 
Open-air Incineration process.  
 


- Attended the dedication of the Radford University’s new Business School.   President 
Kyle was honored during the dedication ceremony.    


 
- Attended the Unveiling of Judge Grubb’s portrait.   


 
BOARD MEMBERS REPORTS  
 
 
Supervisor King thanked the County Administration staff for all their work.   
 
Supervisor Perkins commented that it has been a privilege to work with Judge Grubbs over the 
years.   
 
Supervisor Creed reported the Food Pantry located in Shawsville serves 85-125 people each 
month.  They are getting low on provisions and could use more donations.   
 
Supervisor Biggs  reported on the following:  
 


- Animal Care and Adoption Center is moving forward.   
- Business Appreciation Week – Supervisor Biggs stated that a recent discussion with 


Mike Chandler included if there is more that the County can do to recognize area 
businesses.   
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- Homeless Issues – Supervisor Biggs asked that the County keep the issues with 
homelessness in the Montgomery County on the radar.  


- North Main/460 Intersection – Supervisor Biggs thanked the citizens who came to the 
meeting tonight to speak on the safety issues at this intersection.   


- Firefighters- High Cancer Risk:  Supervisor Biggs expressed concern with the data 
that firefighters are at a higher risk to get cancer, after a news report about Roanoke 
firefighters being exposed because smoke on their gear after fighting a fire.  
Supervisor King stated that it is vital that all gear be properly washed and cleaned 
after each fire.  He believes there is nothing the Board of Supervisors can do as it is 
up to each firefighter to take proper care of their equipment.  


 
Supervisor DeMotts thanked the citizens who attended the Board meeting and spoke about the 
issues at the North Main/460 Intersection.   
 
National Police Week  The Montgomery County Sheriff’s Office will hold their annual memorial 
service on May 16, 2016 to remember the fallen officers in Montgomery County.  Supervisor 
DeMotts stated in 2013 she had the honor of participating in the bike ride from Roanoke to 
Washington D.C. to attend the national fallen officers ceremony.   
 
Mt. Tabor Ruritan Club starts their monthly Saturday fish fry on May 14, 2016.    
 
 
Supervisor Sheppard thanked the staff for their help during the budget process.  This was his 
first budget experience and the staff made it an easy process.  
 
Supervisor Tuck stated he worked with Judge Grubbs over the years and it has been an honor.  
He remembered one time he had a client that Judge Grubbs found guilty, and later that night the 
Judge called him and told him he made a mistake.  Supervisor Tuck stated that Judge Grubbs is 
an honorable man.   
 
Mountain Valley Pipeline – Supervisor Tuck reported that a phone conference needs to be 
scheduled to talk with the law firm Water and Powers regarding what kind of services they can 
provide Montgomery County and if there are any conflicts since Water and Powers already 
represents Carrol, Giles and Roanoke counties.   
 
At this time Supervisor Tuck presented a drone aerial video showing the gas pipeline that was 
constructed for the Celanese plant located in Giles County.  The video showed the path that was 
cleared for the construction of the pipeline.   
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ADJOURNMENT  
 
The Chair declared the meeting adjourned to May 9, 2016 at 6:00 p.m. The meeting adjourned at 
8:30 p.m.  
 
 
 
 
APPROVED____________________________ATTEST:_______________________________ 
  Christopher A. Tuck     F. Craig Meadows  
  Chair      County Administrator  
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AT A SPECIAL MEETING OF THE BOARD OF SUPERVISORS OF THE COUNTY OF 


MONTGOMERY, VIRGINIA HELD ON THE 2ND DAY OF MAY, 2015 AT 8:00 P.M. IN 


MULTI-PURPOSE ROOM #2, MONTGOMERY COUNTY GOVERNMENT CENTER, 755 


ROANOKE STREET, CHRISTIANSBURG, VIRGINIA:  


 
PRESENT: Christopher A. Tuck    -Chair 


Gary D. Creed -Vice Chair 
Mary W. Biggs  -Supervisors  
April N. DeMotts  
M. Todd King  
Annette S. Perkins   
Darrell O. Sheppard  
F. Craig Meadows -County Administrator 


  Martin M. McMahon   -County Attorney 
 
  
CALL TO ORDER  
 
The Chair called the meeting to order.  
 
 
INTO CLOSED MEETING  
 
On a motion by Mary W. Biggs, seconded by Darrell O. Sheppard and carried unanimously,  
 


BE IT RESOLVED, The Board of Supervisors hereby enters into Closed Meeting for the 
purpose of discussing the following:  


Section 2.2-3711     (3) Discussion or Consideration of the Acquisition of Real 
Property for Public Purpose, or of the Disposition of Publicly 
Held Real Property, Where Discussion in an Open Meeting 
Would Adversely Affect the Bargaining Position or 
Negotiating Strategy of the Public Body 


 
1. Former Blacksburg High School Property  


 
The vote on the forgoing motion was as follows:  
 
AYE  NAY    
M. Todd King  None   
Annette S. Perkins 
Gary D. Creed  
Mary W. Biggs  
April N. DeMotts  
Darrell O. Sheppard 
Christopher A. Tuck 
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OUT OF CLOSED MEETING  
 
On a motion by M. Todd King, seconded by Mary W. Biggs and carried unanimously,  
 


BE IT RESOLVED, The Board of Supervisors ends their Closed Meeting to return to 
Regular Session.  


 
The vote on the forgoing motion was as follows:  
 
AYE  NAY    
Annette S. Perkins None   
Gary D. Creed 
Mary W. Biggs  
April N. DeMotts  
Darrell O. Sheppard 
M. Todd King  
Christopher A. Tuck 
 
 
CERTIFICATION OF CLOSED MEETING  
 
On a motion by Mary W. Biggs, seconded by April N. DeMotts and carried unanimously,  
 


WHEREAS, The Board of Supervisors of Montgomery County has convened a Closed 
Meeting on this date pursuant to an affirmative recorded vote and in accordance with the provisions 
of the Virginia Freedom of Information Act; and 
 


WHEREAS, Section 2.2-3711 of the Code of Virginia requires a certification by the Board 
that such Closed Meeting was conducted in conformity with Virginia law. 
 


NOW, THEREFORE, BE IT RESOLVED, That the Board of Supervisors of Montgomery 
County, Virginia hereby certifies that to the best of each member's knowledge (i) only public 
business matters lawfully exempted from open meeting requirements by Virginia law were 
discussed in the closed meeting to which this certification resolution applies, and (ii) only such 
public business matters as were identified in the motion conveying the closed meeting were heard, 
discussed or considered by the Board. 


 
 
VOTE 
 
AYES 
Mary W. Biggs  
April N. DeMotts  
Darrell O. Sheppard 
M. Todd King  
Gary D. Creed 
Annette S. Perkins 
Christopher A. Tuck 
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NAYS 
None  
 
ABSENT DURING VOTE 
None  
 
ABSENT DURING MEETING 
None  
 
 
 
ADJOURNMENT  
 
The Chair declared the meeting adjourned to May 9, 2016 at 6:00 p.m. The meeting adjourned at   
8:32 p.m.  
 
 
 
 
 
 
 
 
APPROVED____________________________ATTEST:_______________________________ 
  Christopher A. Tuck    F. Craig Meadows  
  Chair      County Administrator  
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MONTGOMERY COUNTY  
PLANNING COMMISSION 


 
 


755 ROANOKE STREET, SUITE 2A, CHRISTIANSBURG, VIRGINIA 24073-3177 


 
 


MEMORANDUM 
 


TO:  Chris Tuck, Chair 
Montgomery Co. Board of Supervisors 


  
FROM:  Robert Miller, Chair 


   Montgomery Co. Planning Commission 
 
 DATE:  September 15, 2016 
 


RE:   Zoning Ordinance Amendment- Z-2016-02, SUPs for Accessory Structures 
 
  
  


The attached amendment was considered by the Planning Commission at their September 14, 2016 meeting. 
The Board of Zoning Appeals had requested consideration to amend the zoning ordinance requirement for a 
Special Use Permit for accessory structures greater than 1200 square ft. and/or 18 ft. in height.  Working with 
the Commission and BZA, staff fielded questions and gathered additional input necessary to draft the attached 
text amendment.   


 
There were no speakers from the public during the hearing.  Commission members discussed concerns regarding 
the allowable size based on square footage versus footprint of the principal structure; however, it was determined 
the ordinance as written would allow the zoning administrator the authority to determine whether a structure was 
subordinate to the principal structure and adequately address the concerns of the BZA.  


Upon a motion, duly seconded and carried by a 5-0 vote (Allen, Disney, & Kroll absent and one vacancy), the Planning 
Commission voted to forward an amended draft ordinance to the Board of Supervisors with a recommendation of 
approval. 


 


 
Enclosures:  Ordinance Amendment  
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ORD-FY-17 
AN ORDINANCE AMENDING CHAPTER 10, ENTITLED ZONING OF  


THE CODE OF THE COUNTY OF MONTGOMERY, VIRGINIA BY AMENDING  
SECTION 10-21 (4), 10-22(4), 10-23(4), 10-24(4), 10-25(4), 10-26(4), 10-22(4) AND 10-41(1) 


RESPECTIVELY BY CHANGING WHEN ACCESSORY STRUCTURES REQUIRE 
AUTHORIZATION BY SPECIAL USE PERMIT 


 
 
 BE IT ORDAINED, By the Board of Supervisors of the County of Montgomery, Virginia 
that Chapter 10, entitled Zoning, Sections 10-21(4), 10-22(4), 10-23(4), 10-24(4), 10-25(4), 10-
26(4), 10-27(4) and 10-41(1) respectively shall be amended and reordained as follows: 
 
Sec. 10-21. - A-1 Agricultural District.  


(4)(i) Uses permissible by special use permit. The following uses may be permitted by the board 
of supervisors as special uses, subject to the requirements of this chapter and all other 
applicable regulations:  


(a) Accessory structures that exceed the square footage or height of the principal structure 
greater than twelve hundred (1,200) square feet in area and/or eighteen (18) feet in height 
when part of an application requesting a rezoning or other use permitted by a special use 
permit from the board of supervisors.  


(b) Bed and breakfast inn. 
(c) Boarding house. 
(d) Campground. 
(e) Camp, boarding. 
(f) Civic club. 
(g) Contractor's storage yard. 
(h) Country club. 
(i) Country inn. 
(j) Custom meat cutting, processing and packaging. 
(k) Day care center. 
(l) Disposal facility, landfill. 
(m) Exploratory activities associated with extractive industries. 
(n) Extractive industries and accessory uses including, but not limited to, the mining of 


minerals and the operation of oil and gas wells.  
(o) Flea market (also subject to requirements of article VI of the County Code). 
(p) Game preserve. 
(q) Garden center. 
(r) General store or specialty shop, provided gross floor area is two thousand (2,000) square 


feet or less.  
(s) Golf course. 
(t) Golf driving range. 
(u) Grain mill, feed mill. 
(v) Home business. 
(w) Junkyard, automobile graveyard. 
(x) Kennel, commercial (refer to use limitations in subsection 7). 
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(y) Landfill (see Disposal facility). 
(z) Livestock market. 
(aa) Park, lighted. 
(bb) Park and ride lot. 
(cc) Playground, lighted. 
(dd) Public utility plant, other. 
(ee) Public utility substations. 
(ff) Public utility plant water or sewer (not including distribution or collection lines). 
(gg) Recreational vehicle park. 
(hh) Recycling collection points. 
(ii) Repair shop, automotive (refer to use limitations in subsection 7). 
(jj) Restaurant, provided gross floor area is two thousand (2,000) square feet or less. 
(kk) Rural resort. 
(ll) Sawmill. 
(mm) School of special instruction. 
(nn) Shooting range (as principal use or accessory to a gun shop). (Refer to use limitations in 


subsection 7).  
(oo) Slaughterhouse. 
(pp) Solid waste collection point. 
(qq) Stable, commercial. 
(rr) Stone engraving and sales. 
(ss) Structures, nonresidential, totaling in excess of twenty thousand (20,000) gross square 


feet.  
(tt) Structures over forty (40) feet in height. 
(uu) Telecommunications tower, freestanding. 
(vv) Transition house. 


 


(4)(ii) [Special uses.] The following uses may be permitted by the board of zoning appeals as 
special uses, subject to the requirements of this chapter and all other applicable regulations:  
(a) Accessory structures that exceed the square footage or height of the principal structure 


greater than one thousand two hundred (1,200) square feet in area and/or eighteen (18) 
feet in height.  


(b) Farm enterprise with less than forty (40) feet of public road frontage subject to the 
requirements of section 10-41(18)(g) of this Zoning Ordinance.  


 
Sec. 10-22. - C-1 Conservation District.  


(4)(i) Uses permissible by special use permit. The following uses may be permitted by the board 
of supervisors as special uses, subject to the requirements of this chapter and all other 
applicable regulations:  
(a) Accessory structures that exceed the square footage or height of the principal structure 


greater than twelve hundred (1,200) square feet in area and/or eighteen (18) feet in height 
when part of an application requesting a rezoning or other use permitted by a special use 
permit from the board of supervisors.  


(b) Bed and breakfast inn. 
(c) Campground. 
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(d) Park, unlighted. 
(e) Park and ride lot. 
(f) Playground, unlighted. 
(g) Sawmill, temporary. 
(h) Structures over sixty-five (65) feet in height. 
(i) Telecommunications tower, freestanding. 
 


(4)(ii) The following uses may be permitted by the board of zoning appeals as special uses, subject 
to the requirements of this chapter and all other applicable regulations:  
(a) Accessory structures that exceed the square footage or height of the principal structure 


greater than twelve hundred (1,200) square feet in area and/or eighteen (18) feet in height.  
 
Sec. 10-23. - R-R Rural Residential District.  


(4)(i) Uses permissible by special use permit. The following uses may be permitted by the board 
of supervisors as special uses, subject to the requirements of this chapter and to all other 
applicable regulations:  


(a) Accessory structures that exceed the square footage or height of the principal structure 
greater than twelve hundred (1,200) square feet in area and/or eighteen (18) feet in height 
when part of an application requesting a rezoning or other use permitted by a special use 
permit from the board of supervisors.  


(b) Bed and breakfast inn. 
(c) Cemetery. 
(d) Civic club. 
(e) Country club. 
(f) Day care center. 
(g) Fire, police and rescue stations. 
(h) Golf course. 
(i) Golf driving range. 
(j) Home business. 
(k) Park, lighted. 
(l) Park and ride lot. 
(m) Playground, lighted. 
(n) Public use, public facility. 
(o) Public utility substations. 
(p) Public utility plant, water or sewer. 
(q) Stable, commercial. 
(r) Structures over fifty (50) feet in height. 
(s) Telecommunications tower, freestanding. 
(t) Veterinary practice, animal hospital. 
 


(4)(ii) The following uses may be permitted by the board of zoning appeals as special uses, subject 
to the requirements of this chapter and all other applicable regulations:  


(a) Accessory structures that exceed the square footage or height of the principal structure 
greater than twelve hundred (1,200) square feet in area and/or eighteen (18) feet in height.  
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Sec. 10-24. - R-1 Residential District.  


(4)(i) Uses permissible by special use permit. The following uses may be permitted by the board 
of supervisors as special uses, subject to the requirements of this chapter and to all applicable 
regulations:  


(a) Accessory structures that exceed the square footage or height of the principal structure 
greater than twelve hundred (1,200) square feet in area and/or eighteen (18) feet in height 
when part of an application requesting a rezoning or other use permitted by a special use 
permit from the board of supervisors.  


(b) Bed and breakfast inn. 
(c) Boarding house. 
(d) Cemetery. 
(e) Civic club. 
(f) Country club. 
(g) Day care center. 
(h) Fire, police and rescue stations. 
(i) Funeral home. 
(j) Golf course. 
(k) Home business. 
(l) Nursing home. 
(m) Park, lighted or unlighted. 
(n) Park and ride lot. 
(o) Playground, lighted or unlighted. 
(p) Private club. 
(q) Public use, public facility. 
(r) Public utility plant, other. 
(s) Public utility plant, water or sewer. 
(t) Transition house. 


(4)(ii) The following uses may be permitted by the board of zoning appeals as special uses, subject 
to the requirements of this chapter and all other applicable regulations:  


(a) Accessory structures that exceed the square footage or height of the principal structure 
greater than twelve hundred (1,200) square feet in area and/or eighteen (18) feet in height.  


(b)—(o). Reserved. 


 


Sec. 10-25. - R-2 Residential District.  


(4)(i) Uses permissible by special use permit. The following uses may be permitted by the board 
of supervisors as special uses, subject to the requirements of this chapter and to all applicable 
regulations:  


(a) Accessory structures that exceed the square footage or height of the principal structure 
greater than twelve hundred (1,200) square feet in area and/or eighteen (18) feet in height 
when part of an application requesting a rezoning or other use permitted by a special use 
permit from the board of supervisors.  
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(b) Bed and breakfast inn. 
(c) Boarding house. 
(d) Cemetery. 
(e) Civic club. 
(f) Country club. 
(g) Day care center. 
(h) Fire, police and rescue stations. 
(i) Funeral home. 
(j) Golf course. 
(k) Home business. 
(l) Nursing home. 
(m) Park, lighted or unlighted. 
(n) Park and ride lot. 
(o) Playground, lighted or unlighted. 
(p) Private club. 
(q) Public use, public facility. 
(r) Public utility plant, other. 
(s) Public utility plant, water or sewer. 
(t) Transition house. 
 


(4)(ii) The following uses may be permitted by the board of zoning appeals as special uses, subject 
to the requirements of this chapter and all other applicable regulations:  


(a) Accessory structures that exceed the square footage or height of the principal structure 
greater than twelve hundred (1,200) square feet in area and/or eighteen (18) feet in height.  


 


Sec. 10-26. - R-3 Residential District.  


(4)(i) Uses permissible by special use permit. The following uses may be permitted by the board 
of supervisors as special uses, subject to the requirements of this chapter and to all other 
applicable regulations:  


(a) Accessory structures that exceed the square footage or height of the principal structure 
greater than twelve hundred (1,200) square feet in area and/or eighteen (18) feet in height 
when part of an application requesting a rezoning or other use permitted by a special use 
permit from the board of supervisors.  


(b) Bed and breakfast homestay. 
(c) Boarding house. 
(d) Cemetery. 
(e) Civic club. 
(f) Country club. 
(g) Day care center. 
(h) Fire, police and rescue stations. 
(i) Funeral home. 
(j) Golf course. 
(k) Home business. 
(l) Manufactured home, Class A and Class B. 
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(m) Medical care facility. 
(n) Nursing home. 
(o) Park, lighted or unlighted. 
(p) Park and ride lot. 
(q) Playground, lighted or unlighted. 
(r) Public use, public facility. 
(s) Public utility plant, other. 
(t) Public utility substations. 
(u) Transition house. 
 


(4)(ii) The following uses may be permitted by the board of zoning appeals as special uses, subject 
to the requirements of this chapter and all other applicable regulations:  


(a) Accessory structures that exceed the square footage or height of the principal structure 
greater than twelve hundred (1,200) square feet in area and/or eighteen (18) feet in height.  


 


Sec. 10-27. - RM-1 Multiple-Family Residential District.  


(4)(ii) The following uses may be permitted by the board of zoning appeals as special uses, subject 
to the requirements of this chapter and all other applicable regulations:  


(a) Accessory structures that exceed the square footage or height of the principal structure 
greater than twelve hundred (1,200) square feet in area and/or eighteen (18) feet in height.  


 


Sec. 10-41. - Supplemental district regulations.  


(1) Accessory uses and structures.  


(a) Accessory uses and structures are permitted in connection with, and incidental and 
subordinate to a permitted principal use or structure and in compliance with all other 
provisions of this chapter. Accessory structures shall not exceed the square footage or 
height of the principal structure eighteen (18) feet in height or twelve hundred (1,200) 
square feet in area unless authorized by special use permit.  


(b) Residential accessory uses and structures shall be limited to the following and to any 
other use or structure the zoning administrator determines to be similar in scope, size and 
impact as those listed herein, and are in compliance with all other provisions of this 
chapter:  


1. Above ground deck. 
2. Clothesline. 
3. Fence or wall. 
4. Freestanding air conditioning unit. 
5. Parking for motor vehicles, subject to subsection (14). 
6. Patio, porch, gazebo. 
7. Pet houses and pens. 
8. Play equipment and playhouses. 
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9. Private garage, carport for personal, non-commercial use and shall be subordinate to 
principal structure. Maximum height and area shall be eighteen (18) feet and twelve 
hundred (1,200) square feet respectively unless authorized by special use permit.  


10. Private greenhouse. 
11. Private swimming pool. 
12. Private tennis court or outdoor recreational court. 
13. Radio or satellite antennas, freestanding or on roof, setback from required yards a 


minimum of one (1) foot for each one (1) foot in height.  
14. Storage shed for personal, noncommercial use, and clearly subordinate to principal 


structure.  
15. Studios and workshops without outdoor display for personal use, and clearly 


subordinate to principal structure.  
16. Accessory dwellings in accord with subsection (2). 
17. Solar power panels. 
18. Enclosed areas devoted to collection of recyclable materials generated by the 


principal use.  
19. Bus shelter or bus stand. 
 


(c) Commercial and industrial accessory uses and structures shall be limited to the following 
and to any other use or structure the zoning administrator determines to be similar in 
scope, size and impact as those listed herein, and are in compliance with all other 
provisions of this chapter:  


1. Dumpsters and dumpster pads. 
2. Emergency power generators. 
3. Fence or wall. 
4. Freestanding air conditioning unit. 
5. Parking uses and structures. Parking uses in the Community and General Business 


Zoning Districts shall be limited to the personal non-commercial vehicles driven by 
property owners, tenants who live on premises and their guests, the employees who 
work on site or the customers who patronize the business and to commercial vehicles 
weighing less than five (5) tons GVW that are owned and associated with the 
business. The parking or storing of commercial vehicles weighing over five (5) ton 
GVW or semitrailers associated or not associated with the business shall only be 
permitted pursuant to a special use permit authorized by the Board of Supervisors.  


6. Recycling facilities, in accord with subsection (7). 
7. Storage sheds, clearly subordinate to principal structure. 
8. Stormwater management facilities, BMP facilities. 
9. Bus shelter or bus stand. 
10. Accessory living quarters for watchman, guard or custodian. 
11. Sculpture, fountain, etc., clearly subordinate to principal structure. 
12. Solar power panels. 
 


(d) Use limitations: 


1. Accessory structures shall be located on the same lot as the principal use or structure, 
except in the A-1 agricultural and C-1 conservation districts.  
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2. Accessory structures shall be included in the calculations for height, bulk and 
coverage as required by this chapter.  


3. Except as otherwise permitted herein and subject to subsection (8), no accessory use 
or structure shall be located in a required yard.  


4. No accessory use or structure shall create a nuisance or hazard. 
5. No accessory use or structure shall be used as a dwelling or for lodging purposes, 


except for living quarters for guards or custodians as provided for in subsection (c)10. 
above.  


6. Home occupation uses shall comply with the provisions of subsection (4). 
7. Accessory uses and structures shall be operated and maintained under the same 


ownership as the principal use.  
8. No accessory uses or structures shall be established until the principal use or structure 


is established except in the A-1 agricultural and C-1 conservation districts.  
 





		PC Rec-AccStructures 9-15-16

		TAB A AccessoryStructuresSUPAmendChapt10






 


 
MONTGOMERY COUNTY  
PLANNING COMMISSION 


 
 


755 ROANOKE STREET, SUITE 2A, CHRISTIANSBURG, VIRGINIA 24073-3177 


 
 


MEMORANDUM 
 


TO:  Chris Tuck, Chair 
Montgomery Co. Board of Supervisors 


  
FROM:  Robert Miller, Chair 


   Montgomery Co. Planning Commission 
 
 DATE:  September 15, 2016 
 


RE:  Zoning Ordinance Amendment- Z-2016-03, Board of Zoning Appeals 
Administration/Procedures 


 
  
  


The attached amendment was considered by the Planning Commission at their September 14, 2016 meeting. 
Based on changes in the Code of Virginia, the County Attorney prepared the proposed zoning ordinance 
amendments regarding the “Board of Zoning Appeals”; “Administration, enforcement and public hearings” and 
“Procedures before the Board of Zoning Appeals” for public hearing.  


 


The amendments as proposed cover changes required relating to: 


1. BZA procedural guidelines regarding meetings and appeals of BZA decisions 


2. Response deadlines for decision or determination on zoning matters from the Zoning Administrator 


3. Regulations concerning variances 


4. Regulations regarding appeals    


 
There were no speakers from the public during the hearing.  These changes are required for consistency with State 
Code.  


Upon a motion, duly seconded and carried by a 5-0 vote (Allen, Disney, & Kroll absent and one vacancy), the Planning 
Commission voted to forward an amended draft ordinance to the Board of Supervisors with a recommendation of 
approval. 


 


 
Enclosures:  Ordinance Amendment  
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ORD-FY-17- 
AN ORDINANCE AMENDING CHAPTER 10, ENTITLED ZONING  


OF THE CODE OF THE COUNTY OF MONTGOMERY, VIRGINIA,  
BY AMENDING SECTIONS 10-51, 10-52 AND 10-55 RESPECTIVELY 


REGARDING THE POWERS AND DUTIES OF  
THE ZONING ADMINISTRATOR AND  


THE BOARD OF ZONING APPEALS  
AS REQUIRED BY STATE LAW 


 
 


 BE IT ORDAINED, By the Board of Supervisors of the County of Montgomery, Virginia, 
that Chapter 10, entitled Zoning, Sections 10-51, 10-52 and 10-55 respectively shall be amended 
and reordained as follows: 
 
Sec. 10-51. - Board of zoning appeals.  
 
(1) Purpose. The board of zoning appeals is established to perform those duties as set forth in 


Code of Virginia, § 15.2-2309.  


(2) Authority and establishment. The board of zoning appeals heretofore established shall 
continue as the board of zoning appeals for the purpose of this chapter. Such body shall be 
known by the abbreviation "BZA."  


(3) Membership.  


(a) The BZA shall consist of five (5) residents of the county, appointed by the Circuit Court 
of Montgomery County, Virginia.  


(b) The term of office of the membership shall be for five (5) years, with the term of one (1) 
member expiring each year.  


(c) The secretary of the BZA shall notify the court at least thirty (30) days in advance of the 
expiration of any term of office and shall also notify the court promptly of any vacancy. 
Appointments to fill such vacancies shall be only for the unexpired portion of the term. 
Members may be reappointed to succeed themselves.  


(d) A member whose term expires shall continue to serve until his successor is appointed and 
qualifies.  


(e) Members of the BZA shall hold no other public office in the county, except that one (1) 
member may be a member of the planning commission.  


(f) Any BZA member may be removed for malfeasance, misfeasance or nonfeasance in 
office, or for other just cause by the court which appointed the member, after a hearing 
held on at least fifteen (15) days notice to the member sought to be removed.  


(g) Any member of the BZA shall be disqualified to act upon a matter before the BZA with 
respect to property, pursuant to Code of Virginia, §2.2-3112.  


(4) Officers.  
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(a) The BZA shall elect, from its own membership, a chair and a vice chair who shall each 
serve an annual term and who may succeed themselves. The vice chair shall act as chair 
in the absence of the chair.  


(b) The zoning administrator shall serve as secretary to the BZA, prepare minutes of 
meetings, keep all records and conduct official correspondence. A court stenographer 
may be employed to record such proceedings as the board of zoning appeals may direct. 
In the absence of the zoning administrator at any meeting, the BZA shall appoint some 
other person to prepare the minutes thereof.  


(5) Meetings and hearings.  


(a) The BZA by resolution may fix a schedule of regular meetings and may also fix the day 
or days to which any meeting shall be continued if the Chairman or Vie-Chairman, if the 
Chairman is unable to act, finds and declares that weather or other conditions are such 
that it is hazardous for members to attend the meeting.  Such finding shall be 
communicated to the members and the press as promptly as possible.  All hearings and 
other matters previously advertised for each meeting in accordance with 15.2-2312 shall 
be conducted at the continued meeting and no further advertisement is required. 


(ab) Meetings or hearings of the BZA shall be held at the call of the chair, or acting chair, or 
at the request of any two (2) members, provided that notice thereof has been mailed or 
delivered to each member of the BZA at least seven (7) days before the time set, or that 
a waiver or notice is obtained from each member.  


(bc) For the conduct of a hearing, the taking of any action, or the transaction of any official 
business, a quorum shall be necessary. No less than a majority of all members of the BZA 
shall constitute a quorum. Except for matters governed by section 10-55(2) no action of 
the BZA shall be valid unless authorized by a majority vote of those present and voting.  


(cd) The zoning administrator may not vote on matters before the BZA. 


(de) The presiding chair may administer oaths, for the benefit of the BZA, and compel the 
attendance of witnesses.  


(ef) Every person before the rostrum shall abide by the order and direction of the chair or 
acting chair. Discourteous or disorderly or contemptuous conduct shall be regarded as a 
breach of the privileges extended by the BZA and shall be dealt with as the chair deems 
proper.  


(fg) All hearings of the BZA shall be open to the public. 


(6) Powers and duties. The BZA shall have the following powers and duties:  


(a) To hear and decide appeals as provided in Section 10-55(2), Appeals, of this chapter.  


(b) To authorize upon application in specific cases variances from the terms of this chapter 
as provided in Section 10-55(1), Variances, of this chapter.  


(c) To hear and decide appeals from decisions of the zoning administrator regarding 
interpretation of the official zoning map where there is uncertainty as to the location of a 
zoning district boundary. After notice to the owners of the property affected by any such 
interpretation, and after a public hearing thereon, the BZA shall interpret the map in such 
a way as to carry out the purpose and intent of this chapter for the particular district in 
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question and shall be guided by the provisions of Section 10-4 of this chapter. The BZA 
shall not have the power, however, to rezone property or to substantially change the 
location of zoning district boundaries as established by this chapter.  


(d) To hear and decide all other matters referred to and upon which it is required to pass by 
this chapter.  


(e) To make, alter and rescind rules and forms for its procedures, consistent with the 
ordinances of the county and the general laws of the state.  


(f) To prescribe procedures for the conduct of public hearings that it is required to hold.  


(7) Records. The BZA shall cause written records and minutes to be kept of all its proceedings, 
showing evidence presented, findings of fact by the BZA, and the vote of each member upon 
each question, or if absent or failing to vote, such fact. All such records shall be filed in the 
office of the zoning administrator.  


(8) Periodic report. The BZA shall report to the board of supervisors periodically, at intervals of 
not greater than twelve (12) months, summarizing all appeals and applications made to it since 
its last previous report and summarizing its decisions on such appeals and applications. At the 
same time that each such report is filed with the board, copies thereof shall also be filed with 
the zoning administrator, the planning commission, the county attorney, and the planning 
director.  


(9) Limitations. All provisions of this chapter relating to the BZA shall be strictly construed. The 
BZA, as a body of limited jurisdiction, shall act in full conformity with all provisions and 
definitions in this chapter and in strict compliance with all limitations contained therein.  


(10) Decisions subject to judicial review. All decisions and findings of the BZA shall be final 
decisions, and shall, in all decisions and findings of the instances, be subject to judicial review 
in the following manner:  


(a) Any person or persons jointly or severally aggrieved by any decision of the board of 
zoning appeals, or any taxpayer or any officer, department, board or bureau of the county, 
may present to the Circuit Court of Montgomery County a petition that shall be styled 
“IN RE: [date] Decision of the Board of Zoning Appeals of the County of Montgomery, 
VA, specifying the grounds on which aggrieved within thirty (30) days after the filing of 
the decision in the office of the BZA.  


(b) Upon the presentation of such petition, the court shall allow a writ of certiorari to review 
the decision of the BZA and shall prescribe therein the time within which a return thereto 
must be made and served upon the Secretary of the BZA relator's attorney, which shall 
not be less than ten (10) days and may be extended by the court. The allowance of the 
writ shall not stay proceedings upon the decision appealed from, but the court may, on 
application, on notice to the BZA and on due cause shown, grant a restraining order.  


(c) Any review of a decision of the BZA shall not be considered an action against the BZA 
and the BZA shall not be a party to the proceedings; however, the BZA shall participate 
in the proceedings to the extent required by 15.2-2314.  The Board of Supervisors, the 
landowner and the applicant before the BZA shall be necessary parties to the proceedings 
in the Circuit Court.  The Court may permit intervention of any other person or persons 
jointly or severally aggrieved by any decision of the BZA. 
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(cd) The BZA shall not be required to return the original papers acted upon by it but it shall 
be sufficient to return certified or sworn copies thereof or of such portions thereof as may 
be called for by such writ. The return shall concisely set forth such other facts as may be 
pertinent and material to show the grounds of the decision appealed from and shall be 
verified.  


(de) If, upon the hearing, it shall appear to the court that testimony is necessary for the proper 
disposition of the matter, it may take evidence or appoint a commissioner to take such 
evidence as it may direct and report the same to the court with the commissioner's findings 
of fact and conclusions of law, which shall constitute a part of the proceedings upon which 
a determination of the court shall be made. The court may reverse or affirm, wholly or 
partly, or may modify the decision brought up for review.  In the case of an appeal from 
the BZA to the Circuit Court of an order, request, decision or determination of a Zoning 
Administrator in the administration or enforcement of any ordinance or provision of State 
Law or any modification of zoning requirements pursuant to 15.2-2286, the finding and 
conclusions of the BZA or questions of fact shall be presumed to be correct.  The 
appealing party may rebut that presumption by proving by a preponderance of the 
evidence, including the record before the BZA, that the BZA erred in its decision.  Any 
party may introduce evidence in the proceeding in the Court.  The Court shall hear any 
arguments or questions of the law de novo. 


 In the case of an appeal by a person of any decision of the BZA that denied or granted an 
application for a variance, the decision of the BZA shall be presumed to be correct.  The 
Petitioner may rebut that presumption by proving by a preponderance of the evidence, 
including the record before the BZA that the BZA erred in its decision. 


 In the case of an appeal by a person or any decision of the BZA that denied or granted 
application for a special exception, the decision of the BZA shall be presumed to be 
correct.  The Petitioner may rebut that presumption by showing to the satisfaction of the 
Court that the BZA applied erroneous principals of law, or where the discretion of the 
BZA is involved, the decision of the BZA was plainly wrong, was in violation of the 
purpose and intent of the zoning ordinance, and is not fairly debatable. 


 In the case of an appeal from the BZA to the Circuit Court of a decision of the BZA, any 
party may introduce evidence in the proceedings in the Court in accordance with the Rules 
of Evidence of the Supreme Court of Virginia. 


(ef) Costs shall not be allowed against the County BZA, unless it shall appear to the court that 
the CountyBZA acted in bad faith or with malice in making the decision appealed from. 
In the event the decision of the BZA is affirmed and the court finds that the appeal was 
frivolous, the court may order the person or persons who requested the issuance of the 
writ of certiorari to pay the costs incurred in making a return of the record pursuant to the 
writ of certiorari.  If the petition is withdrawn subsequent to the filing of the return, the 
locality may request that the Court hear the matter on the question of whether the appeal 
was frivolous. 


 


Sec. 10-52. - Administration, enforcement and public hearings.  
(1) Administration.  
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(a) Zoning administrator. It shall be the responsibility of the zoning administrator to 
administer, interpret and enforce the provisions of this chapter. The zoning administrator 
shall be guided in all of his actions pursuant to this chapter by the terms, purposes, intent 
and spirit of this chapter. The zoning administrator may be assisted in the enforcement of 
this chapter by the health officer, sheriff and all other officials of Montgomery County, 
Virginia, pursuant to their respective fields. Specifically, the duties and powers shall 
include:  


1. To receive and/or review: 


a. Applications for variances. 


b. Notices of appeal to the BZA. 


c. Applications for certificates of occupancy. 


d. Applications for zoning permits. 


e. Applications for commission permits. 


f. All other applications, certifications, or materials required by this chapter to be 
submitted to the zoning administrator.  


2. To issue zoning permits where the requirements of this chapter have been met. 


3. To issue interpretations of this chapter upon proper application. Such interpretations 
shall be binding as to the applicant and as to the specific facts presented in the 
application for interpretation after the completion of the thirty-day appeal period. In 
administering this chapter and rendering determinations as to the uses permitted or 
allowed by special use permit in the various zoning districts, the zoning administrator 
shall have the power and authority to render decisions as to whether a specific 
proposed use, although not listed as permitted or allowed by special use permit, is so 
substantially similar in substance and effect to a permitted use or a use allowed by 
special use permit, that it should be allowed as if expressly permitted or allowed by 
special use permit. Such interpretations shall include notification of appeal 
procedures and timelines.  


4. To conduct inspections of buildings, structures and uses of land to determine 
compliance with the provisions of this chapter.  


5. To maintain accurate records of proffered conditions as required by section 10-
54(1)(i) of this chapter.  


6. To enforce the provisions of this chapter, the decisions of the BZA and conditions 
and proffers subject to which approvals of the BZA, planning commission and board 
of supervisors were made.  


7. To perform such other duties and functions as may be required by this chapter and 
the board of supervisors.  


8. To maintain and make available for public inspection and copying the official zoning 
map, the zoning ordinance, and the minimum submission requirements adopted by 
board of supervisors resolution.  
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9. To maintain a compilation of the interpretations and opinions of the zoning 
administrator for public review.  


10. The zoning administrator shall respond within ninety (90) days of a request for a 
decision or determination on zoning matters within the scope of his or her authority 
unless the requestor has agreed to a longer period. 


(b) Fees. The county administrator shall recommend and the board of supervisors shall adopt 
a schedule of fees to be paid upon the filing of each application specified in this chapter. 
Application fees are hereby waived for the following:  


1. Applications for requested amendment from any district to a C-1 district. 


2. Applications for amendment, special use permit, or commission permit sought by the 
following governmental agencies:  


a. Montgomery County School Board. 


b. Public Service Authority (PSA). 


c. Fire and rescue companies serving Montgomery County. 


d. Any agency, board or division acting in the name of the Board of Supervisors of 
Montgomery County.  


(c) Submission requirements. The board of supervisors shall adopt by resolution regulations 
enumerating those materials required to be included with each application provided for 
in this chapter, which materials shall constitute the minimum submission requirements 
for such application and be consistent with the requirements of this chapter. Such 
submission requirements shall include a letter signed by the applicant and by the owner 
of the property granting the right of entry upon the property to the zoning administrator, 
law enforcement agents, and county inspectors for the purpose of inspecting, and bringing 
law enforcement to the property, during the term of any permit which may be issued. In 
addition to the materials requested by the board of supervisors by resolution the 
submission requirements shall include in the case of any application for a zoning map 
amendment, zoning concept development plan amendment, special use permit or site 
plan, a traffic impact statement when the proposed zoning map amendment, zoning 
concept development plan amendment, special use permit or site plan substantially affects 
transportation on State controlled highways as defined by the Virginia Department of 
Transportation Traffic Impact Analysis Regulations Chapter 155, 24 VAC 30-155, et seq. 
The data and analysis contained in the traffic impact statement shall be acceptable to 
VDOT and comply with VDOT Traffic Impact Analysis Regulations 24 VAC 30-155-60 
and this Ordinance. The applicant shall submit three (3) copies of the traffic impact 
statement. The zoning administrator shall forward the traffic impact statement to VDOT 
within ten (10) business days of receipt of a complete application. Such submission 
requirements shall also include, in the case of any application for a zoning map 
amendment, zoning ordinance modification, zoning concept development plan 
amendment, special use permit, variance, site plan or zoning permit, the provision of 
satisfactory evidence from the treasurer's office that any real estate taxes due and owed 
to the county which have been properly assessed against the property have been paid and 
that the property shall be in compliance with all county ordinances upon submission of 
such application. Revisions to the list of those materials required necessitated by an 
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amendment to this chapter shall be attached to such amendment for concurrent 
consideration and adoption by resolution of the board of supervisors. If the application is 
a reclassification to a non-planned unit development district, a rezoning plat shall be 
required.  


(d) Inactive applications. Any zoning map amendment application, zoning modification 
application, or concept development plan amendment application officially accepted by 
the county for processing but which has had processing suspended either by request of 
the applicant or by having no contact or activity occur in regards to the application by the 
applicant for a period of twelve (12) months or any special use permit application 
officially accepted by the county for processing but which has had such processing 
suspended either by request of the applicant or by having no contact or activity occur in 
regards to the application by the applicant for a period of six (6) months shall be deemed 
inactive. An application may remain inactive for up to three (3) years at the end of which 
period it will be processed to a final decision. If an applicant wishes to reactivate their 
application prior to the end of this three-year period, the applicant must notify the county 
in writing of intent to proceed with the application, grant the county an appropriate 
timeline extension and pay a reactivation fee as established by the board of supervisors.  


(2) Enforcement and penalties.  


(a) Zoning administrator. The zoning administrator shall have the authority and the duty to 
ensure that all buildings and structures and the use of all land complies with the provisions 
of this chapter.  


(b) General provisions.  


1. Any building or structure erected contrary to any of the provisions of this chapter 
and any use of any building or land which is conducted, operated or maintained 
contrary to any of the provisions of this chapter or the provisions of any approval 
granted by the county under this chapter shall be a violation of this chapter and the 
same is hereby declared to be unlawful.  


2. Any person, whether owner, lessee, principal, agent, employee or otherwise, who 
violates any of the provisions of this chapter, or permits any such violation, or fails 
to comply with any of the requirements hereof, or who erects any building or 
structure or uses any building, structure or land in violation of the provisions of this 
chapter or the provisions of any approval granted by the county under this chapter 
shall be subject to the enforcement provisions of this section.  


3. In addition to the remedies provided in this section, the zoning administrator may 
initiate injunction, mandamus, abatement or any other appropriate action to prevent, 
enjoin, abate or remove any unlawful building, structure or use.  


4. Upon becoming aware of any violation, the zoning administrator shall serve notice 
of such violation on the person committing or permitting the same, and the land 
owner. The administrator shall, in the notice of violation, state the nature of the 
violation, the date that it was observed, and the remedy or remedies necessary to 
correct the violation. The administrator may establish a reasonable time period for 
the correction of the violation, however in no case shall such time period exceed 
thirty (30) days from the date of written notification, except that the administrator 
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may allow a longer time period to correct the violation if the correction would require 
the structural alteration of a building or structure. If the violation is not corrected 
within the time period specified in the first notification, a second written notice shall 
be sent. The second notification shall request compliance with these provisions 
within a period not to exceed seven (7) days. If such violation has not ceased within 
such reasonable time as the zoning administrator has specified in such notice the 
zoning administrator shall institute such action as may be necessary to terminate the 
violation.  


5. If the person responsible for the alleged violation denies that a violation exists, that 
person may appeal the decision of the zoning administrator pursuant to the provisions 
of section 10-55 of this article.  


6. Whenever a violation occurs, or is alleged to have occurred, any person may file a 
written complaint. Such complaint stating fully the cause and basis thereof shall be 
filed with the zoning administrator. The zoning administrator shall record such 
complaint, investigate, and take action thereon as provided by this chapter.  


(c) Criminal violations.  


1. Any violation of the provisions of this chapter shall be deemed a Class 2 criminal 
misdemeanor and, upon conviction thereof, shall be punishable by a fine of not less 
than ten dollars ($10.00) nor more than one thousand dollars ($1,000.00) for each 
separate offense. If the violation is uncorrected at the time of the conviction, the court 
shall order the violator to abate or remedy the violation in compliance with this 
ordinance, within a time period established by the court. Failure to remove or abate 
the zoning violation within the specified time period shall constitute a separate 
misdemeanor offense punishable by a fine of not less than ten dollars ($10.00) or 
more than one thousand dollars ($1,000.00) and any such failure during any 
succeeding ten-day period shall constitute a separate misdemeanor offense for each 
ten-day period punishable by a fine not less than one hundred dollars ($100.00) nor 
more than one thousand five hundred dollars ($1,500.00). Nothing herein contained 
shall prevent the county from taking such other lawful action as is necessary to 
prevent or remedy any violation, including without limitation, pursuing injunctive 
relief. Each day during which the violation is found to have existed shall constitute 
a separate offense.  


2. Any conviction resulting from a violation or provision regulating the number of 
unrelated persons in single family residential dwellings shall be punishable by a fine 
of up to Two Thousand Dollars ($2,000).  Failure to abate the violation within the 
specified time period shall be punishable by a fine of up to Five Thousand Dollars 
($5,000) and any such failure during any succeeding ten (10) day period shall 
constitute a separate misdemeanor offense for each ten (10) day period permissible 
by a fine of up to Seven Thousand, Five Hundred Dollars ($7,500).  A conviction 
resulting from a violation or provision regulating the number of unrelated persons in 
single-family residential dwellings shall not be punishable by a jail term. 


23. The designation of a particular violation of this chapter as a civil violation shall 
preclude criminal prosecution of sanctions, except when such violation results in 
injury to any person.  
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(d) Civil violations.  


1. Any violation of the provisions shall be deemed a civil violation and, upon an 
admission of liability, shall be punishable by a fine of one hundred dollars ($100.00) 
for each individual charge. The civil penalties set forth herein shall be in lieu of 
criminal penalties. Each day during which the violation is found to have existed shall 
constitute a separate offense. However, in no event shall specified violations arising 
from the same operative set of facts be charged more frequently than once in any ten-
day period, and in no event shall a series of specified civil violations rising from the 
same operative set of facts result in civil penalties which exceed a total of three 
thousand dollars ($3,000.00). Nothing in this subsection shall be construed as to 
prohibit the zoning administrator from initiating civil injunction procedures in cases 
of repeat offenses.  


2. After having served a notice of violation on any person committing or permitting a 
violation of the zoning ordinance provisions and if such violation has not ceased 
within such reasonable time as is specified in such notice, the zoning administrator 
shall cause two (2) copies of a summons to be personally served upon such person. 
If a person complies in writing to a notice of violation, and agrees to cease said 
violation, no further fines shall be levied after the date of such agreement, provided 
such agreement is complied with.  


3. The summons shall provide that any person summoned for a violation may elect to 
pay the civil penalty by making an appearance in person or in writing by mail to the 
county treasurer's office at least seventy-two (72) hours prior to the time and date 
fixed for trial and, by such appearance, may enter a waiver of trial, admit liability, 
and pay the civil penalty established for the offense charged. Such summons shall 
provide that a signature to an admission of liability shall have the same force and 
effect as a judgment of court, however, an admission shall not be deemed a criminal 
conviction for any purpose.  


4. If a person charged with a violation does not elect to enter a waiver of trial and admit 
liability, the violation shall be tried in the general district court in the same manner 
and with the same right of appeal as provided by law. A finding of liability shall not 
be deemed a criminal conviction for any purpose.  


5. Reserved. 


(3) Public hearings, notice required. Each public hearing involving planning and zoning matters 
before the planning commission, the board of supervisors and the board of zoning appeals, 
requires notice as set forth in section 15.2-2204 of the Virginia Code and below.  


(a) Written notice.  


1. Contents. All required written notices shall contain:  


a. The time, date and place of hearing. 


b. A brief description of the matter being heard. 


c. Identification of the land subject of the application including the tax map number 
of the property and complete street address of the property.  
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2. Second notice remailed if hearing continued. If a public hearing is continued, or if a 
planning and zoning matter is deferred or tabled by the board of supervisors for a 
period more than ninety (90) days after the board's public hearing, then the second 
notice required in such case shall be remailed.  


3. Notice by county. Notwithstanding any other provision of this section, whenever the 
notices required under this section are sent on behalf of an agency, department or 
division of the county, such notice shall be sent by the zoning administrator and may 
be sent by first class mail; however, the zoning administrator shall make affidavit 
that such mailings have been made and file such affidavit with the papers in the case.  


4. Certification. At least five (5) calendar days prior to the hearing, an affidavit, 
prepared by the person or persons, or their representative providing notice, shall be 
filed with the director of planning certifying that first and second notices have been 
sent and such affidavit shall include a list of names of those to whom notice was sent. 
A counterpart of such affidavit shall be presented at the beginning of the public 
hearing on the application.  


5. Failure to receive notice. Failure to receive any notice of a hearing required by this 
section, in and of itself, shall not invalidate any action taken at or subsequent to the 
hearing.  


6. Condominium ownership. In the case of a condominium, written notice may be sent 
to the unit owner's association instead of to each individual unit owner.  


(b) Placard notice. Each application shall be posted by county staff, using a form of placard 
provided by the zoning administrator, no less than five (5) days prior to the first public 
hearing. County staff shall document initial installation of the placard with a digital 
photograph. No further observation of the placard will be conducted until removal of the 
placard by staff no later than fifteen (15) calendar days following a decision regarding 
the application. Placard shall be reinstalled by County staff if notified of a damaged or 
missing placard. County-initiated amendments involving more than ten (10) parcels shall 
be exempt from placard requirements.  


1. Location of placards. Placards shall be affixed to a pole, post, fence or other structure 
to be clearly visible from each public road abutting the property. If no public roads 
abut the property, then the placard shall be posted so as to be clearly visible from at 
least two (2) abutting properties and at the access points to said property.  


2. Maintenance and removal of placards. County staff shall attempt to reinstall placards 
if notified of a damaged or missing placard and shall remove all posted placards no 
later than fifteen (15) calendar days following a decision regarding the application. 
Public hearing(s) may proceed even if placards are missing, damaged or vandalized.  


3. Penalties. It shall be unlawful for any person to destroy, deface or remove such 
placard notice. Any person taking such action shall be subject to the penalties set 
forth in subsection (2)(c) of this section.  


(c) Newspaper notice. The county shall give newspaper notice prior to each public hearing 
in accord with section 15.2-2204A of the Virginia Code.  


1. Contents of newspaper notice. The notice shall contain:  
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a. The time, date and place of the hearing; 


b. A brief description of the matter being heard; 


c. If the matter is one for which an additional public hearing is necessary and has 
been scheduled before the BZA or board of supervisors, the time, date and place 
of the scheduled BZA or board of supervisors hearing; and  


d. Identification of the land that is the subject of the application including the tax 
map number and complete address of the property.  


e. In the case of a zoning map amendment, including an amendment to an approved 
concept development plan, or a modification of ordinance regulations, the 
general usage and density range of the proposed zoning amendment, and the 
general usage and density range, if any, set forth in the comprehensive plan shall 
be included within the notice.  


(d) Notice requirements for particular hearings. The following particular hearings require the 
following form of notice:  


1. Appeals to board of supervisors. Public hearings on appeals to the board of 
supervisors require that the county provide newspaper notice of the hearing.  


2. Appeals to board of zoning appeals. Public hearings on appeals to the BZA require 
that the county provide newspaper notice of the hearing.  


(e) Additional notice required.  


1. Deferral. If an item is not heard at the time for which it was noticed but is deferred 
at that time to another date, all notice required by this section shall be given of the 
deferred public hearing.  


2. Recessed public hearings. If a public hearing is begun but the agenda not completed, 
thereby requiring the meeting to be recessed, no additional notice is required as long 
as the dates for completion of the public hearing agenda is announced at the hearing 
which has been recessed.  


(f) Speakers at public hearings. All witnesses and speakers presenting facts and evidence at 
any public hearing shall provide their name, address and affiliation, if any, for the record. 
At the discretion of the person presiding over the hearing, witnesses or speakers may be 
required to give oath or affirmation regarding the truth of their statements.  


Sec. 10-55. - Procedures before the board of zoning appeals.  
(1) Variances.  


(a) Jurisdiction and authority. Upon application, the board of zoning appeals (BZA) shall 
exercise the jurisdiction and authority to grant a variance from the literal terms of this 
chapter in accordance with the procedures, standards, and limitations contained in this 
section. This authorization shall not be construed to grant the BZA the power to rezone 
property.  


(b) VarianceAuthorized variances. Variances, is defined as a reasonable deviations from the 
regulations and restrictions contained in this chapter regulating the shape, size or area of 
lot or parcel of land, or the size, height, area, bulk or location of a building or structure 
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when the strict application of the zoning ordinance would unreasonably restrict the 
utilization of the property, and such need for a variance would not be shared generally by 
other properties and provided such variance is not contrary to the purpose of the zoning 
ordinance.  A variance shall not include a change in use or density of land, buildings or 
structures or for any use or activity within the flooding portion of the flood plain overlay 
district if any increase in the hundred year flood elevation would result. may be granted 
by the board of zoning appeals only in the following instances and in no others:  


1. A variance from those provisions regulating the size or area of a lot or parcel of land.  


2. A variance from those provisions regulating the size, height, area, bulk, setback, open 
space, yards, or location of a building or structure.  


(c) Unauthorized variance. The BZA shall not be empowered to grant a variance from any 
of the provisions of this chapter relating to the use or density of land, buildings or 
structures. Nor shall the BZA grant a variance for any use or activity within the floodway 
portion of the floodplain overlay district if any increase in the hundred-year flood 
elevations would result.  


(dc) Application for variance. Any person owning property, or having a possessory or contract 
interest in property and the consent of the owner, may file an application for variance in 
regard to such property with the zoning administrator for one (1) or more of the variances 
authorized above. The burden of proof shall be on the applicant for a variance to prove 
by a preponderance of the evidence that his or her application meets the standard for a 
variance as defined in this Section. The application shall contain the following 
information and such additional information as the board of zoning appeals may, by rule, 
require or as may be required by Section 10-52(1)(c):  


1. The particular provisions or requirements of this chapter which prevent the proposed 
construction on, or use of, the property.  


2. The existing zoning of the property, including any previously approved 
modifications, conditions, or proffers.  


3. The special conditions, circumstances or characteristics of the land, building or 
structure that prevent the use of the land in compliance with the requirements of this 
chapter.  


4. The particular hardship which would result if the specified provisions or 
requirements of this chapter were to be applied to the subject property.  


5. The extent to which it would be necessary to vary the requirements of this chapter in 
order to permit the proposed construction on, or use of, the property.  


6. An explanation of how the requested variance conforms to each of the applicable 
standards set out in subsection (g), below.  


(ed) Decision on variance application. Upon receipt of a complete application for a variance, 
the zoning administrator shall notify the BZA which shall, within ninety (90) days, hold 
a duly noticed public hearing thereon. Such public hearing shall be advertised in the 
manner provided by Section 15.2-2204 of the Code of Virginia, and in addition, the 
property shall be posted in conformity with Section 10-52(3). The BZA shall, after such 
hearing, either approve, deny or approve with conditions the application for a variance.  
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Notwithstanding any other provision of law, general or special, a variance shall be granted 
if the evidence shows that the strict application of the terms of the ordinance would 
unreasonably restrict the utilization of the property or that the granting of the variance 
would alleviate a hardship due to a physical condition relating to the property or 
improvements thereon at the time of the effective date of the ordinance, and (i) the 
property interest for which the variance is being requested was acquired in good faith and 
any hardship was not created by the applicant of the variance; (ii) the granting of the 
variance will not be of substantial detriment to adjacent property and nearby properties 
in the proximity of that geographical area; (iii) the condition or situation of the property 
concerned is not of so general or recurring a nature as to make reasonably practicable the 
formulation of a general regulation to be adopted as an amendment to the ordinance; (iv) 
the granting of the variance does not result in a use that is not otherwise prohibited on 
such property or change in the zoning classification of the property; (v) the relief or 
remedy sought by the variance application is not available through the granting of a 
special exception process or the process for modification of a zoning ordinance at the 
time of the filing of the variance application. Its decision shall be supported by findings 
of fact and conclusions with respect to the standards of subsection (g), below. No such 
variance shall be granted by the BZA unless it makes all of the following required 
findings:  


1. The strict application of this chapter would produce undue hardship to the property 
owner.  


2. Such hardship is not shared generally by other properties in the same zoning district 
and the same vicinity.  


3. Such variance is not contrary to the public interest nor to the intended spirit and 
purpose of this chapter.  


4. The granting of such variance will not be substantial detriment to adjacent property 
nor change the character of the zoning district in which the property is located.  


5. Such variance would result in substantial justice being done. 


6. The condition or situation of the property which gives rise to the need for such 
variance is not of so general or recurring a nature as to make reasonably practicable 
the formulation of a general regulation to be adopted as an amendment to this chapter.  


(f) Planning commission recommendation. The zoning administrator may transmit a copy of 
the application to the planning commission which may send a recommendation to the 
BZA or appear as a party at the hearing.  


(g) Standards for variances. The board of zoning appeals shall base its required findings 
upon the particular evidence presented to it in each specific case where the property owner 
can show that:  


1. The strict application of the terms of this chapter would effectively prohibit or 
unreasonably restrict the utilization of the property because of:  


a. The exceptional narrowness, shallowness, size, or shape of the property at the 
time of the effective date of this chapter, or  
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b. The exceptional topographic conditions or other extraordinary situations or 
conditions of the property, or  


c. The condition, situation, or development of property immediately adjacent 
thereto. 


2. The granting of such variance will alleviate a clearly demonstrable hardship, as 
distinguished from a special privilege or convenience sought by the applicant.  


3. The property was acquired in good faith. 


4. Satisfactory evidence exists to support all of the required findings of subsection (e), 
hereinabove.  


(h) Burden of applicant. The applicant for a variance shall bear the burden of producing 
evidence to support the required findings of subsection (e), above, and to establish that 
the requested variance satisfies the standards for a variance of subsection (g), above.  


(e) Notice. No variance shall be considered except after notice and hearing as required by 
Virginia Code 15.2-2204.  However, when giving any required notice to the owners, their 
agents or the occupants of abutting property and property immediately across the street 
or road from the property affected, the BZA may give such notice by first-class mail, 
rather than by registered or certified mail. 


(if) Conditions and restrictions. In granting a variance,Tthe BZA may impose such 
conditions and restrictions regarding upon the location, character and other features of 
the proposed structure or use as it may deem necessary in the public interest and may 
require a guarantee or bond to ensure that the conditions imposed are being and will 
continue to be complied with. Failure to comply with any such conditions and restrictions 
shall constitute a violation of this chapter.  Notwithstanding any other provision of law, 
general or special, the property upon which a property owner has been granted a variance 
shall be treated as conforming for all purposes under state law and local ordinance; 
however, the structure permitted by the variance may not be expanded unless the 
expansion is within an area of the site or part of the structure for which no variance is 
required under the ordinance.  Where the expansion is proposed within an area of the site 
or part of the structure for which a variance is required, the approval of an additional 
variance shall be required. 


(jg) Withdrawal of application. A variance may be withdrawn by the applicant at any time 
prior to the deadline for cancellation of the newspaper advertisement for the public 
hearing on the application by providing written notice to the Zoning Administrator. After 
said deadline, an application may be withdrawn only by providing written notice to the 
BZA with the permission of the BZA.  


(kh) Re-application. If a variance is denied by the BZA on the merits, no application 
requesting the same relief with respect to all or part of the same property shall be 
considered by the BZA within twelve (12) months after the date of such denial.  


(2) Appeals.  
(a) Appeals from administrative ruling. The board of zoning appeals is authorized to hear 


appeals from any order, requirement, decision or determination made by the zoning 
administrator in the administration or enforcement of this chapter. In this capacity the 
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board exercises appellate jurisdiction as a quasi-judicial body, and its task is to determine 
what the ordinance means and how the ordinance applies to a particular fact situation.  


(b) When appeals may be taken. Appeals to the BZA may be taken by any person aggrieved 
by an officer, department, board or agency of the county or affected by a decision or from 
any order, requirement, decision or determination of the zoning administrator.  Any 
written notice of a zoning violation or a written order of the Zoning Administrator shall 
include a statement informing the recipient that he or she may have a right to appeal the 
notice of a zoning violation or written order within thirty (30) days.  Appeals shall be 
taken within thirty (30) days after the decision that includes the right to appeal statement 
has been rendered by filing with the zoning administrator from whom the appeal is taken 
and with the chair of the BZA a notice of appeal specifying the grounds of the appeal. 
The zoning administrator shall forthwith forward to the chair of the BZA all the papers 
constituting the record upon which the action appealed from was taken.  The 
determination of the zoning administrator is presumed correct.  The Appellant has the 
burden of proof to rebut such presumption of correctness by a preponderance of the 
ordinance.   


(c) When appeals to stay proceedings. A notice of appeal properly filed as herein provided 
shall stay all proceedings in furtherance of the action appealed from, unless the zoning 
administrator certifies to the BZA that by reason of facts stated in the certificate a stay 
would, in the zoning administrator's opinion, cause imminent peril to life or property. In 
such case, proceedings shall not be stayed except by a restraining order which may be 
granted by the BZA or by a proper court order on notice to the zoning administrator and 
for good cause shown.  


(d) Decisions on appeal. Within ninety (90) days after the notice of appeal has been filed, the 
BZA shall hold a public hearing, give public notice thereof required by Code of Virginia, 
Code §15.2-2204 as well as due notice to the parties in interest, decide the appeal, and 
file with the zoning administrator its findings of fact and conclusions with respect to the 
appeal. However, when giving any required notice to the Owners, their agents or the 
occupants of abutting property and property immediately across the street or road from 
the property affected, the BZA may give such notice by first-class mail rather than by 
registered or certified mail.  The zoning administrator shall serve a copy of the decision 
on the appellant and upon each other person who was a party of record at the hearing. In 
exercising its powers, the BZA may reverse or affirm, wholly or partly, or may modify 
the decision appealed from. The concurring vote of a majority of the membership of the 
BZA shall be necessary to reverse a decision. If the BZA's attempt to reach a decision 
results in a tie vote the matter may be carried over until the next scheduled meeting at the 
request of the person filing the appeal.  


(e) Withdrawal of application. An appeal may be withdrawn by the appellant at any time 
prior to the deadline for cancellation of the newspaper advertisement for the public 
hearing on the application. After said deadline, an appeal may be withdrawn only with 
the permission of the BZA.  


(f) Proceedings to prevent construction of a building. Where a building permit has been 
issued and the construction of the building for which such permit was issued is 
subsequently sought to be prevented, restrained, corrected or abated as a violation of the 







Ordinance Amendment –Duties of Zoning Administrator and BZA 
Page 16 of 16 


 


zoning ordinance by suit filed within fifteen (15) days after the start of construction by a 
person who had no actual notice of the issuance of the permit, the court may hear and 
determine the issues raised in the litigation even though no appeal was taken from the 
decision of the zoning administrator to the board of zoning appeals.  


(3) Special use permits. Upon application, the board of zoning appeals shall exercise the 
jurisdiction and authority to grant use permits as authorized in this chapter. The special use 
permits shall be processed in accordance with the procedures, standard and limitations 
contained in Section 10-54(3) and other applicable law. No special use shall be authorized 
except after notice and hearing as required by section 15.2-2204 of the Code of Virginia, 1950, 
as amended.  
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