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TO: The Honorable Board of Supervisors

FROM: F. Craig Meadows, County Administrator
L. Carol Edmonds, Deputy County Administrator

DATE: September 26, 2016

SUBJECT: AGENDA REPORT

. CALL TO ORDER

1. INTO CLOSED MEETING

BE IT RESOLVED, The Board of Supervisors hereby enters into Closed Meeting
for the purpose of discussing the following:

Section 2.2-3711

3)

(1)

Discussion or Consideration of the Acquisition of Real
Property for Public Purpose, or of the Disposition of Publicly
Held Real Property, Where Discussion in an Open Meeting
Would Adversely Affect the Bargaining Position or
Negotiating Strategy of the Public Body

1. Former Blacksburg High School Property
2. Courthouse Property
3. Former AEP Property

Discussion, Consideration or Interviews of Prospective
Candidates for Employment; Assignment, Appointment,
Promotion, Performance, Demotion, Salaries, Disciplining or
Resignation of Specific Officers, Appointees or Employees
of Any Public Body

1. Board of Zoning Appeals (BZA)
2. Planning Commission

I11.  OUT OF CLOSED MEETING

BE IT RESOLVED, The Board of Supervisors ends their Closed Meeting to return

to Regular Session.
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VI.

VII.

CERTIFICATION OF CLOSED MEETING

WHEREAS, The Board of Supervisors of Montgomery County has convened a
Closed Meeting on this date pursuant to an affirmative recorded vote and in accordance with
the provisions of the Virginia Freedom of Information Act; and

WHEREAS, Section 2.2-3711 of the Code of Virginia requires a certification by the
Board that such Closed Meeting was conducted in conformity with Virginia law.

NOW, THEREFORE, BE IT RESOLVED, That the Board of Supervisors of
Montgomery County, Virginia hereby certifies that to the best of each member's knowledge
(i) only public business matters lawfully exempted from open meeting requirements by
Virginia law were discussed in the closed meeting to which this certification resolution
applies, and (ii) only such public business matters as were identified in the motion
conveying the closed meeting were heard, discussed or considered by the Board.

VOTE
AYES
NAYS

ABSENT DURING VOTE

ABSENT DURING MEETING

INVOCATION

PLEDGE OF ALLEGIANCE

PUBLIC HEARING

A. SUBJECT: BOARD OF SUPERVISORS

The following public hearings were advertised pursuant to law in the New River
Valley Section of the Roanoke Times on September 2 and September 9, 2016:
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VIII.

XI.

XII.

1. Ordinance Amending Chapter 10, Accessory Structures
An Ordinance Amending Chapter 10, Entitled Zoning of the Code of
the County Of Montgomery, Virginia by Amending Section 10-21 (4),
10-22(4), 10-23(4), 10-24(4), 10-25(4), 10-26(4), 10-27(4) and 10-41(1)
Respectively By Changing When Accessory Structures Require
Authorization By Special Use Permit. TAB_A .

2. Ordinance Amending Chapter 10, Zoning Administrator and BZA
An Ordinance Amending Chapter 10, Entitled Zoning of the Code of
the County of Montgomery, Virginia, by Amending Sections 10-51, 10-
52 And 10-55 Respectively Regarding the Powers and Duties of the
Zoning Administrator and the Board of Zoning Appeals as Required
By State Law. TAB _B_.

PUBLIC ADDRESS

ADDENDUM

CONSENT AGENDA

INTO WORK SESSION

BE IT RESOLVED, The Board of Supervisors hereby enters into Work Session
for the purpose of discussing the following:

1. FY 2016 Year-End Financial Report
2. MCPS Supplemental Funding Requests (TAB _G__ )
3. Legislative Priorities
OUT OF WORK SESSION
BE IT RESOLVED, The Board of Supervisors ends their Work Session to return

to Regular Session.

1. Action from Work Session
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X1,

OLD BUSINESS

A

SUBJECT: ORDINANCE AMENDING CHAPTER 7,
MISCELLANEOUS, MOSQUITOES

ORD-FY-17-

AN ORDINANCE AMENDING CHAPTER 7, ENTITLED OFFENSES-
MISCELLANEOUS ARTICLE 111 NUISANCES GENERALLY OF THE CODE
OF THE COUNTY OF MONTGOMERY, VIRGINIA AMENDING
SECTION 7-55 TO DESIGNATE MOSQUITO BREEDING PLACES

AS A NUISANCE REQUIRING ABATEMENT

BE IT ORDAINED, By the Board of Supervisors of the County of
Montgomery, Virginia that Chapter 7 entitled Offenses-Miscellaneous, Article 111,
Nuisances Generally, of the Code of County of Montgomery, Virginia, Section 7-
55 shall be amended and reordained as follows:

Sec. 7-55. - Premises to be kept clear of stagnant water, drained, etc.

No persons owning, leasing, occupying or in possession of any lot, or parcel of
real property including the house, building or enclosure shall allow or suffer to exist
in or upon such premises any artificial containers, ditches, streams, flooded areas or
other such sources of standing or stagnant water, where mosquitoes may breed,
including any animal or vegetable matter or other substance liable to become places
where mosquitoes may breed or that may become putrid, offensive, annoying or a
danger to the public health unrhealthy. Persons owning, leasing, occupying or in
possession of any real property estate shall provide proper and adequate drainage or
suitable preventive measures (tip and toss, remove or turn upside down to prevent
collection of rain water) in order to prevent the breeding of mosquitoes and other
therefor-se-that-ne offensive, baneful or disagreeable liquids from shal flowing or
seeping into any street. Any violation of this section is hereby declared to be a
nuisance.

ISSUE/PURPOSE: Amend Chapter 7 of the Montgomery County Code.
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XIV. NEW BUSINESS

A. SUBJECT: MONTGOMERY COUNTY PUBLIC SCHOOL
SHAWSVILLE MIDDLE SCHOOL AFTER
SCHOOL PROGRAM FUNDING

A-FY-17-
MONTGOMERY COUNTY PUBLIC SCHOOLS
SHAWSVILLE MIDDLE SCHOOL AFTER SCHOOL PROGRAM
TRANSFER FROM BOYS AND GIRLS CLUB FUNDING FOR FY 17

BE IT RESOLVED, By the Board of Supervisors of Montgomery County,
Virginia that a transfer of appropriation within the County’s General Fund is
hereby authorized, as follows:

FROM:

910  Other Agencies (Boys and Girls Club) ($10,000)
T0:

570090 Transfer to School Operating Fund $10,000

BE IT FURTHER RESOLVED, By the Board of Supervisors of
Montgomery County, Virginia that the School Operating fund was granted an
appropriation in addition to the annual appropriation for the fiscal year ending June
30, 2017, for the function and in the amount as follows:

School Operations and Maintenance $10,000
The source of funds for the foregoing appropriation is as follows:

Revenue Account
451020 Transfer from General Fund $10,000

Said resolution transfers appropriated funds from the Boys and Girls Club
to the Schools.

ISSUE/PURPOSE: Shawsville Middle School After-School Program

JUSTIFICATION: In the past, the Boys and Girls Clubs of Southwest
Virginia operated after school programs in the
Christiansburg and Shawsville areas of the County.
The County has provided $10,000 in the past to
cover these programs and provided $10,000 for FY
17. Due to a loss of grant funding, the programs in
Christiansburg and Shawsville have been
discontinued for FY17. The Schools have requested
these funds be provided to the School System to
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provide a modified program at the Shawsville
Middle School.

TAB G__ includes a copy of the School’s letter
of request.

SUBJECT: MCPS REQUEST FOR SUPPLEMENTAL
FUNDING

A-FY-17-
MONTGOMERY COUNTY PUBLIC SCHOOLS
REQUEST FOR SUPPLEMENTAL FUNDING

BE IT RESOLVED, By the Board of Supervisors of Montgomery County,
Virginia that the General Fund is granted an appropriation in addition to the annual
appropriation for the fiscal year ending June 30, 2017, for the function and in the
amount as follows:

570090 Transfer to School Operating Fund $750,000
The source of funds for the foregoing appropriation is as follows:
451500 Undesignated Fund Balance $750,000

BE IT FURTHER RESOLVED, By the Board of Supervisors of
Montgomery County, Virginia that the School Operating fund was granted an
appropriation in addition to the annual appropriation for the fiscal year ending June
30, 2017, for the function and in the amount as follows:

School Operations and Maintenance $750,000

The source of funds for the foregoing appropriation is as follows:

Revenue Account
451020 Transfer from General Fund $750,000

Said resolution appropriates one-time monies for school capital.

ISSUE/PURPOSE: MCPS Supplemental Appropriation request.
JUSTIFICATION: The School Board has requested funds for the
following:
e Capital Maintenance Plan $455,019
e Maintenance Utility Van 25,000

e Trailers (2) for Tractors/Mowers 4,800
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e Phone System Upgrade/Tech Upgrades 37,260

e School Bus Purchases 191,921

e COPSync 36,000
Total $750,000

TAB _G _includes a copy of the School’s letter of

request.

C. SUBJECT: RESTATING THE BOARD’S CONTINUED

OPPOSITION TO THE MOUNTAIN VALLEY

PIPELINE

R-FY-17-

A RESOLUTION OF THE BOARD OF SUPERVISORS OF THE COUNTY OF
MONTGOMERY, VIRGINIA RESTATING THE BOARD’S CONTINUED OPPOSITION
TO THE MOUNTAIN VALLEY PIPELINE

WHEREAS, Mountain Valley Pipeline, LLC, (“Mountain Valley
Pipeline”) proposes to construct and operate a three hundred one (301) mile long,
forty —two (42) inch diameter natural gas pipeline and associated facilities between
Wetzel, West Virginia and Pittsylvania County, Virginia, traversing approximately
nineteen (19) miles through Montgomery County; and

WHEREAS, Mountain Valley Pipeline initiated the Federal regulatory
approval process to construct and operate the pipeline with FERC by electing to go
through the pre-file process under Docket Number PF-15-3-00; and

WHEREAS, The Board of Supervisors of the County of Montgomery,
Virginia (the “Board of Supervisors™”) on November 12, 2014, unanimously
adopted a resolution (R-FY-15-43) opposing the Mountain Valley Pipeline as
proposed through Montgomery County because of the proposed route’s adverse
impacts on developed residences in the Brush Mountain Estates and Preston Forest
subdivisions and on the scenic, recreational and sensitive environmental areas in
Montgomery County and emphasizing that these adverse impacts far outweigh any
economic benefits the County might receive from the construction of the pipeline;
and

WHEREAS, Following the pre-file process, Mountain Valley Pipeline filed
with FERC its application under Section 7 of the Natural Gas Act containing
Mountain Valley Pipeline’s preferred pipeline corridor route (including all
variations of the preferred route being considered) as Docket Number CP 16-10-
000; and
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WHEREAS, The proposed pipeline corridor route, including all variations
(the “pipeline corridor route”) chosen by Mountain Valley Pipeline in its filing under
Docket Number CP16-10-000 moved the proposed route out of the Brush Mountain
Estates and Preston Forest subdivisions, but the route still has direct adverse impacts
on residential dwellings located on or in the vicinity of Mt. Tabor Road, Bishop
Road, Catawba Road, Paris Mountain, Mill Creek Road, Flatwoods Road, Bradshaw
Road and the Communities of Lafayette and Elliston; and

WHEREAS, The proposed pipeline corridor crosses through karst and
steep slope terrain, natural area preserves and cave conservation areas in the
County, including the Mt. Tabor Karst Sinkhole Plain which contains the most
intensive Kkarst terrain along the entire pipeline corridor route; and

WHEREAS, The geological and hydrogeological constraints imposed by
karst, steep slope, soil instability, seismicity and ground water within the proposed
pipeline corridor causes serious environmental concerns; and

WHEREAS, Reports filed with FERC by renowned karst experts conclude
that the Mountain Valley Pipeline cannot be safely built or operated in the areas of
Montgomery County that are characterized by karst and steep slopes because these
geological and hydrological hazards cannot be adequately mitigated with
engineering or construction practices; and

WHEREAS, Constructing and maintaining a pipeline within the geological
and hydrogeological constraints found in karst and steep slope terrain of
Montgomery County impacts both the quality of private well water sources and the
continued availability of water; and

WHEREAS, There are several federal and/or state endangered species with
habitats located in the vicinity of the pipeline corridor route which would be
harmed during construction and maintenance of the pipeline and should any
incident occur with the pipeline; and

WHEREAS, There are three Agricultural Forrestal Districts (“AFD”), AFD
#2 located in Catawba, AFD#9 in Elliston/Pedlar Hills and AFD#10 in Mt Tabor
that would be impacted by the proposed pipeline. The construction and ongoing
maintenance of the pipeline and the use of herbicides and pesticides to keep the
right of way clear will have a negative impact on the forestal and agricultural uses
in the three AFDs. The location of the pipeline within or nearby the AFD lands
conflicts with the stated purpose of AFDs, namely to conserve and protect lands
that are valued as natural and ecological resources which provide clean air sheds,
watershed protection, wildlife habitat, aesthetic quality and other environmental
purposes; and

WHEREAS, The pipeline corridor route impacts the North Fork of the
Roanoke River, the Roanoke River before it branches south and north, Mill Creek,
Flatwoods Branch, and Bradshaw Creek. The construction and ongoing
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maintenance of the pipeline and the use of herbicides and pesticides will likely
lead to the contamination/pollution of these waterways further degrading these
waters and the species living in these waters; and

WHEREAS, The construction of the proposed pipeline and the resulting
permanent clearance of right of way located through much of the most scenic,
mountainous, steep slope and rugged terrain in the County of Montgomery creates
an adverse impact on one of the County’s most valued resources, its beautiful
view-shed; and

WHEREAS, FERC staff has prepared and issued a draft environmental
impact statement ( the “Draft EIS”) for the Mountain Valley Pipeline which the
Board of Supervisors will be reviewing and providing comments to FERC within
the ninety day review period: and

WHEREAS, FERC has announced FERC sponsored public sessions within
the project area to take comments on the Draft EIS which do not include a location
within Montgomery County despite the Board of Supervisors’ prior filed request
for FERC to hold a public session within Montgomery County.

NOW THEREFORE, BE IT RESOLVED, By the Board of Supervisors of
the County of Montgomery, Virginia, that the Board of Supervisors hereby
opposes the proposed Mountain Valley Pipeline Project filed under Docket
Number CP 16-10-000 with FERC because of the adverse impacts listed above on
both the citizens who reside in Montgomery County and on the environment,
which said adverse impacts cannot be adequately mitigated to permit the pipeline
to go forward; and

BE FURTHER RESOLVED, By the Board of Supervisors of the County of
Montgomery, Virginia that the Board of Supervisors respectfully requests FERC to
reconsider its proposed scheduled sponsored public sessions within the Project
Area to take comment on the Draft EIS by adding an additional public session to
be held in Montgomery County; and

BE IT FURTHER RESOLVED, By the Board of Supervisors of the
County of Montgomery, Virginia that the Board of Supervisors hereby directs staff
to transmit this Resolution to FERC for inclusion in Docket Number CP 16-10-
000.

ISSUE/PURPOSE: Restating the Board’s Continued Opposition to the
Mountain Valley Pipeline.
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SUBJECT: LEGISLATIVE PRIORITIES FOR 2017

R-FY-17-
A RESOLUTION ADOPTING THE
COUNTY’S LEGISLATIVE PRIORITIES
FOR 2017

BE IT RESOLVED, The Board of Supervisors of the County of

Montgomery, Virginia hereby supports legislation that may be introduced in the
2017 General Assembly session that ends the transfer of state funding shortfalls to
localities and the continued shift of services traditionally provided by the state to
local government.

The Board further supports legislation that strengthens localities’ ability to

fund and deliver services to our citizens including:

Ending Unfunded Mandates on Local Government by reducing state mandates
in proportion to state revenue reductions. Also, shifting the delivery of state
services such as transportation should end.

Ending Future State Funding Reductions in the two areas where the state has
served as a partner with local government: public education and public safety.

Recognizing the State’s Role in Funding Quality Education by fully funding
the state Standards of Quality (SOQ), basing teacher pay raises on actual
positions, not just SOQ.

Protecting Local Governments’” Taxing Authority for Current Revenue
Sources. Each General Assembly session, bills are introduced to eliminate,
restrict, or weaken local governments’ ability to levy taxes on its existing
revenue sources. Montgomery County asks that our current revenue sources be
protected.

Strengthening the Diversity of Local Revenues by Sharing Income Taxes or
Other Revenue Sources in Support of Local Services by distributing a
percentage of individual income tax revenues, providing the authority to levy a
local income tax, or allowing other sources to generate revenue locally for
locally delivered services.

Strengthening the County’s Revenue Base by Enacting Equal Taxing
Authority by eliminating the distinction in the taxing authority of Virginia’s
cities, counties and towns.

Power to Levy Tax upon the Sale or Use of Cigarettes. Montgomery requests
legislation adding Montgomery County to the list of counties who can levy tax
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upon the sale or use of cigarettes. The revenues generated from the tax imposed
shall be used solely for school maintenance and construction.

Amend the Virginia Water and Wastewater Authorities Act, Section 15.2-5700
et. seq., to enable Authorities formed under this Act to provide broadband
service to underserved areas within the locality.

Amend Section 58.1-3331 of the Code of Virginia relating to the mandate that
owners with less than four residential units shall be given a 45 day notice prior
to hearing their appeal of the assessment before the Board of Equalization.
Montgomery County supports language amending this section to remove the
forty five day notice mandate and replace it with a minimum notice period of
fifteen days with the option for the landowner to request additional time if
needed. The current language creates a scheduling problem for four and six year
assessment localities and does not give the landowner the option to have their
hearing heard earlier than 45 days.

Strengthen State Funding for public libraries to improve childhood literacy
and invigorate STEM focused instruction in Schools. Support the Library of
Virginia to strengthen its financial foundation.

Mandatory Water and Sewer Connections Montgomery County requests
legislation adding Montgomery County to the list of counties who can require
mandatory water and sewer connections pursuant to the authority contained in
Section 15.2-2110 of the 1950 Code of Virginia, as amended.

Eliminate Split Voting Precincts in Montgomery County Montgomery County
requests that technical adjustments be made to the boundaries of House Districts
7, 8, and 12 in Montgomery County in order to eliminate split voting precincts
in Montgomery County

Support removing the certification language in the 2016-2018 Biennium
Budget in regards to salary increases for constitutional officers and other state-
supported local employees in order to preserve flexibility for Localities in
providing compensation increases for constitutional officers and state-
supported local employees.

Support salary increases for State Court employees in the Montgomery
County General District Court and Montgomery County Juvenile and
Domestic Relations Court.

Clarify that Constitutional Officers and Regional Jail Authorities may obtain
liability coverage from providers other than the Division of Risk Management
(DRM) without being obligated to pay premiums to DRM.

ISSUE/PURPOSE: Adopt the 2017 Legislative Priorities.
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SUBJECT: REVENUE SHARING FY 2018

R-FY-17-
FY 2018 REVENUE SHARING FUNDS

WHEREAS, The Revenue Sharing Program allows the Virginia Department
of Transportation (VDoT) to provide state funds to match local funds for the
construction, maintenance, or improvements of secondary highways; and

WHEREAS, The Montgomery County Board of Supervisors desires to
submit an application for an allocation of funds of up to $300,000 through the
Virginia Department of Transportation Fiscal Year 2017-2018 Revenue Sharing
Program to be matched on a dollar-for-dollar basis by Montgomery County; and

WHEREAS, The $300,000 in state funds to be matched with the $300,000
provided locally is to fund the following projects:

1. Road widening of Prices Fork Road (SR 685) in a 0.27 mile section from 0.07
miles east of Brooksfield Road (SR 654) to 0.07 mile west of Thomas Lane (SR
737) to incorporate left turn lanes. This is the third phase of funding, Phase 1
was applied for in FY 2015-2016 in the amount of $500,000 in state funds and
$500,000 in local funds which was approved for FY2015-2016 Revenue
Sharing. The request for Phase 2, in the amount of $150,000 in state funds and
$150,000 in local funds was granted for FY 2016-2017. This request is for FY
2017-2018 is for additional funds in the amount of $100,000 to pay for
unanticipated costs related to utilities. This project is located in District E.

2. Reconstruction of a portion of Union Valley Road (SR 669) to address drainage
issues and recurring flooding in an approximate 0.36 mile section in the 400-500
block vicinity 0.6 miles west of the intersection with Pilot Road in the amount
of $100,000 in local funds to be matched by $100,000 in state funds. This project
is located in District D.

3. Reconstruction (new construction) of Pike Lane (SR 826) in the amount of
$50,000 in local funds to be matched by $50,000 in state funds. This project is
located in District B.

4. Reconstruction (new construction) of the VDOT maintained portion of Pine
Hollow Road (SR 641) in the amount of $50,000 in local funds to be matched
by $50,000 in state funds. This project is located in District C.

NOW, THEREFORE, BE IT RESOLVED, That the Board of Supervisors
of the County of Montgomery, Virginia hereby authorizes the filing of an application
through the Virginia Department of Transportation Revenue Sharing Program to be
matched with local funds for the above construction projects and authorizes the
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County Administrator to execute all documents on behalf of the Board of
Supervisors, in order to make application for funding through the VDoT Revenue
Sharing Program.

ISSUES/PURPOSE: VDOT Revenue Sharing Program for FY 2018.

JUSTIFICATION: This resolution approves the submittal of an
application for Revenue Sharing Funds for FY 2018
up to $300,000.

SUBJECT: PROCLAIM OCTOBER 9 -15, 2016 AS FIRE

PREVENTION WEEK

R-FY-16-
FIRE PREVENTION WEEK
OCTOBER 9-15, 2016
“DON’T WAIT: CHECK THE DATE!
REPLACE SMOKE ALARMS EVERY 10 YEARS”

WHEREAS, Montgomery County, Virginia is committed to ensuring the
safety and security of all those living in and visiting Montgomery County; and

WHEREAS, Fire is a serious public safety concern both locally and
nationally, and homes are where people are at greatest risk from fire, with half of
home fire deaths reported between 11 p.m. and 7 a.m. when most people are
asleep; and

WHEREAS, U.S. fire departments responded to 494,000 home fires in
2014, according to the National Fire Protection Association (NFPA); and

WHEREAS, U.S. home fires resulted in 2,860 civilian deaths in 2014,
representing the majority (84%) of all U.S. fire deaths; and

WHEREAS, Working smoke alarms cut the risk of dying in reported home
fires in half; and

WHEREAS, Many Americans don’t know how old the smoke alarms in
their homes are or how often they need to be replaced; and

WHEREAS, All smoke alarms should be replaced at least once every ten
years; and
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WHEREAS, The age of a smoke alarm can be determined by the date of its
manufacture, which is marked on the back of the smoke alarm; and

WHEREAS, Montgomery County’s first responders are dedicated to
reducing the occurrence of home fires and home fire injuries through prevention
and protection education; and

WHEREAS, Montgomery County residents are responsive to public
education measures and are able to take personal steps to increase their safety from
fire, especially in their homes; and

WHEREAS, The 2016 Fire Prevention Week theme “Don’t Wait: Check
the Date! Replace Smoke Alarms Every 10 Years” effectively serves to educate
the public about the vital importance of replacing the smoke alarms in their homes
at least every ten years, and to determine the age of their smoke alarms by
checking the date of manufacture on the back of the alarms.

NOW, THEREFORE, BE IT RESOLVED, By the Board of Supervisors
of the County of Montgomery, Virginia that the Board of Supervisors does hereby
proclaim October 9-15, 2016 as Fire Prevention Week throughout Montgomery
County, and urges all our citizens to find out how old the smoke alarms in their
homes are, to replace them if they are more than 10 years old, and to participate in
the many public safety activities during Fire Prevention Week 2016.

BE IT FURTHER RESOLVED, The Board of Supervisors of the County
of Montgomery, Virginia recognizes the 178 VVolunteer members of the
Blacksburg, Christiansburg, Elliston, Long Shop/McCoy, and Riner VVolunteer Fire
Departments.

ISSUE/PURPOSE: Proclaim October 9-15, 2016 as Fire Prevention
Week.

XV. COUNTY ATTORNEY’S REPORT

XVI.

COUNTY ADMINISTRATOR’S REPORT

XVIl. BOARD MEMBERS’ REPORT

1. Supervisor DeMotts
2. Supervisor Sheppard

3. Supervisor King
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4. Supervisor Perkins
5. Supervisor Creed
6. Supervisor Biggs

7. Supervisor Tuck

XVIII.OTHER BUSINESS

XIX. ADJOURNMENT

FUTURE MEETINGS

Special Meeting
Monday, October 3, 2016
6:00 p.m.

Regular Meeting
Tuesday, October 11, 2016
6:00 p.m. — Closed Meeting Items
7:15 Regular Agenda

Adjourned Meeting
Monday, October 24, 2016
6:00 p.m. — Closed Meeting Items
7:15 Regular Agenda
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VI.

Agenda
Board of Supervisors
Montgomery County, Virginia

Adjourned Meeting
Monday, September 26, 2016
6:30 p.m. Closed Meeting
7:15 p.m. Regular Meeting

CALL TO ORDER

INTO CLOSED MEETING

BE IT RESOLVED, The Board of Supervisors hereby enters into Closed Meeting
for the purpose of discussing the following:

Section 2.2-3711 (3) Discussion or Consideration of the Acquisition of Real
Property for Public Purpose, or of the Disposition of Publicly
Held Real Property, Where Discussion in an Open Meeting
Would Adversely Affect the Bargaining Position or
Negotiating Strategy of the Public Body

1. Former Blacksburg High School Property

2. Courthouse Property
3. Former AEP Property

1) Discussion, Consideration or Interviews of Prospective
Candidates for Employment; Assignment, Appointment,
Promotion, Performance, Demotion, Salaries, Disciplining
or Resignation of Specific Officers, Appointees or
Employees of Any Public Body

1. BZA

2. Planning Commission

OUT OF CLOSED MEETING

CERTIFICATION OF CLOSED MEETING

INVOCATION

PLEDGE OF ALLEGIANCE
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VII.

VIII.

XI.

XIl.

XII.

XIV.

PUBLIC HEARINGS

1. Ordinance Amending Chapter 10, Accessory Structures
An Ordinance Amending Chapter 10, Entitled Zoning of the Code of
the County Of Montgomery, Virginia by Amending Section 10-21 (4),
10-22(4), 10-23(4), 10-24(4), 10-25(4), 10-26(4), 10-22(4) and 10-41(1)
Respectively By Changing When Accessory Structures Require
Authorization By Special Use Permit.

2. Ordinance Amending Chapter 10, Zoning Administrator and BZA
An Ordinance Amending Chapter 10, Entitled Zoning of the Code of
the County of Montgomery, Virginia, by Amending Sections 10-51,
10-52 And 10-55 Respectively Regarding the Powers and Duties of the
Zoning Administrator and the Board of Zoning Appeals as Required
By State Law.

PUBLIC ADDRESS

ADDENDUM

CONSENT AGENDA

INTO WORK SESSION

1. FY 2016 Year-End Financial Report
2. MCPS Supplemental Funding Requests
3. Legislative Priorities

OUT OF WORK SESSION

OLD BUSINESS

A. Ordinance Amending Chapter 7, Entitled Offenses-Miscellaneous, Article 111
Nuisances, Section 7-55 to Designate Mosquito Breeding Places as a Nuisance
requiring abatement

NEW BUSINESS

A. Montgomery County Public Schools — Shawsville Middle School After School
Program Funding
B. Montgomery County Public Schools request for Supplemental Funding
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C. Legislative Priorities for 2017

D. Resolution Restating the Board’s Continued Opposition to the Mountain Valley

Pipeline
E. Revenue Sharing Program FY 2018
F. Proclamation — Fire Prevention Week, October 9-15, 2016

XV. COUNTY ATTORNEY’S REPORT

XVI. COUNTY ADMINISTRATOR’S REPORT

XVII. BOARD OF SUPERVISORS’ REPORTS

XVIII.OTHER BUSINESS

XIX. ADJOURNMENT
FUTURE MEETINGS

Special Meeting
Monday, October 3, 2016
6:00 p.m.

Regular Meeting
Tuesday, October 11, 2016
6:00 p.m. — Closed Meeting Items
7:15 Regular Agenda

Adjourned Meeting
Monday, October 24, 2016
6:00 p.m. — Closed Meeting Items
7:15 Regular Agenda
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		V. INVOCATION

		VI. PLEDGE OF ALLEGIANCE

		VII. PUBLIC HEARINGS

		VIII. PUBLIC ADDRESS

		IX. ADDENDUM

		X. CONSENT AGENDA

		XI. INTO WORK SESSION

		XII. OUT OF WORK SESSION

		XIII. OLD BUSINESS

		XIV. NEW BUSINESS

		XV. COUNTY ATTORNEY’S REPORT

		XVI. COUNTY ADMINISTRATOR’S REPORT

		XVII. BOARD OF SUPERVISORS’ REPORTS

		XVIII. OTHER BUSINESS

		XIX. ADJOURNMENT




A

B.

CONSENT AGENDA
September 26, 2016

APPROVAL OF MINUTES

1.

SUBJECT: APPROVAL OF MINUTES DATED APRIL 11
and APRIL 18, 2016

ISSUE/PURPOSE: The above listed minutes are before the
Board for approval. See TAB _C .

APPROPRIATIONS

1.

SUBJECT: COMMONWEALTH’S ATTORNEY - ASSET
FORFEITURE FUNDS

A-FY-17-
COMMONWEALTH’S ATTORNEY
ASSET FORFEITURE FUNDS

BE IT RESOLVED, By the Board of Supervisors of Montgomery County,
Virginia that the General Fund was granted an appropriation in addition to the
annual appropriation for the fiscal year ending June 30, 2017, for the function and
in the amount as follows:

200 Commonwealth’s Attorney $2,958

The source of the funds for the foregoing appropriation is as follows:

Revenue Account
419104 Confiscations $2,958

Said resolution appropriates asset forfeiture funds for use by the
Commonwealth’s Attorney’s Office.

ISSUE/PURPOSE: Asset forfeiture funds.

JUSTIFICATION: This resolution appropriates money seized from
cases investigated by the Montgomery County
Sheriff’s Office and/or the Drug Task Force and
prosecuted by the Commonwealth’s Attorney’s
office. These funds must be used for law
enforcement purposes only and may not be used to
supplant existing funding.
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SUBJECT: SHERIFF - ASSET FORFEITURE FUNDS

A-FY-17-
SHERIFF
ASSET FORFEITURE FUNDS

BE IT RESOLVED, By the Board of Supervisors of Montgomery County,
Virginia that the General Fund was granted an appropriation in addition to the
annual appropriation for the fiscal year ending June 30, 2016 for the function and
in the amount as follows:

321 Sheriff County $1,278
The source of the funds for the foregoing appropriation is as follows:

Revenue Account
419104 Confiscations $1,278

Said resolution appropriates monies received from the Department of
Criminal Justice Services Asset Forfeitures.

ISSUE/PURPOSE: Asset forfeiture funds.

JUSTIFICATION: This resolution appropriates money seized from
cases investigated by the Montgomery County
Sheriff’s Office and/or the Drug Task Force. These
funds must be used for law enforcement purposes
only and may not be used to supplant existing
funding.

SUBJECT: MONTGOMERY-FLOYD REGIONAL
LIBRARY FY 2016 GRANT CARRYOVER

A-FY-17-
MONTGOMERY-FLOYD REGIONAL LIBRARY
FY 2016 GRANT CARRYOVER

BE IT RESOLVED, By the Board of Supervisors of Montgomery County,
Virginia that the General Fund was granted an appropriation in addition to the
annual appropriation for the fiscal year ending June 30, 2017, for the function and
in the amount as follows:

710  Library $3,868
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The source of the funds for the foregoing appropriation is as follows:

Revenue Account

451501 Designated Fund Balance $3,868

Said resolution appropriates grant funds remaining at year end at the

County Library.
ISSUE/PURPOSE:

JUSTIFICATION:

Library Grant Carryover.

This resolution appropriates $3,868 in grant funds
remaining at the end of FY 2016. These funds were
not expended before year-end and need to be carried
over into FY 2017.

C. COMPENSATION AND CLASSIFICATION PLAN

1.

SUBJECT:

AMEND THE COUNTY’S FY 2016-2017
COMPENSATION AND CLASSIFICATION
PLAN

R-FY-17-

AMENDMENT TO THE COUNTY’S FISCAL YEAR 2016-2017
COMPENSATION AND CLASSIFICATION PLAN

BE IT RESOLVED, By the Board of Supervisors of Montgomery County,
Virginia that the Fiscal Year 2016-2017 Compensation and Classification Plan is
hereby amended with the following change:

1. Add a classification of Custodial Crew Leader with a new pay grade of 106.

Said resolution amends the Compensation and Classification Plan to add a
new classification and pay grade to provide additional supervision to the custodial

staff.

ISSUE/PURPOSE:

JUSTIFICATION:

Amend the Compensation and Classification Plan.

In order to provide additional supervision to the
custodial staff, a custodial crew leader positon is
being added to the Compensation and Classification
Plan. The Custodian classification is a pay grade
105, the lowest on the plan. The new grade 106,
and classification of Custodial Crew Leader will
allow for a lead worker position to handle additional
duties.
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D.

POLICY

1.

SUBJECT: AMEND POLICY FOR CITIZEN
APPOINTMENTS TO
BOARDS/COMMISSIONS/AUTHORITIES
APPOINTED BY THE BOARD OF
SUPERVISORS BY REMOVING 2-TERM
LIMIT FOR APPOINTMENTS TO THE
JUVENILE DETENTION COMMISSION

R-FY-17-

RESOLUTION TO AMEND BOARD OF SUPERVISORS
POLICY FOR CITIZEN APPOINTMENTS TO
BOARDS/COMMISSIONS/AUTHORITIES BY

REMOVING THE TWO-TERM LIMIT FOR THE
COUNTY’S APPOINTMENTS TO THE
JUVENILE DETENTION COMMISSION

WHEREAS, The Board of Supervisors’ policy for citizen appointments to
boards/commissions/authorities includes a two-term limit for certain listed boards/
commissions/authorities, which includes the Juvenile Detention Commission; and

WHEREAS, The Board of Supervisors believes it is in the best interest of
the County to not impose a two-term limit for the County’s appointments to the
Juvenile Detention Commission.

NOW, THEREFORE, BE IT RESOLVED, By the Board of Supervisors
of Montgomery County, Virginia that the Board of Supervisors hereby agrees to
amend the Board’s policy for citizen appointments to
boards/commissions/authorities by removing the two-term limit for the County’s
appointments to the Juvenile Detention Commission.

ISSUE/PURPOSE: Amend the Board’s policy for citizen appointments.

JUSTIFICATION: The Board’s policy for citizen appointments
includes a two-term limit for certain boards and
commissions. The purpose of the above resolution
is to remove the two-term limit for the County’s
appointments to the Juvenile Detention
Commission. See TAB __D__ for a copy of the

policy.
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E.

APPOINTMENTS

1.

SUBJECT: AGENCY ON AGING-REAPPOINT DEENA A.
FLINCHUM

R-FY-17-
AGENCY OF AGING
REAPPOINT DEENA A. FLINCHUM

BE IT RESOLVED, The Board of Supervisors of Montgomery County,
Virginia hereby re-appoints Deena A. Flinchum to the New River Valley
Agency on Aging effective October 1, 2016 and expiring September 30, 2017.

ISSUE/PURPOSE: See TAB _E_for a copy of Ms. Flinchum’s letter
of intent.
SUBJECT: JUVENILE DETENTION COMMISSION

RE-APPOINT L. CAROL EDMONDS

R-FY-17-
JUVENILE DETENTION COMMISSION
RE-APPOINT L. CAROL EDMONDS

BE IT RESOLVED, The Board of Supervisors of Montgomery County,
Virginia hereby re-appoints L. Carol Edmonds to the Juvenile Detention
Commission effective October 10, 2016 and expiring October 9, 2020.

BE IT FURTHER RESOLVED, By the Board of Supervisors of
Montgomery County, Virginia that employees appointed to boards/commissions/
authorities as a representative for Montgomery County, such appointment is
contingent upon their continued employment with the County and that such
termination or resignation from employment would also constitute a voluntary
resignation from such board/commission/authority.
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3.

SUBJECT: MONTGOMERY REGIONAL ECONOMIC
DEVELOPMENT COMMISSION-
REAAPOINT PATRICK BIXLER AS NON-
ELECTED REPRESENTATIVE FOR THE
TOWN OF BLACKSBURG

R-FY-17-

MONTGOMERY REGIONAL
ECONOMIC DEVELOPMENT COMMISSION
RE-APPOINT PATRICK BIXLER
AS NON-ELECTED REPRESENTATIVE
FOR THE TOWN OF BLACKSBURG

BE IT RESOLVED, The Board of Supervisors of Montgomery County,
Virginia hereby re-appoints Patrick Bixler to the Montgomery Regional
Economic Development Commission as a non-elected representative of the
Town of Blacksburg effective October 17, 2016 and expiring October 16, 2019.

ISSUE/PURPOSE: See TAB _F_ for a copy of a letter from the Town
of Blacksburg recommending Mr. Bixler’s
re appointment.

SUBJECT: PARKS AND RECREATION COMMISSION
APPOINT NEAL FEIERABEND

R-FY-17-
PARKS AND RECREATION COMMISSION
APPOINT NEAL FEIERABEND

BE IT RESOLVED, The Board of Supervisors of Montgomery County,
Virginia hereby appoints Neal Feierabend, who resides in District G, to the
Parks and Recreation Commission effective September 13, 2016 and expiring
September 12, 2019.
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5. SUBJECT: SOCIAL SERVICES BOARD
APPOINT M. TODD KING

R-FY-17-

SOCIAL SERVICES BOARD
APPOINT SUPERVISOR M. TODD KING
TO FILL THE UNEXPIRED TERM OF
SUPERVISOR ANNETTE PERKINS

BE IT RESOLVED, By the Board of Supervisors of Montgomery County,
Virginia that the Board of Supervisors hereby appoints M. Todd King to fill the
unexpired term of Annette S. Perkins on the Social Services Board effective
September 27, 2016 and expiring December 31, 20109.

BE IT FURTHER RESOLVED, The expiration of a Board of Supervisor’s
term in office shall constitute a voluntary resignation from any board/commission/
authority appointment as a representative of Montgomery County.
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MONTGOMERY COUNTY
PLANNING COMMISSION

755 ROANOKE STREET, SUITE 2A, CHRISTIANSBURG, VIRGINIA 24073-3177

MEMORANDUM

TO: Chris Tuck, Chair
Montgomery Co. Board of Supervisors

FROM: Robert Miller, Chair
Montgomery Co. Planning Commission

DATE: September 15, 2016

RE: Zoning Ordinance Amendment- Z-2016-02, SUPs for Accessory Structures

The attached amendment was considered by the Planning Commission at their September 14, 2016 meeting.
The Board of Zoning Appeals had requested consideration to amend the zoning ordinance requirement for a
Special Use Permit for accessory structures greater than 1200 square ft. and/or 18 ft. in height. Working with
the Commission and BZA, staff fielded questions and gathered additional input necessary to draft the attached
text amendment.

There were no speakers from the public during the hearing. Commission members discussed concerns regarding
the allowable size based on square footage versus footprint of the principal structure; however, it was determined
the ordinance as written would allow the zoning administrator the authority to determine whether a structure was
subordinate to the principal structure and adequately address the concerns of the BZA.

Upon a motion, duly seconded and carried by a 5-0 vote (Allen, Disney, & Kroll absent and one vacancy), the Planning
Commission voted to forward an amended draft ordinance to the Board of Supervisors with a recommendation of
approval.

Enclosures: Ordinance Amendment





ORD-FY-17
AN ORDINANCE AMENDING CHAPTER 10, ENTITLED ZONING OF
THE CODE OF THE COUNTY OF MONTGOMERY, VIRGINIA BY AMENDING
SECTION 10-21 (4), 10-22(4), 10-23(4), 10-24(4), 10-25(4), 10-26(4), 10-22(4) AND 10-41(1)
RESPECTIVELY BY CHANGING WHEN ACCESSORY STRUCTURES REQUIRE
AUTHORIZATION BY SPECIAL USE PERMIT

BE IT ORDAINED, By the Board of Supervisors of the County of Montgomery, Virginia
that Chapter 10, entitled Zoning, Sections 10-21(4), 10-22(4), 10-23(4), 10-24(4), 10-25(4), 10-
26(4), 10-27(4) and 10-41(2) respectively shall be amended and reordained as follows:

Sec. 10-21. - A-1 Agricultural District.

(4)(1) Uses permissible by special use permit. The following uses may be permitted by the board
of supervisors as special uses, subject to the requirements of this chapter and all other
applicable regulations:

(a) Accessory structures that excee

when part of an application requesting a rezoning or other use permitted by a special use
permit from the board of supervisors.

(b) Bed and breakfast inn.

(c) Boarding house.

(d) Campground.

(e) Camp, boarding.

(F) Civic club.

(g) Contractor's storage yard.

(h) Country club.

(i) Country inn,

(J) Custom meat cutting, processing and packaging.

(k) Day care center.

() Disposal facility, landfill.

(m) Exploratory activities associated with extractive industries.

(n) Extractive industries and accessory uses including, but not limited to, the mining of
minerals and the operation of oil and gas wells.

(o) Flea market (also subject to requirements of article VI of the County Code).

(p) Game preserve.

(g) Garden center.

(r) General store or specialty shop, provided gross floor area is two thousand (2,000) square
feet or less.

(s) Golf course.

(t) Golf driving range.

(u) Grain mill, feed mill.

(v) Home business.

(w) Junkyard, automobile graveyard.

(x) Kennel, commercial (refer to use limitations in subsection 7).
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(y) Landfill (see Disposal facility).

(z) Livestock market.

(aa) Park, lighted.

(bb) Park and ride lot.

(cc) Playground, lighted.

(dd) Public utility plant, other.

(ee) Public utility substations.

(ff) Public utility plant water or sewer (not including distribution or collection lines).

(09) Recreational vehicle park.

(hh) Recycling collection points.

(if) Repair shop, automotive (refer to use limitations in subsection 7).

(jj) Restaurant, provided gross floor area is two thousand (2,000) square feet or less.

(kk) Rural resort.

(1) Sawmill.

(mm) School of special instruction.

(nn) Shooting range (as principal use or accessory to a gun shop). (Refer to use limitations in
subsection 7).

(o0) Slaughterhouse.

(pp) Solid waste collection point.

(gq) Stable, commercial.

(rr) Stone engraving and sales.

(ss) Structures, nonresidential, totaling in excess of twenty thousand (20,000) gross square
feet.

(tt) Structures over forty (40) feet in height.

(uu) Telecommunications tower, freestanding.

(vv) Transition house.

(4)(i1) [Special uses.] The following uses may be permitted by the board of zoning appeals as
special uses, subject to the requirements of this chapter and all other applicable regulations:
@) Accessory structures that exceed the square footage or helqht of the prlncmal structure

(b) Farm enterprise with less than forty (40) feet of public road frontage subject to the
requirements of section 10-41(18)(g) of this Zoning Ordinance.

Sec. 10-22. - C-1 Conservation District.

(4)(1) Uses permissible by special use permit. The following uses may be permitted by the board
of supervisors as special uses, subject to the requirements of this chapter and all other
applicable regulations:

@ Accessory structures that exceed the square footaqe or helqht of the prlncmal structure

When part of an appllcatlon requestlng a rezonlng or other use permltted by a speC|aI use
permit from the board of supervisors.

(b) Bed and breakfast inn.

(c) Campground.
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(d) Park, unlighted.

(e)
(f
9)
(h)
(i)

Park and ride lot.

Playground, unlighted.

Sawmill, temporary.

Structures over sixty-five (65) feet in height.
Telecommunications tower, freestanding.

(4)(i1) The following uses may be permitted by the board of zoning appeals as special uses, subject
to the requirements of this chapter and all other applicable regulations:

(@)

Accessory structures that exceed the square footaqe or helqht of the prlncmal structure

Sec. 10-23. - R-R Rural Residential District.

(4)(1) Uses permissible by special use permit. The following uses may be permitted by the board
of supervisors as special uses, subject to the requirements of this chapter and to all other
applicable regulations:

(@)

(b)
(c)
(d)
(e)
()
(9)
(h)
(i)
(),
(K)
()

Accessory structures that exceed the square footaqe or height of the prlncrpal structure

when part of an applrcatron requestrng a rezonlng or other use permitted by a special use
permit from the board of supervisors.
Bed and breakfast inn.

Cemetery.

Civic club.

Country club.

Day care center.

Fire, police and rescue stations.

Golf course.

Golf driving range.

Home business.

Park, lighted.

Park and ride lot.

(m) Playground, lighted.

(n)
(0)
()
(@
(n
(s)
(t)

Public use, public facility.

Public utility substations.

Public utility plant, water or sewer.
Stable, commercial.

Structures over fifty (50) feet in height.
Telecommunications tower, freestanding.
Veterinary practice, animal hospital.

(4)(i1) The following uses may be permitted by the board of zoning appeals as special uses, subject
to the requirements of this chapter and all other applicable regulations:

(@)

Accessory structures that exceed the square footaqe or helqht of the prlncmal structure
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Sec. 10-24. - R-1 Residential District.

(4)(1) Uses permissible by special use permit. The following uses may be permitted by the board
of supervisors as special uses, subject to the requirements of this chapter and to all applicable
regulations:

@ Accessory structures that exceed the square footaqe or helqht of the prlncmal structure

When part of an appllcatlon requestlng a rezonlng or other use permltted by a speC|aI use
permit from the board of supervisors.

(b) Bed and breakfast inn.

(c) Boarding house.

(d) Cemetery.

(e) Civic club.

() Country club.

(g) Day care center.

(h) Fire, police and rescue stations.

(1) Funeral home.

(1) Golf course.

(k) Home business.

() Nursing home.

(m) Park, lighted or unlighted.

(n) Park and ride lot.

(o) Playground, lighted or unlighted.

(p) Private club.

(gq) Public use, public facility.

(r) Public utility plant, other.

(s) Public utility plant, water or sewer.

(t) Transition house.

(4)(i1) The following uses may be permitted by the board of zoning appeals as special uses, subject
to the requirements of this chapter and all other applicable regulations:

@ Accessory structures that exceed the square footaqe or helqht of the prlncmal structure

(b)—(0). Reserved.

Sec. 10-25. - R-2 Residential District.

(4)(1) Uses permissible by special use permit. The following uses may be permitted by the board
of supervisors as special uses, subject to the requirements of this chapter and to all applicable
regulations:

@ Accessory structures that exceed the square footaqe or helqht of the prlncmal structure

When part of an appllcatlon requestlng a rezonlng or other use permltted by a speC|aI use
permit from the board of supervisors.
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(b) Bed and breakfast inn.

(c) Boarding house.

(d) Cemetery.

(e) Civic club.

(F) Country club.

(g) Day care center.

(h) Fire, police and rescue stations.
(i) Funeral home.

(1) Golf course.

(k) Home business.

() Nursing home.

(m) Park, lighted or unlighted.

(n) Park and ride lot.

(o) Playground, lighted or unlighted.
(p) Private club.

(g) Public use, public facility.

(r) Public utility plant, other.

(s) Public utility plant, water or sewer.
(t) Transition house.

(4)(i1) The following uses may be permitted by the board of zoning appeals as special uses, subject
to the requirements of this chapter and all other applicable regulations:

@ Accessory structures that exceed the square footaqe or herqht of the prrncrpal structure

Sec. 10-26. - R-3 Residential District.

(4)(1) Uses permissible by special use permit. The following uses may be permitted by the board
of supervisors as special uses, subject to the requirements of this chapter and to all other
applicable regulations:

@ Accessory structures that exceed the square footaqe or height of the prrncrpal structure

when part of an applrcatron requestrng a rezonlng or other use permitted by a special use
permit from the board of supervisors.

(b) Bed and breakfast homestay.

(c) Boarding house.

(d) Cemetery.

(e) Civic club.

(F) Country club.

(g) Day care center.

(h) Fire, police and rescue stations.

(i) Funeral home.

(1) Golf course.

(k) Home business.

() Manufactured home, Class A and Class B.
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(m) Medical care facility.

(n) Nursing home.

(o) Park, lighted or unlighted.

(p) Park and ride lot.

(g) Playground, lighted or unlighted.
(r) Public use, public facility.

(s) Public utility plant, other.

(t) Public utility substations.

(u) Transition house.

(4)(i1) The following uses may be permitted by the board of zoning appeals as special uses, subject
to the requirements of this chapter and all other applicable regulations:

@ Accessory structures that exceed the square footaqe or herqht of the prrncrpal structure

Sec. 10-27. - RM-1 Multiple-Family Residential District.

(4)(i1) The following uses may be permitted by the board of zoning appeals as special uses, subject
to the requirements of this chapter and all other applicable regulations:

@) Accessory structures that exceed the square footaqe or helqht of the prlncmal structure

Sec. 10-41. - Supplemental district regulations.

(1) Accessory uses and structures.

(@) Accessory uses and structures are permitted in connection with, and incidental and
subordinate to a permitted principal use or structure and in compliance with all other
provisions of this chapter. Accessory structures shall not exceed the square footage or

height of the principal structure eighteen—{18)-feet-in-height-or-twelve-hundred (1,200}
square-feet-in-area unless authorized by special use permit.

(b) Residential accessory uses and structures shall be limited to the following and to any
other use or structure the zoning administrator determines to be similar in scope, size and
impact as those listed herein, and are in compliance with all other provisions of this
chapter:

Above ground deck.

Clothesline.

Fence or wall.

Freestanding air conditioning unit.

Parking for motor vehicles, subject to subsection (14).
Patio, porch, gazebo.

Pet houses and pens.

Play equipment and playhouses.

N~ WNE
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10.
11.
12.
13.

14.
15.
16.
17.
18.

19.

Private garage, carport for personal non- commerual use and shall be subordinate to
principal structure. M wehy
hane#ed—él—%@)—square—feet—mspeeﬂve#y unless authorlzed by speC|aI use permlt
Private greenhouse.

Private swimming pool.

Private tennis court or outdoor recreational court.

Radio or satellite antennas, freestanding or on roof, setback from required yards a
minimum of one (1) foot for each one (1) foot in height.

Storage shed for personal, noncommercial use, and clearly subordinate to principal
structure.

Studios and workshops without outdoor display for personal use, and clearly
subordinate to principal structure.

Accessory dwellings in accord with subsection (2).

Solar power panels.

Enclosed areas devoted to collection of recyclable materials generated by the
principal use.

Bus shelter or bus stand.

(c) Commercial and industrial accessory uses and structures shall be limited to the following
and to any other use or structure the zoning administrator determines to be similar in
scope, size and impact as those listed herein, and are in compliance with all other
provisions of this chapter:

ISAE I

0 N o

9.
10.

11.
12.

Dumpsters and dumpster pads.

Emergency power generators.

Fence or wall.

Freestanding air conditioning unit.

Parking uses and structures. Parking uses in the Community and General Business
Zoning Districts shall be limited to the personal non-commercial vehicles driven by
property owners, tenants who live on premises and their guests, the employees who
work on site or the customers who patronize the business and to commercial vehicles
weighing less than five (5) tons GVW that are owned and associated with the
business. The parking or storing of commercial vehicles weighing over five (5) ton
GVW or semitrailers associated or not associated with the business shall only be
permitted pursuant to a special use permit authorized by the Board of Supervisors.
Recycling facilities, in accord with subsection (7).

Storage sheds, clearly subordinate to principal structure.

Stormwater management facilities, BMP facilities.

Bus shelter or bus stand.

Accessory living quarters for watchman, guard or custodian.

Sculpture, fountain, etc., clearly subordinate to principal structure.

Solar power panels.

(d) Use limitations:

1.

Accessory structures shall be located on the same lot as the principal use or structure,
except in the A-1 agricultural and C-1 conservation districts.

Ordinance — Accessory Structures
Page 7 of 8





Accessory structures shall be included in the calculations for height, bulk and
coverage as required by this chapter.

Except as otherwise permitted herein and subject to subsection (8), no accessory use
or structure shall be located in a required yard.

No accessory use or structure shall create a nuisance or hazard.

No accessory use or structure shall be used as a dwelling or for lodging purposes,
except for living quarters for guards or custodians as provided for in subsection (c)10.
above.

Home occupation uses shall comply with the provisions of subsection (4).
Accessory uses and structures shall be operated and maintained under the same
ownership as the principal use.

No accessory uses or structures shall be established until the principal use or structure
is established except in the A-1 agricultural and C-1 conservation districts.
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MONTGOMERY COUNTY
PLANNING COMMISSION

755 ROANOKE STREET, SUITE 2A, CHRISTIANSBURG, VIRGINIA 24073-3177

MEMORANDUM

TO: Chris Tuck, Chair
Montgomery Co. Board of Supervisors

FROM: Robert Miller, Chair
Montgomery Co. Planning Commission

DATE: September 15, 2016

RE: Zoning  Ordinance  Amendment-  Z-2016-03, Board of Zoning  Appeals
Administration/Procedures

The attached amendment was considered by the Planning Commission at their September 14, 2016 meeting.
Based on changes in the Code of Virginia, the County Attorney prepared the proposed zoning ordinance
amendments regarding the “Board of Zoning Appeals”; “Administration, enforcement and public hearings” and
“Procedures before the Board of Zoning Appeals” for public hearing.

The amendments as proposed cover changes required relating to:

1. BZA procedural guidelines regarding meetings and appeals of BZA decisions

2 Response deadlines for decision or determination on zoning matters from the Zoning Administrator
3. Regulations concerning variances

4 Regulations regarding appeals

There were no speakers from the public during the hearing. These changes are required for consistency with State
Code.

Upon a motion, duly seconded and carried by a 5-0 vote (Allen, Disney, & Kroll absent and one vacancy), the Planning

Commission voted to forward an amended draft ordinance to the Board of Supervisors with a recommendation of
approval.

Enclosures: Ordinance Amendment





ORD-FY-17-

AN ORDINANCE AMENDING CHAPTER 10, ENTITLED ZONING
OF THE CODE OF THE COUNTY OF MONTGOMERY, VIRGINIA,
BY AMENDING SECTIONS 10-51, 10-52 AND 10-55 RESPECTIVELY

REGARDING THE POWERS AND DUTIES OF
THE ZONING ADMINISTRATOR AND
THE BOARD OF ZONING APPEALS
AS REQUIRED BY STATE LAW

BE IT ORDAINED, By the Board of Supervisors of the County of Montgomery, Virginia,

that Chapter 10, entitled Zoning, Sections 10-51, 10-52 and 10-55 respectively shall be amended
and reordained as follows:

Sec. 10-51. - Board of zoning appeals.

(1) Purpose. The board of zoning appeals is established to perform those duties as set forth in
Code of Virginia, § 15.2-23009.

(2) Authority and establishment. The board of zoning appeals heretofore established shall
continue as the board of zoning appeals for the purpose of this chapter. Such body shall be
known by the abbreviation "BZA."

(3)

Membership.

(@)
(b)

(©)

(d)
(€)

()

9)

The BZA shall consist of five (5) residents of the county, appointed by the Circuit Court
of Montgomery County, Virginia.

The term of office of the membership shall be for five (5) years, with the term of one (1)
member expiring each year.

The secretary of the BZA shall notify the court at least thirty (30) days in advance of the
expiration of any term of office and shall also notify the court promptly of any vacancy.
Appointments to fill such vacancies shall be only for the unexpired portion of the term.
Members may be reappointed to succeed themselves.

A member whose term expires shall continue to serve until his successor is appointed and
qualifies.

Members of the BZA shall hold no other public office in the county, except that one (1)
member may be a member of the planning commission.

Any BZA member may be removed for malfeasance, misfeasance or nonfeasance in
office, or for other just cause by the court which appointed the member, after a hearing
held on at least fifteen (15) days notice to the member sought to be removed.

Any member of the BZA shall be disqualified to act upon a matter before the BZA with
respect to property, pursuant to Code of Virginia, 82.2-3112.

(4) Officers.
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(6)

(@) The BZA shall elect, from its own membership, a chair and a vice chair who shall each
serve an annual term and who may succeed themselves. The vice chair shall act as chair
in the absence of the chair.

(b) The zoning administrator shall serve as secretary to the BZA, prepare minutes of
meetings, keep all records and conduct official correspondence. A court stenographer
may be employed to record such proceedings as the board of zoning appeals may direct.
In the absence of the zoning administrator at any meeting, the BZA shall appoint some
other person to prepare the minutes thereof.

Meetings and hearings.

(@) The BZA by resolution may fix a schedule of regular meetings and may also fix the day
or days to which any meeting shall be continued if the Chairman or Vie-Chairman, if the
Chairman is unable to act, finds and declares that weather or other conditions are such
that it is_hazardous for members to attend the meeting. Such finding shall be
communicated to the members and the press as promptly as possible. All hearings and
other matters previously advertised for each meeting in accordance with 15.2-2312 shall
be conducted at the continued meeting and no further advertisement is required.

(ab) Meetings or hearings of the BZA shall be held at the call of the chair, or acting chair, or
at the request of any two (2) members, provided that notice thereof has been mailed or
delivered to each member of the BZA at least seven (7) days before the time set, or that
a waiver or notice is obtained from each member.

(bc) For the conduct of a hearing, the taking of any action, or the transaction of any official
business, a quorum shall be necessary. No less than a majority of all members of the BZA
shall constitute a quorum. Except for matters governed by section 10-55(2) no action of
the BZA shall be valid unless authorized by a majority vote of those present and voting.

(ed) The zoning administrator may not vote on matters before the BZA.

(de) The presiding chair may administer oaths, for the benefit of the BZA, and compel the
attendance of witnesses.

(ef) Every person before the rostrum shall abide by the order and direction of the chair or
acting chair. Discourteous or disorderly or contemptuous conduct shall be regarded as a
breach of the privileges extended by the BZA and shall be dealt with as the chair deems
proper.

(fg) All hearings of the BZA shall be open to the public.
Powers and duties. The BZA shall have the following powers and duties:
(@) To hear and decide appeals as provided in Section 10-55(2), Appeals, of this chapter.

(b) To authorize upon application in specific cases variances from the terms of this chapter
as provided in Section 10-55(1), Variances, of this chapter.

(c) To hear and decide appeals from decisions of the zoning administrator regarding
interpretation of the official zoning map where there is uncertainty as to the location of a
zoning district boundary. After notice to the owners of the property affected by any such
interpretation, and after a public hearing thereon, the BZA shall interpret the map in such
a way as to carry out the purpose and intent of this chapter for the particular district in
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(7)

(8)

9)

question and shall be guided by the provisions of Section 10-4 of this chapter. The BZA
shall not have the power, however, to rezone property or to substantially change the
location of zoning district boundaries as established by this chapter.

(d) To hear and decide all other matters referred to and upon which it is required to pass by
this chapter.

(e) To make, alter and rescind rules and forms for its procedures, consistent with the
ordinances of the county and the general laws of the state.

(F) To prescribe procedures for the conduct of public hearings that it is required to hold.

Records. The BZA shall cause written records and minutes to be kept of all its proceedings,
showing evidence presented, findings of fact by the BZA, and the vote of each member upon
each question, or if absent or failing to vote, such fact. All such records shall be filed in the
office of the zoning administrator.

Periodic report. The BZA shall report to the board of supervisors periodically, at intervals of
not greater than twelve (12) months, summarizing all appeals and applications made to it since
its last previous report and summarizing its decisions on such appeals and applications. At the
same time that each such report is filed with the board, copies thereof shall also be filed with
the zoning administrator, the planning commission, the county attorney, and the planning
director.

Limitations. All provisions of this chapter relating to the BZA shall be strictly construed. The
BZA, as a body of limited jurisdiction, shall act in full conformity with all provisions and
definitions in this chapter and in strict compliance with all limitations contained therein.

(10) Decisions subject to judicial review. All decisions and findings of the BZA shall be final

decisions, and shall, in all decisions and findings of the instances, be subject to judicial review
in the following manner:

(@) Any person or persons jointly or severally aggrieved by any decision of the board of
zoning appeals, or any taxpayer or any officer, department, board or bureau of the county,
may present to the Circuit Court of Montgomery County a petition that shall be styled
“IN RE: [date] Decision of the Board of Zoning Appeals of the County of Montgomery,
VA, specifying the grounds on which aggrieved within thirty (30) days after the filing of
the decision in the office of the BZA.

(b) Upon the presentation of such petition, the court shall allow a writ of certiorari to review
the decision of the BZA and shall prescribe therein the time within which a return thereto
must be made and served upon the Secretary of the BZA relater's-atterney, which shall
not be less than ten (10) days and may be extended by the court. The allowance of the
writ shall not stay proceedings upon the decision appealed from, but the court may, on
application, on notice to the BZA and on due cause shown, grant a restraining order.

(c) Any review of a decision of the BZA shall not be considered an action against the BZA
and the BZA shall not be a party to the proceedings; however, the BZA shall participate
in the proceedings to the extent required by 15.2-2314. The Board of Supervisors, the
landowner and the applicant before the BZA shall be necessary parties to the proceedings
in the Circuit Court. The Court may permit intervention of any other person or persons
jointly or severally aggrieved by any decision of the BZA.
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(ed) The BZA shall not be required to return the original papers acted upon by it but it shall
be sufficient to return certified or sworn copies thereof or of such portions thereof as may
be called for by such writ. The return shall concisely set forth such other facts as may be
pertinent and material to show the grounds of the decision appealed from and shall be
verified.

a—dete#mnaﬁen—ef—the—eewt—sha“—be—mad& The court may reverse or afflrm Wholly or
partly, or may modify the decision brought up for review. In the case of an appeal from

the BZA to the Circuit Court of an order, request, decision or determination of a Zoning
Administrator in the administration or enforcement of any ordinance or provision of State
Law or any modification of zoning requirements pursuant to 15.2-2286, the finding and
conclusions of the BZA or questions of fact shall be presumed to be correct. The
appealing party may rebut that presumption by proving by a preponderance of the
evidence, including the record before the BZA, that the BZA erred in its decision. Any
party may introduce evidence in the proceeding in the Court. The Court shall hear any
arguments or guestions of the law de novo.

In the case of an appeal by a person of any decision of the BZA that denied or granted an
application for a variance, the decision of the BZA shall be presumed to be correct. The
Petitioner may rebut that presumption by proving by a preponderance of the evidence,
including the record before the BZA that the BZA erred in its decision.

In the case of an appeal by a person or any decision of the BZA that denied or granted
application for a special exception, the decision of the BZA shall be presumed to be
correct. The Petitioner may rebut that presumption by showing to the satisfaction of the
Court that the BZA applied erroneous principals of law, or where the discretion of the
BZA is involved, the decision of the BZA was plainly wrong, was in violation of the
purpose and intent of the zoning ordinance, and is not fairly debatable.

In the case of an appeal from the BZA to the Circuit Court of a decision of the BZA, any
party may introduce evidence in the proceedings in the Court in accordance with the Rules
of Evidence of the Supreme Court of Virginia.

(ef) Costs shall not be allowed against the County BZA, unless it shall appear to the court that
the CountyBZA acted in bad faith or with malice inr-making-the-decision-appeated-from.
In the event the decision of the BZA is affirmed and the court finds that the appeal was
frivolous, the court may order the person or persons who requested the issuance of the
writ of certiorari to pay the costs incurred in making a return of the record pursuant to the
writ of certiorari. If the petition is withdrawn subsequent to the filing of the return, the
locality may request that the Court hear the matter on the question of whether the appeal
was frivolous.

Sec. 10-52. - Administration, enforcement and public hearings.
(1) Administration.

Ordinance Amendment —Duties of Zoning Administrator and BZA
Page 4 of 16





(@) Zoning administrator. It shall be the responsibility of the zoning administrator to
administer, interpret and enforce the provisions of this chapter. The zoning administrator
shall be guided in all of his actions pursuant to this chapter by the terms, purposes, intent
and spirit of this chapter. The zoning administrator may be assisted in the enforcement of
this chapter by the health officer, sheriff and all other officials of Montgomery County,
Virginia, pursuant to their respective fields. Specifically, the duties and powers shall
include:

1.

To receive and/or review:
Applications for variances.
Notices of appeal to the BZA.
Applications for certificates of occupancy.

a

b

C

d. Applications for zoning permits.

e. Applications for commission permits.
f

All other applications, certifications, or materials required by this chapter to be
submitted to the zoning administrator.

To issue zoning permits where the requirements of this chapter have been met.

To issue interpretations of this chapter upon proper application. Such interpretations
shall be binding as to the applicant and as to the specific facts presented in the
application for interpretation after the completion of the thirty-day appeal period. In
administering this chapter and rendering determinations as to the uses permitted or
allowed by special use permit in the various zoning districts, the zoning administrator
shall have the power and authority to render decisions as to whether a specific
proposed use, although not listed as permitted or allowed by special use permit, is so
substantially similar in substance and effect to a permitted use or a use allowed by
special use permit, that it should be allowed as if expressly permitted or allowed by
special use permit. Such interpretations shall include notification of appeal
procedures and timelines.

To conduct inspections of buildings, structures and uses of land to determine
compliance with the provisions of this chapter.

To maintain accurate records of proffered conditions as required by section 10-
54(1)(i) of this chapter.

To enforce the provisions of this chapter, the decisions of the BZA and conditions
and proffers subject to which approvals of the BZA, planning commission and board
of supervisors were made.

To perform such other duties and functions as may be required by this chapter and
the board of supervisors.

To maintain and make available for public inspection and copying the official zoning
map, the zoning ordinance, and the minimum submission requirements adopted by
board of supervisors resolution.
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(b)

(©)

9. To maintain a compilation of the interpretations and opinions of the zoning
administrator for public review.

10. The zoning administrator shall respond within ninety (90) days of a request for a
decision or determination on zoning matters within the scope of his or her authority
unless the requestor has agreed to a longer period.

Fees. The county administrator shall recommend and the board of supervisors shall adopt
a schedule of fees to be paid upon the filing of each application specified in this chapter.
Application fees are hereby waived for the following:

1. Applications for requested amendment from any district to a C-1 district.

2. Applications for amendment, special use permit, or commission permit sought by the
following governmental agencies:

a. Montgomery County School Board.

b. Public Service Authority (PSA).

c. Fire and rescue companies serving Montgomery County.
d

Any agency, board or division acting in the name of the Board of Supervisors of
Montgomery County.

Submission requirements. The board of supervisors shall adopt by resolution regulations
enumerating those materials required to be included with each application provided for
in this chapter, which materials shall constitute the minimum submission requirements
for such application and be consistent with the requirements of this chapter. Such
submission requirements shall include a letter signed by the applicant and by the owner
of the property granting the right of entry upon the property to the zoning administrator,
law enforcement agents, and county inspectors for the purpose of inspecting, and bringing
law enforcement to the property, during the term of any permit which may be issued. In
addition to the materials requested by the board of supervisors by resolution the
submission requirements shall include in the case of any application for a zoning map
amendment, zoning concept development plan amendment, special use permit or site
plan, a traffic impact statement when the proposed zoning map amendment, zoning
concept development plan amendment, special use permit or site plan substantially affects
transportation on State controlled highways as defined by the Virginia Department of
Transportation Traffic Impact Analysis Regulations Chapter 155, 24 VAC 30-155, et seq.
The data and analysis contained in the traffic impact statement shall be acceptable to
VDOT and comply with VDOT Traffic Impact Analysis Regulations 24 VAC 30-155-60
and this Ordinance. The applicant shall submit three (3) copies of the traffic impact
statement. The zoning administrator shall forward the traffic impact statement to VDOT
within ten (10) business days of receipt of a complete application. Such submission
requirements shall also include, in the case of any application for a zoning map
amendment, zoning ordinance modification, zoning concept development plan
amendment, special use permit, variance, site plan or zoning permit, the provision of
satisfactory evidence from the treasurer's office that any real estate taxes due and owed
to the county which have been properly assessed against the property have been paid and
that the property shall be in compliance with all county ordinances upon submission of
such application. Revisions to the list of those materials required necessitated by an
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amendment to this chapter shall be attached to such amendment for concurrent
consideration and adoption by resolution of the board of supervisors. If the application is
a reclassification to a non-planned unit development district, a rezoning plat shall be
required.

(d) Inactive applications. Any zoning map amendment application, zoning modification
application, or concept development plan amendment application officially accepted by
the county for processing but which has had processing suspended either by request of
the applicant or by having no contact or activity occur in regards to the application by the
applicant for a period of twelve (12) months or any special use permit application
officially accepted by the county for processing but which has had such processing
suspended either by request of the applicant or by having no contact or activity occur in
regards to the application by the applicant for a period of six (6) months shall be deemed
inactive. An application may remain inactive for up to three (3) years at the end of which
period it will be processed to a final decision. If an applicant wishes to reactivate their
application prior to the end of this three-year period, the applicant must notify the county
in writing of intent to proceed with the application, grant the county an appropriate
timeline extension and pay a reactivation fee as established by the board of supervisors.

(2) Enforcement and penalties.

(@) Zoning administrator. The zoning administrator shall have the authority and the duty to
ensure that all buildings and structures and the use of all land complies with the provisions
of this chapter.

(b) General provisions.

1. Any building or structure erected contrary to any of the provisions of this chapter
and any use of any building or land which is conducted, operated or maintained
contrary to any of the provisions of this chapter or the provisions of any approval
granted by the county under this chapter shall be a violation of this chapter and the
same is hereby declared to be unlawful.

2. Any person, whether owner, lessee, principal, agent, employee or otherwise, who
violates any of the provisions of this chapter, or permits any such violation, or fails
to comply with any of the requirements hereof, or who erects any building or
structure or uses any building, structure or land in violation of the provisions of this
chapter or the provisions of any approval granted by the county under this chapter
shall be subject to the enforcement provisions of this section.

3. In addition to the remedies provided in this section, the zoning administrator may
initiate injunction, mandamus, abatement or any other appropriate action to prevent,
enjoin, abate or remove any unlawful building, structure or use.

4. Upon becoming aware of any violation, the zoning administrator shall serve notice
of such violation on the person committing or permitting the same, and the land
owner. The administrator shall, in the notice of violation, state the nature of the
violation, the date that it was observed, and the remedy or remedies necessary to
correct the violation. The administrator may establish a reasonable time period for
the correction of the violation, however in no case shall such time period exceed
thirty (30) days from the date of written notification, except that the administrator
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may allow a longer time period to correct the violation if the correction would require
the structural alteration of a building or structure. If the violation is not corrected
within the time period specified in the first notification, a second written notice shall
be sent. The second notification shall request compliance with these provisions
within a period not to exceed seven (7) days. If such violation has not ceased within
such reasonable time as the zoning administrator has specified in such notice the
zoning administrator shall institute such action as may be necessary to terminate the
violation.

If the person responsible for the alleged violation denies that a violation exists, that
person may appeal the decision of the zoning administrator pursuant to the provisions
of section 10-55 of this article.

Whenever a violation occurs, or is alleged to have occurred, any person may file a
written complaint. Such complaint stating fully the cause and basis thereof shall be
filed with the zoning administrator. The zoning administrator shall record such
complaint, investigate, and take action thereon as provided by this chapter.

(c) Criminal violations.

1.

[N

Any violation of the provisions of this chapter shall be deemed a Class 2 criminal
misdemeanor and, upon conviction thereof, shall be punishable by a fine of not less
than ten dollars ($10.00) nor more than one thousand dollars ($1,000.00) for each
separate offense. If the violation is uncorrected at the time of the conviction, the court
shall order the violator to abate or remedy the violation in compliance with this
ordinance, within a time period established by the court. Failure to remove or abate
the zoning violation within the specified time period shall constitute a separate
misdemeanor offense punishable by a fine of not less than ten dollars ($10.00) or
more than one thousand dollars ($1,000.00) and any such failure during any
succeeding ten-day period shall constitute a separate misdemeanor offense for each
ten-day period punishable by a fine not less than one hundred dollars ($100.00) nor
more than one thousand five hundred dollars ($1,500.00). Nothing herein contained
shall prevent the county from taking such other lawful action as is necessary to
prevent or remedy any violation, including without limitation, pursuing injunctive
relief. Each day during which the violation is found to have existed shall constitute
a separate offense.

Any conviction resulting from a violation or provision requlating the number of
unrelated persons in single family residential dwellings shall be punishable by a fine
of up to Two Thousand Dollars ($2,000). Failure to abate the violation within the
specified time period shall be punishable by a fine of up to Five Thousand Dollars
($5,000) and any such failure during any succeeding ten (10) day period shall
constitute a separate misdemeanor offense for each ten (10) day period permissible
by a fine of up to Seven Thousand, Five Hundred Dollars ($7,500). A conviction
resulting from a violation or provision requlating the number of unrelated persons in
single-family residential dwellings shall not be punishable by a jail term.

3. The designation of a particular violation of this chapter as a civil violation shall

preclude criminal prosecution of sanctions, except when such violation results in
injury to any person.
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(d) Civil violations.

1. Any violation of the provisions shall be deemed a civil violation and, upon an
admission of liability, shall be punishable by a fine of one hundred dollars ($100.00)
for each individual charge. The civil penalties set forth herein shall be in lieu of
criminal penalties. Each day during which the violation is found to have existed shall
constitute a separate offense. However, in no event shall specified violations arising
from the same operative set of facts be charged more frequently than once in any ten-
day period, and in no event shall a series of specified civil violations rising from the
same operative set of facts result in civil penalties which exceed a total of three
thousand dollars ($3,000.00). Nothing in this subsection shall be construed as to
prohibit the zoning administrator from initiating civil injunction procedures in cases
of repeat offenses.

2. After having served a notice of violation on any person committing or permitting a
violation of the zoning ordinance provisions and if such violation has not ceased
within such reasonable time as is specified in such notice, the zoning administrator
shall cause two (2) copies of a summons to be personally served upon such person.
If a person complies in writing to a notice of violation, and agrees to cease said
violation, no further fines shall be levied after the date of such agreement, provided
such agreement is complied with.

3. The summons shall provide that any person summoned for a violation may elect to
pay the civil penalty by making an appearance in person or in writing by mail to the
county treasurer's office at least seventy-two (72) hours prior to the time and date
fixed for trial and, by such appearance, may enter a waiver of trial, admit liability,
and pay the civil penalty established for the offense charged. Such summons shall
provide that a signature to an admission of liability shall have the same force and
effect as a judgment of court, however, an admission shall not be deemed a criminal
conviction for any purpose.

4. If aperson charged with a violation does not elect to enter a waiver of trial and admit
liability, the violation shall be tried in the general district court in the same manner
and with the same right of appeal as provided by law. A finding of liability shall not
be deemed a criminal conviction for any purpose.

5. Reserved.

(3) Public hearings, notice required. Each public hearing involving planning and zoning matters
before the planning commission, the board of supervisors and the board of zoning appeals,
requires notice as set forth in section 15.2-2204 of the Virginia Code and below.

(@) Written notice.
1. Contents. All required written notices shall contain:
a. The time, date and place of hearing.
b. A brief description of the matter being heard.

c. Identification of the land subject of the application including the tax map number
of the property and complete street address of the property.
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(b)

(©

Second notice remailed if hearing continued. If a public hearing is continued, or if a
planning and zoning matter is deferred or tabled by the board of supervisors for a
period more than ninety (90) days after the board's public hearing, then the second
notice required in such case shall be remailed.

Notice by county. Notwithstanding any other provision of this section, whenever the
notices required under this section are sent on behalf of an agency, department or
division of the county, such notice shall be sent by the zoning administrator and may
be sent by first class mail; however, the zoning administrator shall make affidavit
that such mailings have been made and file such affidavit with the papers in the case.

Certification. At least five (5) calendar days prior to the hearing, an affidavit,
prepared by the person or persons, or their representative providing notice, shall be
filed with the director of planning certifying that first and second notices have been
sent and such affidavit shall include a list of names of those to whom notice was sent.
A counterpart of such affidavit shall be presented at the beginning of the public
hearing on the application.

Failure to receive notice. Failure to receive any notice of a hearing required by this
section, in and of itself, shall not invalidate any action taken at or subsequent to the
hearing.

Condominium ownership. In the case of a condominium, written notice may be sent
to the unit owner's association instead of to each individual unit owner.

Placard notice. Each application shall be posted by county staff, using a form of placard
provided by the zoning administrator, no less than five (5) days prior to the first public
hearing. County staff shall document initial installation of the placard with a digital
photograph. No further observation of the placard will be conducted until removal of the
placard by staff no later than fifteen (15) calendar days following a decision regarding
the application. Placard shall be reinstalled by County staff if notified of a damaged or
missing placard. County-initiated amendments involving more than ten (10) parcels shall
be exempt from placard requirements.

1.

Location of placards. Placards shall be affixed to a pole, post, fence or other structure
to be clearly visible from each public road abutting the property. If no public roads
abut the property, then the placard shall be posted so as to be clearly visible from at
least two (2) abutting properties and at the access points to said property.

Maintenance and removal of placards. County staff shall attempt to reinstall placards
if notified of a damaged or missing placard and shall remove all posted placards no
later than fifteen (15) calendar days following a decision regarding the application.
Public hearing(s) may proceed even if placards are missing, damaged or vandalized.

Penalties. It shall be unlawful for any person to destroy, deface or remove such
placard notice. Any person taking such action shall be subject to the penalties set
forth in subsection (2)(c) of this section.

Newspaper notice. The county shall give newspaper notice prior to each public hearing
in accord with section 15.2-2204A of the Virginia Code.

1.

Contents of newspaper notice. The notice shall contain:
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a. The time, date and place of the hearing;
b. A brief description of the matter being heard;

c. If the matter is one for which an additional public hearing is necessary and has
been scheduled before the BZA or board of supervisors, the time, date and place
of the scheduled BZA or board of supervisors hearing; and

d. Identification of the land that is the subject of the application including the tax
map number and complete address of the property.

e. Inthe case of a zoning map amendment, including an amendment to an approved
concept development plan, or a modification of ordinance regulations, the
general usage and density range of the proposed zoning amendment, and the
general usage and density range, if any, set forth in the comprehensive plan shall
be included within the notice.

(d) Notice requirements for particular hearings. The following particular hearings require the
following form of notice:

1. Appeals to board of supervisors. Public hearings on appeals to the board of
supervisors require that the county provide newspaper notice of the hearing.

2. Appeals to board of zoning appeals. Public hearings on appeals to the BZA require
that the county provide newspaper notice of the hearing.

(e) Additional notice required.

1. Deferral. If an item is not heard at the time for which it was noticed but is deferred
at that time to another date, all notice required by this section shall be given of the
deferred public hearing.

2. Recessed public hearings. If a public hearing is begun but the agenda not completed,
thereby requiring the meeting to be recessed, no additional notice is required as long
as the dates for completion of the public hearing agenda is announced at the hearing
which has been recessed.

(F) Speakers at public hearings. All witnesses and speakers presenting facts and evidence at
any public hearing shall provide their name, address and affiliation, if any, for the record.
At the discretion of the person presiding over the hearing, witnesses or speakers may be
required to give oath or affirmation regarding the truth of their statements.

Sec. 10-55. - Procedures before the board of zoning appeals.
(1) Variances.

(@) Jurisdiction and authority. Upon application, the board of zoning appeals (BZA) shall
exercise the jurisdiction and authority to grant a variance from the literal terms of this
chapter in accordance with the procedures, standards, and limitations contained in this
section. This authorization shall not be construed to grant the BZA the power to rezone

property.
(b) VarianceAutherized-varianees. Variances, is defined as a reasonable deviations from the

regulations and restrictions contained in this chapter regulating the shape, size or area of
lot or parcel of land, or the size, height, area, bulk or location of a building or structure
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when the strict application of the zoning ordinance would unreasonably restrict the
utilization of the property, and such need for a variance would not be shared generally by
other properties and provided such variance is not contrary to the purpose of the zoning
ordinance. A variance shall not include a change in use or density of land, buildings or
structures or for any use or activity within the flooding portion of the flood plain overlay

district if any mcrease in the hundred year flood elevatlon Would result may—begmnted

(dc) Application for variance. Any person owning property, or having a possessory or contract
interest in property and the consent of the owner, may file an application for variance in
regard to such property with the zoning administrator for-ene{1)-ermere-of the-varianees
authorized-above. The burden of proof shall be on the applicant for a variance to prove
by a preponderance of the evidence that his or her application meets the standard for a
variance as defined in this Section. The application shall contain the following
information and such additional information as the board of zoning appeals may, by rule,
require or as may be required by Section 10-52(1)(c):

1. The particular provisions or requirements of this chapter which prevent the proposed
construction on, or use of, the property.

2. The existing zoning of the property, including any previously approved
modifications, conditions, or proffers.

3. The special conditions, circumstances or characteristics of the land, building or
structure that prevent the use of the land in compliance with the requirements of this
chapter.

4. The particular hardship which would result if the specified provisions or
requirements of this chapter were to be applied to the subject property.

5. The extent to which it would be necessary to vary the requirements of this chapter in
order to permit the proposed construction on, or use of, the property.

6. An explanation of how the requested variance conforms to each of the applicable
standards set out in subsection (g), below.

(ed) Decision on variance application. Upon receipt of a complete application for a variance,
the zoning administrator shall notify the BZA which shall, within ninety (90) days, hold
a duly noticed public hearing thereon. Such public hearing shall be advertised in the
manner provided by Section 15.2-2204 of the Code of Virginia, and in addition, the
property shall be posted in conformity with Section 10-52(3). The BZA shall, after such
hearing, either approve, deny or approve with conditions the application for a variance.
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Notwithstanding any other provision of law, general or special, a variance shall be granted
if the evidence shows that the strict application of the terms of the ordinance would
unreasonably restrict the utilization of the property or that the granting of the variance
would alleviate a hardship due to a physical condition relating to the property or
improvements thereon at the time of the effective date of the ordinance, and (i) the
property interest for which the variance is being requested was acquired in good faith and
any hardship was not created by the applicant of the variance; (ii) the granting of the
variance will not be of substantial detriment to adjacent property and nearby properties
in the proximity of that geographical area; (iii) the condition or situation of the property
concerned is not of so general or recurring a nature as to make reasonably practicable the
formulation of a general regulation to be adopted as an amendment to the ordinance; (iv)
the granting of the variance does not result in a use that is not otherwise prohibited on
such property or change in the zoning classification of the property; (v) the relief or
remedy sought by the variance application is not available through the granting of a
special exception process or the process for modification of a zoning ordinance at the

tlme of the flllnq of the varlance appllcatlon %deemn—sm%e—sl%d-by—ﬁﬂd%
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(e) Notice. No variance shall be considered except after notice and hearing as required by

Virginia Code 15.2-2204. However, when giving any required notice to the owners, their
agents or the occupants of abutting property and property immediately across the street
or road from the property affected, the BZA may give such notice by first-class mail,
rather than by reqistered or certified mail.

() Conditions and restrictions. In_granting a variance,Fthe BZA may impose such
conditions and restrictions regarding #pen the location, character and other features of
the proposed structure or use as it may deem necessary in the public interest and may
require a guarantee or bond to ensure that the conditions imposed are being and will
continue to be complied with. Failure to comply with any such conditions and restrictions
shall constitute a violation of this chapter. Notwithstanding any other provision of law,
general or special, the property upon which a property owner has been granted a variance
shall be treated as conforming for all purposes under state law and local ordinance;
however, the structure permitted by the variance may not be expanded unless the
expansion is within an area of the site or part of the structure for which no variance is
required under the ordinance. Where the expansion is proposed within an area of the site
or part of the structure for which a variance is required, the approval of an additional
variance shall be required.

(fg) Withdrawal of application. A variance may be withdrawn by the applicant at any time
prior to the deadline for cancellation of the newspaper advertisement for the public
hearing on the application by providing written notice to the Zoning Administrator. After
said deadline, an application may be withdrawn only by providing written notice to the

BZA with-the-permission-ofthe BZA.

(kh) Re-application. If a variance is denied by the BZA on the merits, no application
requesting the same relief with respect to all or part of the same property shall be
considered by the BZA within twelve (12) months after the date of such denial.

(2) Appeals.

(@) Appeals from administrative ruling. The board of zoning appeals is authorized to hear
appeals from any order, requirement, decision or determination made by the zoning
administrator in the administration or enforcement of this chapter. In this capacity the
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(b)

(©)

(d)

(€)

(f)

board exercises appellate jurisdiction as a quasi-judicial body, and its task is to determine
what the ordinance means and how the ordinance applies to a particular fact situation.

When appeals may be taken. Appeals to the BZA may be taken by any person aggrieved
by an officer, department, board or agency of the county or affected by a decision or from
any order, requirement, decision or determination of the zoning administrator. Any
written notice of a zoning violation or a written order of the Zoning Administrator shall
include a statement informing the recipient that he or she may have a right to appeal the
notice of a zoning violation or written order within thirty (30) days. Appeals shall be
taken within thirty (30) days after the decision that includes the right to appeal statement
has-been-rendered by filing with the zoning administrator from whom the appeal is taken
and with the chair of the BZA a notice of appeal specifying the grounds of the appeal.
The zoning administrator shall forthwith forward to the chair of the BZA all the papers
constituting the record upon which the action appealed from was taken. The
determination of the zoning administrator is presumed correct. The Appellant has the
burden of proof to rebut such presumption of correctness by a preponderance of the
ordinance.

When appeals to stay proceedings. A notice of appeal properly filed as herein provided
shall stay all proceedings in furtherance of the action appealed from, unless the zoning
administrator certifies to the BZA that by reason of facts stated in the certificate a stay
would, in the zoning administrator's opinion, cause imminent peril to life or property. In
such case, proceedings shall not be stayed except by a restraining order which may be
granted by the BZA or by a proper court order on notice to the zoning administrator and
for good cause shown.

Decisions on appeal. Within ninety (90) days after the notice of appeal has been filed, the
BZA shall hold a public hearing, give public notice thereof required by Cede-ef Virginia;
Code §15.2-2204 as well as due notice to the parties in interest, decide the appeal, and
file with the zoning administrator its findings of fact and conclusions with respect to the
appeal. However, when giving any required notice to the Owners, their agents or the
occupants of abutting property and property immediately across the street or road from
the property affected, the BZA may give such notice by first-class mail rather than by
registered or certified mail. The zoning administrator shall serve a copy of the decision
on the appellant and upon each other person who was a party of record at the hearing. In
exercising its powers, the BZA may reverse or affirm, wholly or partly, or may modify
the decision appealed from. The concurring vote of a majority of the membership of the
BZA shall be necessary to reverse a decision. If the BZA's attempt to reach a decision
results in a tie vote the matter may be carried over until the next scheduled meeting at the
request of the person filing the appeal.

Withdrawal of application. An appeal may be withdrawn by the appellant at any time
prior to the deadline for cancellation of the newspaper advertisement for the public
hearing on the application. After said deadline, an appeal may be withdrawn only with
the permission of the BZA.

Proceedings to prevent construction of a building. Where a building permit has been
issued and the construction of the building for which such permit was issued is
subsequently sought to be prevented, restrained, corrected or abated as a violation of the
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zoning ordinance by suit filed within fifteen (15) days after the start of construction by a
person who had no actual notice of the issuance of the permit, the court may hear and
determine the issues raised in the litigation even though no appeal was taken from the
decision of the zoning administrator to the board of zoning appeals.

(3) Special use permits. Upon application, the board of zoning appeals shall exercise the
jurisdiction and authority to grant use permits as authorized in this chapter. The special use
permits shall be processed in accordance with the procedures, standard and limitations
contained in Section 10-54(3) and other applicable law. No special use shall be authorized
except after notice and hearing as required by section 15.2-2204 of the Code of Virginia, 1950,
as amended.
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AT A REGULAR MEETING OF THE BOARD OF SUPERVISORS OF THE COUNTY OF
MONTGOMERY, VIRGINIA HELD ON THE 11" DAY OF APRIL, 2016 AT 6:00 P.M. IN
THE BOARD CHAMBERS, MONTGOMERY COUNTY GOVERNMENT CENTER, 755
ROANOKE STREET, CHRISTIANSBURG, VIRGINIA:

PRESENT:  Christopher A. Tuck -Chair
Gary D. Creed -Vice Chair
Mary W. Biggs -Supervisors
April N. DeMotts
M. Todd King

Annette S. Perkins
Darrell O. Sheppard

F. Craig Meadows -County Administrator
L. Carol Edmonds -Deputy County Administrator
Martin M. McMahon -County Attorney
Angie Hill -Financial & Management Services Director
Marc Magruder -Budget Manager
Emily Gibson -Planning Director
Vickie L. Swinney -Secretary, Board of Supervisors
CALL TO ORDER

The Chair called the meeting to order.

ADDENDUM - ADD TO CLOSED MEETING

On a motion by Mary W. Biggs, seconded by Darrell O. Sheppard and carried unanimously, the
Board added the following addendum dated April 11, 2016 to Closed Meeting:

Section 2.2-3711 (3) Discussion or Consideration of the Acquisition of Real Property
for Public Purpose, or of the Disposition of Publicly Held Real
Property, Where Discussion in an Open Meeting Would Adversely
Affect the Bargaining Position or Negotiating Strategy of the
Public Body

4. Shawsville Middle School Associated Property
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The vote on the foregoing motion was as follows:

AYE

Darrell O. Sheppard
April N. DeMotts
Mary W. Biggs
Gary D. Creed
Annette S. Perkins
M. Todd King
Christopher A. Tuck

NAY
None

INTO CLOSED MEETING

On a motion by Mary W. Biggs, seconded by Gary D. Creed and carried unanimously,

BE IT RESOLVED, The Board of Supervisors hereby enters into Closed Meeting for the

purpose of discussing the following:
Section 2.2-3711 (3)

(1)

Discussion or Consideration of the Acquisition of Real
Property for Public Purpose, or of the Disposition of Publicly
Held Real Property, Where Discussion in an Open Meeting
Would Adversely Affect the Bargaining Position or
Negotiating Strategy of the Public Body

Former Blacksburg Middle School Property
Former Blacksburg High School Property
Riner Public Safety Site

Shawsville Middle School Associated Property

HPwnhE

Discussion, Consideration or Interviews of Prospective
Candidates for Employment; Assignment, Appointment,
Promotion, Performance, Demotion, Salaries, Disciplining
or Resignation of Specific Officers, Appointees or
Employees of Any Public Body

1. New River Community College Board
2. Parks & Recreation Commission
3. Alcohol Safety Action Program
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The vote on the forgoing motion was as follows:

AYE NAY
M. Todd King None
Annette S. Perkins

Gary D. Creed

Mary W. Biggs

April N. DeMotts

Darrell O. Sheppard

Christopher A. Tuck

OUT OF CLOSED MEETING

On a motion by Gary D. Creed, seconded by Darrell O. Sheppard and carried unanimously,

BE IT RESOLVED, The Board of Supervisors ends their Closed Meeting to return to
Regular Session.

The vote on the forgoing motion was as follows:

AYE NAY
Annette S. Perkins None
Gary D. Creed

Mary W. Biggs

April N. DeMotts
Darrell O. Sheppard
M. Todd King
Christopher A. Tuck

CERTIFICATION OF CLOSED MEETING

On a motion by Mary W. Biggs, seconded by Gary D. Creed and carried unanimously,

WHEREAS, The Board of Supervisors of Montgomery County has convened a Closed
Meeting on this date pursuant to an affirmative recorded vote and in accordance with the provisions
of the Virginia Freedom of Information Act; and

WHEREAS, Section 2.2-3711 of the Code of Virginia requires a certification by the Board
that such Closed Meeting was conducted in conformity with Virginia law.

NOW, THEREFORE, BE IT RESOLVED, That the Board of Supervisors of Montgomery
County, Virginia hereby certifies that to the best of each member's knowledge (i) only public
business matters lawfully exempted from open meeting requirements by Virginia law were
discussed in the closed meeting to which this certification resolution applies, and (ii) only such
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public business matters as were identified in the motion conveying the closed meeting were heard,
discussed or considered by the Board.

VOTE

AYES

Gary D. Creed

Mary W. Biggs
April N. DeMotts
Darrell O. Sheppard
M. Todd King
Annette S. Perkins
Christopher A. Tuck

NAYS
None

ABSENT DURING VOTE
None

ABSENT DURING MEETING
None

Supervisor DeMotts commented she excused herself from Closed Meeting during the discussion
of the former Blacksburg Middle School Property for reasons she has stated in the past. Her
significant other has potential business ties to this property.

Chair Tuck commented he excused himself from Closed Meeting during the discussion of the

appointment to the Alcohol Safety Action Program (ASAP) as he is the Chair to the ASAP and
he believes it to be a conflict to make a decision as to who should be appointed to ASAP.

INVOCATION

A moment of silence was led by the Chair.

PLEDGE OF ALLEGIANCE

The Pledge of Allegiance was recited.
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PRESENTATIONS, RECOGNITIONS AND AWARDS

Virginia Department of Transportation

David Clarke, VDOT, provided an update on road projects/issues in Montgomery County. Mr.
Clarke reported summer paving, patching and overlay is underway as well as brush/tree cutting
through-out the County. Several Six-Year Road projects and Revenue Sharing Road projects are
due to begin in the Spring, such as Blue Springs Road, Brush Creek Road, Sydney Church Road,
and Piney Woods Road. Mr. Clarke stated that a petition for a speed study on Piney Woods Road
was submitted and explained that the study would not be conducted until after the construction on
the road is completed.

Mr. Clarke reported that Northfork Road (SR 603) is expected to be finished by mid-summer.
There have been some issues with right-of-way and blasting.

Mr. Clarke stated that VDOT has several bridges scheduled for replacement in Montgomery
County and should start the projects this summer. The bridge over Meadow Creek Road will be
rebuilt and should expect one lane road until the project is completed. Also, Bow Hill Road
bridge replacement is expected to start in September 2016.

Mr. Clarke also mentioned that the public hearing for the County’s Six-Year Secondary Road
Improvement Plan will need to be held soon and suggested May 9, 2016. He informed the Board
that Montgomery County will not see an increase in funding for the Six-Year Secondary Road
Improvement Plan.

Board of Supervisors had the following concerns:

Brooksfield Road (Prices Fork Road): Supervisor Sheppard received requests by businesses
located on Brooksfield Road that the turn sign located on Prices Fork Road be moved around 400
ft. David Clarke reported that this should be looked at during the design stage of the new turn
lanes at the old Prices Fork Elementary School. Mr. Clarke reported that a community meeting
will be held to solicit public comments on this project.

Brooksfield Road: Supervisor Sheppard reported just before 2320 Brooksfield Road erosion has
created a big hole in the road. Supervisor Sheppard stated that VDOT cleaned out the drainage
pipes and culvert but asked VDOT to come out and inspect/repair this hole.

Blacksburg 460/North Main/Farmingdale Lane Intersection: Supervisor DeMotts expressed her
concern with that the Town of Blacksburg’s proposed project to fix the issues at the intersection
will create more problems as it will force drivers to make a u-turn at the Coal Bank Hollow Road
intersection.

Meadow Creek Road: Supervisor King addressed the problem with big trucks traveling this
road. He asked how these trucks can be rerouted and/or restricted from using Meadow Creek
Road. David Clarke stated there is a process to restrict truck traffic on a road. Signs may also
be installed to make motorists award of the curves, etc. on the road.
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177 Travel Center/Mudpike Road Intersection: Supervisor King expressed his concern about the
number of wrecks at the 177 Travel Center entrance. David Clarke stated he would request a
study of this intersection.

Long Shop Road: Supervisor Tuck reported that residents have asked for “Watch for Children”
signs and a decrease of the speed limit on Long Shop Road. David Clarke stated that VDOT has
given the localities the authority to approve “Watch for Children” signs. He will look into
having a speed study done on the road.

Preserve Montgomery County, Va
Representatives with Preserve Montgomery County, Va made a presentation in regards to the
Mountain Valley Pipeline project.

Diana Richardson stated Big Energy does not care about people in Montgomery County. She
stated that Mountain Valley Pipeline (MVP) is in it to make money and are asking citizens to
sacrifice everything. She indicated that the citizens are not powerless and stated the need to
coordinate with neighboring localities to obtain expert legal advice.

Ms. Richardson expressed concerns with the role that the Federal Energy Regulatory
Commission (FERC) has in approving and regulating pipelines as follows:

- Since 1986 FERC has been funded almost entirely by the industry it supposedly
regulates.

- FERC’s budget has grown 50% in the last decade, funded by the wealthy fossil fuel
energy companies.

- FERC is a rubber stamp for whatever gas companies want. All but one pipeline has been
stamped for approval.

- FERC regularly turns a blind eye to illegal pollution and damage inflicted during pipeline
construction, maintenance and operation.

- FERC does not issue penalties for violations.

- Don’t issue stop-work orders to require cleanup and compliance.

- Use regulations to block timely judicial review of its decisions while, at the same time,
allowing pipeline construction to begin.

- Uses “tolling orders” to the advantage of the industry.

- Allows pipeline project to proceed so that even if a legal challenge to the pipeline
construction is valid, it’s too late to stop it.

- Allows construction without all necessary permits.

- Issues certificates without state 401 certification.

Ms. Richardson provided the following as to why we need assistance and what we don’t know:

- Segmentation prohibited
- Review of the Programmatic Environmental Impact Statement
- Safety of 42 high pressure pipeline unknown
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- Infrastructure damage and laws suits brought by unremitted repairs of roads, bridges, etc.
- Training costs of first responders

- Zoning and Ordinances violations that might lead to lawsuits

- Possible explosion costs

- Repairs of leaks, environmental destruction costs

- Responsibility for illness, livestock issues, noise, air pollution around compressor stations
- Upkeep of access roads, storage facilities, etc.

- Loss of property values and resulting tax rates

- Tourism loss

Ms. Richardson stated there are reasons for optimism in fighting MVP, as follows:

- Delaware River Keepers, NJ Sierra Club, NJ Highlands Coalition are in the D.C. Court of
Appeals over pipeline segmentation and FERC’s failure to cumulative impacts of
pipelines.

- Court fight over structural bias by FERC that violates due process rights in violation of
the 5" Amendment.

- Numerous petitions in progress asking for review of FERC.

- One pipeline, Jordan Cover, has been denied by FERC.

- Natural gas companies going bankrupt.

- Lower costs and technological advances are making clean energy much more affordable.

Ms. Richardson stated that Water and Power Law Firm has been obtained by Preserve NRV,
Craig, Giles and Roanoke Counties for expert legal advice. Water and Power knows the inner
workings and has personal contacts within FERC. They have a successful track record working
with local governments. Ms. Richardson stated that Montgomery County can coordinate with
the neighboring counties to have access to the best legal advice.

Ms. Richardson thanked the Board for allowing them time to present their concerns with the
proposed pipeline.

PUBLIC HEARINGS

An Ordinance Vacating a 50’ Ingress/Egress Easement

An Ordinance Vacating the 50’ Ingress-Egress Easement Dedicated in Plat Book 21 at Page
1 Recorded in the Montgomery County Circuit Court Clerk’s Office Located on Lot 3 of
the Cleveland Lee Duncan, Lovely Mount Minor Subdivision Plat Recorded in Plat Book
22 Page 73 adjacent to Lovely Mount Drive (Rt. 664) in the Riner Magisterial District, of
Montgomery County Virginia.

The County has received a request from SHAH Development to vacate a fifty (50) foot ingress
easement that is located in the middle lot. An additional fifty foot right-of-way is located on the
eastern portion of the property; therefore, there will still be an ingress/egress easement to access
the adjoining lot.
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Peggy Duncan spoke in opposition to the request to vacate the ingress/egress easement. Ms.
Duncan stated that it was a stipulation in her divorce decree that an ingress/egress easement was
to be dedicated in order for her to have access to her other property. This was one of the
deciding factors before she deeded the property over to her ex-husband. This easement was to
allow for a future access if needed. Ms. Duncan stated she would not have relinquished this lot if
she was not granted an easement.

Roxanna Link, daughter of Peggy Duncan, spoke in opposition to the request. Ms. Link
informed the Board that this is a private easement not a public easement. She stated this
easement is for future use if there is a need to access the back property.

Thom Rutledge, property manager for SHAH Development, reported that in June 2000 a
dedicated easement was recorded. Approximately eight months after the dedication of the
easement another easement was dedicated located near the end of the property. Mr. Rutledge
stated this easement was probably made to make the ingress/egress easier as the grade/slope is
better. If the requested ingress/egress easement is vacated then the other easement is available
for future access.

There being no further speakers, the public hearing was closed.

An Ordinance Vacating a Public Utility Easement - Insomnia Holding, LLC

An Ordinance Vacating the Public Utility Easement Dedicated in Plat Book 16 at Page 192
Recorded in the Montgomery County Circuit Court Clerk’s Office located between Lots
2A and 2C adjacent to Enterprise Drive in the Shawsville Elliston-Lafayette Industrial
Park, Shawsville Magisterial District, County of Montgomery, Virginia.

The County received a request from Insomnia Holdings, LLC to vacate a fifteen (15) foot public
utility easement measuring approximately 395 feet in length. A certification statement from Mr.
Neil Martin, Land Surveyor, indicates there are no public utilities within the existing easement.
There is an existing Comcast distribution cable that serves only the Prochem building that
provides cable and internet. It was noted that the request is time sensitive and the applicant
would like to proceed as quickly as possible to vacate the public utility easement.

There being no speakers, the public hearing was closed.

The Board agreed to take action on Insomnia Holding’s request to vacate the public utility
easement.

ORD-FY-16-10
AN ORDINANCE VACATING THE PUBLIC UTILITY EASEMENT DEDICATED IN
PLAT BOOK 16 AT PAGE 192 RECORDED IN THE MONTGOMERY COUNTY
CLERK’S OFFICE LOCATED BETWEEN LOTS 2A AND 2C ADJACENT TO
ENTERPRISE DRIVE IN THE SHAWSVILLE ELLISTON-LAFAYETTE INDUSTRIAL
PARK, SHAWSVILLE MAGISTERIAL DISTRICT,
COUNTY OF MONTGOMERY, VIRGINIA
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On a motion by M. Todd King, seconded by Darrell O. Sheppard and carried unanimously,

WHEREAS, Insomnia Holding, LLC has requested the Montgomery County Board of
Supervisors to vacate a public utility easement between lots 2A and 2C located in the Shawsville
Elliston-Lafayette Industrial Park, recorded in plat book 16, page 192 in the Montgomery County
Circuit Court Clerk’s office, as shown more particularly on the Plat entitled “Plat of Public Utility
Easement Vacation Prepared For Insomnia Holdings, LLC Located in Shawsville Magisterial
District” dated September 23, 2015, plat prepared by Anderson & Associates, Inc. (the “Plat”);
and

WHEREAS, Section 15.2-2272 of the Code of Virginia, as amended, provides that the
Board of Supervisors may vacate a portion of a plat after sale of a lot by Ordinance; and

WHEREAS, The existing public utility easement is not necessary to provide services to
surrounding properties.

NOW THEREFORE, BE IT ORDAINED, By the Board of Supervisors of the County of
Montgomery, Virginia that the Board of Supervisors in accordance with Section 15.2-2272 of the
Code of Virginia, as amended, hereby authorizes the vacation of a public utility easement between
lots 2A and 2C located in the Shawsville Elliston-Lafayette Industrial Park, recorded in plat book
16, page 192 in the Montgomery County Circuit Court Clerk’s office, as shown more particularly
on the Plat entitled “Plat of Public Utility Easement Vacation Prepared For Insomnia Holdings,
LLC Located in Shawsville Magisterial District” dated September 23, 2015, plat prepared by
Anderson & Associates, Inc. (the “Plat”); and

BE IT FURTHER ORDAINED, By the Board of Supervisors of the County of
Montgomery, Virginia that the Board of Supervisors hereby authorizes the Chair to sign the
respective plat for recordation.

This Ordinance shall take effect upon adoption.

The vote on the foregoing ordinance was as follows:

AYE NAY
Annette S. Perkins None
Mary W. Biggs

April N. DeMotts
Darrell O. Sheppard
M. Todd King

Gary D. Creed
Christopher A. Tuck
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INTO WORK SESSION

On a motion by Gary D. Creed, seconded by Mary W. Biggs and carried unanimously,

BE IT RESOLVED, The Board of Supervisors hereby enters into Work Session for the
purpose of discussing the following:

1. FY 2017 Budget Update
The vote on the following motion was as follows:

AYE NAY
Mary W. Biggs None
April N. DeMotts

Darrell O. Sheppard

M. Todd King

Annette S. Perkins

Gary D. Creed

Christopher A. Tuck

FY 2017 Budget Update

Marc Magruder, Budget Manager, provided an update on the FY 2017 Budget. The advertised
budget for FY 17 is based on $0.89 real estate tax rate and totals $182,106,061. Changes to the
advertised budget included the following:

Revenues:

- The General Assembly added $57,305 in new state monies for local supported
constitutional officers.

- Based on local building permit data, it appears that the County can add $103,596 in new
real estate revenue for FY 17.

- Delinquent tax collections are down compared to prior years, requiring the County to
reduce the proposed estimate by $100,000.

- Courthouse security fees are down due to fewer cases, requiring the County to reduce the
proposed estimate by $52,810.

- Total revenue changes add $8,081 to the County’s general fund.

- School Revenue Changes: General Assembly added $68,573 in new state monies.

Expenditures:
- Arreduction in workers compensation premiums is $33,250.
0 $18,443 of the total is allocated for the Officer of Election Pay and the Children’s
Trust. $14,807 remains that can be reallocated to address other needs.
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The additional revenue of $8,081 and the $14,807 in reduced expenditures totals $22,898 that
can be used to address other needs or placed in Special Contingencies for future use in FY 2017.

Mr. Magruder stated the Board is scheduled to adopt the real estate tax rate and the FY 2017
budget on April 18, 2016.

The Board discussed the additional $22,898 and directed staff to add the monies to Special
Contingencies. Several Board members stated they would like to see $10,000 earmarked to hire
a firm for expert legal counsel regarding the Mountain Valley Pipeline and $5,000-10,000 to hire
a technical expert to review the RAAP permit for open burning.

OUT OF WORK SESSION

On a motion by April N. DeMotts, seconded by Annette S. Perkins and carried unanimously,

BE IT RESOLVED, The Board of Supervisors ends their Work Session to return to
Regular Session.

The vote on the following motion was as follows:

AYE NAY
April N. DeMotts None
Darrell O. Sheppard

M. Todd King

Annette S. Perkins

Gary D. Creed

Mary W. Biggs

Christopher A. Tuck

RECESS

The Board took a fifteen minute recess at 9:15 p.m. and reconvened at 9:30 p.m.

PUBLIC ADDRESS

Sandy Schlaudecker submitted the following letter on behalf of Dennis Berube regarding his
interaction with Mountain Valley Pipeline:

“April 10", 2016

We live on Berry Patch Lane in Elliston. When MVP first showed their map plans, we were on
the alternative route and they notified FERC that there were no homes on this road. There are 6
families living in this area. We immediately took photos and notified FERC of the discrepancy,
showing the houses in this area. With the first draft, they were showing the pipeline going
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virtually through our house. 1 got in touch with MVP and talked with Mike Robinson who told
me that they would not go through any homes.

On August 10, 2015, we received a certified letter stating that they wanted to survey.
There were a total of 6 surveys that were going to be conducted.

Routing/survey 8/25-28/26

Cultural survey 09/8,9,10

Portal survey Sept 8-22

Wetland survey Sept 1 and 2

Geology Aug.27-28 Aug. 31, 2015
T&E Sept 8-22 (Loggerhead Shrike)

We sent in certified letters stating that they were not allowed on our land because of the
planned pipeline locations in relation to the homes in this area. I notified Mr. Robinson that with
all of the land here, they did not have to bring the pipeline through our homes and that they could
go on the back of our land with one climb for the pipeline instead of 4 and would miss all of the
homes. We said we would allow them to survey if they took this route. The head surveyor,
Shawn Jenkins contacted us stating that they would be glad to look at our proposal and could he
bring an engineer with him to look at the route. Throughout all of this, Mr. Jenkins has been
very helpful and very cordial. Mr Collins (the engineer that came with him) was arrogant,
sarcastic, hot-headed and very bullish, stating that the company wanted to put 2 lines through our
property in different directions and bring them between our 2 neighbor’s homes. When we told
him that we didn’t want the pipeline that close to our home, he sarcastically asked if 1000 feet
was far enough away from our house. He was very rude and acted like they already had our land
and he was ready to start digging. After Mr. Collins left, Mr. Jenkins stated that he knew Collins
had upset me. At that meeting, Collins brought up talk of the compressor station and that they
were considering putting it just over the ridge, this was the first we heard of it coming to this
area. Mr. Jenkins even asked Collins why they could not run 2 lines in the same direction
instead of opposing directions which would destroy % of our forested land. Collins said they
could not do that.

On October 8, 2015, | received a call from them and they now told me that they would stick with
going over the ridge and putting both pipelines within the same trench. They said they have no
intention on coming down through this valley. | told them that if they stick with the ridge, they
could go ahead and survey. Also they were looking at the compressor station over between the
rail yard and the gravel pit, or directly on our land. He said that after they run the flags, the other
tests would follow. They came up, surveyed and put their flags in the ground.

In the meantime Mountain Valley filed their application with FERC. When we looked at the
maps, the pipeline was not going where they had already completed the route survey and instead
coming down the valley and right through our front yard only a few feet from our house. When
they turned the application in to FERC, they also told the newspapers that there would be no
compressor station in Virginia.

We received a call from Mike Clark on Friday December 11, 2015 (after the application with
FERC had already been filed). He wanted to meet with us to show us the plan for the
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compressor station on our land. He made a meeting for Monday Dec 14" We received a call
from him on Sunday Dec 13" stating that he had to cancel the meeting and he had to talk more
with the MVP execs and he would contact us within the next couple of weeks. He still has not
called us back on this. When he called on December 11", | took the opportunity to ask him
about the statement that there would be no compressor station in Virginia and his reply was
“there has to be a compressor station in Virginia.” | then asked him about them not telling FERC
about the compressor station and he stated that FERC was no problem. He said that they would
need 100 acres and they may have to take either all or part of our land and some of the adjoining
land belonging to Mr. Howard.

On April 4, 2016, we received another certified letter that they want to conduct surveys on our
land again. | called MVP and left a message for someone to call me. Mr. Jenkins was the one to
return the call. He wanted the okay to bring in the wetlands survey crew. | asked him if I allow
it, will it follow the already existing route on the ridge, away from all the houses. He said yes
that their plan now is to follow the ridge (already surveyed) and not come down into the valley.
He said he was about to bring me a new map showing the reroute across the ridge. That was at
least good news to me and what | suggested to them in the beginning. He said the company still
had me red listed as not being surveyed. He said he straightened it out and explained the route
across the ridge. He did restate, that the company is looking at this area for a compressor station,
which of course would be bad news, but that perhaps it would be located over the mountain more
toward the gravel pit out there. Maybe, is what he said as the decision has not been made
concerning the need or not for a compressor station. Our lawyer informed us that they could
come on our land and we couldn’t refuse them after 1 notification instead of 3. He also told me
that they can change the pipeline route as they are putting it in the ground, which causes a lot of
worry for the landowners. Mr. Jenkins is supposed to bring the plan this coming week when
they come to survey and | will attempt to find out more about the location of the compressor
station, which he talked about again, and about them putting the 2 pipelines across our land.
People say, let the justice system work for you. But since the pipelines have been slated for
Virginia, we have not seen any justice working in favor of the landowners. To make it worse, if
FERC grants permission to these pipelines, the people still end up paying taxes on land that they
cannot even use. Shouldn’t the people that steal the land from us have to pay the taxes? This
does not represent justice for all, it is tyranny. Samuel Adams stated in 1772, “Where is liberty
when land is taken without consent.” With all that we have heard, | have no doubt that Virginia
will have a compressor station.

Dennis Berube

5723 Berry Patch Lane
Elliston, VA 24087
Vietnam Veteran”

Doug Chancey asked the Board to take a vote tonight on their request for the County to allocate
$10,000 to hire a legal expert in the fight to stop the pipeline. Mr. Chancey stated he appreciates
the Board’s support to oppose the pipeline and he believes $10,000 will be a good use to help the
citizens of Montgomery County. He stated the government needs to take the lead and put up
obstacles now so it will not be feasible for Mountain Valley Pipeline to continue with their
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project. Mr. Chancey also requested the Board consider installing solar panels at the new
Courthouse.

Elizabeth Hahn requested the Board consider allocating $10,000 for legal funds to help fight
Mountain Valley Pipeline. She believes the health, safety, land and quality of life will be
threatened by the construction and operation of a pipeline. Forbes once again named Blacksburg
as one of the top places to live and she wonders if this will be true in the future if there is a
pipeline constructed in the County.

Joel Herbein addressed the Board regarding the Blacksburg 460/North Main Street/Farmingdale
Lane Intersection. Mr. Herbein stated the Town of Blacksburg adopted a resolution seeking HB-
2 transportation funding for improvements to this intersection; however, he believes the
proposed improvements do not properly address the safety issues at this intersection. He stated
that there is only one solution for this intersection, a grade-separated interchange, not a stop-gap
that will cost $3 million. Mr. Herbein asked the Board to contact VDOT by May 27, 2016
deadline and oppose the current project submitted by the Town of Blacksburg. He also asked the
Board to work with the Town to draft an interchange proposal for the HB-2 FY 17 cycle.

Julie Rosenberger expressed concerns with the intersection at 460/North Main Street. She asked
the Board to contact VDOT to oppose the project application submitted by the Town of
Blacksburg as she believes it does not properly address the safety issues at the intersection and
will only move the accidents farther up U.S. 460.

Pat Tracy encouraged the Board to seek expert legal advice pertaining to the Mountain Valley
Pipeline project. Ms. Tracy stated with legal help they may be able to either stop the pipeline
from being constructed or get FERC to impose conditions.

Ellen Darden spoke on three issues as follows:
- Supports Montgomery County hiring expert counsel to get help on the proposed pipeline.
- Supports Montgomery County looking into the complaints against RAAP and providing
funds for a technical review of RAAP’s permit application.
- Supports a grade separated interchange at US 460 and North Main Street.

Cindy Turner thanked the Board for recognizing National Volunteer Week. Ms. Turner stated
that there are numerous volunteers in Montgomery County who volunteer in all ranges of
services. She also thanked the volunteer first responders who do not get paid. She stated that
citizens can extend their appreciation by sending cards or personally shaking their hands. Ms.
Turner thanked the Board for all their support and personally thanked Supervisor King for
volunteering on the Riner Fire Department and Supervisor Creed for Shawsville Rescue Squad.

Bill Turner expressed his concern with the US 460/North Main Street Intersection and opposed
the project recommended by the Town of Blacksburg. Mr. Turner believes this project is just a
bandaid and will not solve the problems at this intersection.
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Margaret Rosten shared her concerns about the US 460/North Main Street Intersection. She also
addressed the Board regarding the Mountain Valley Pipeline. She suggested the County ask
Virginia Tech to provide help by starting a student project. Ms. Rosten also expressed her
appreciation to the volunteers in the County.

Javad Torabinejad expressed his concerns with the Town of Blacksburg’s current application for
HB-2 funding for the US 460/North Main Street intersection. Mr. Torabinejad believes this
project shifts the problems to other areas of US 460. He asked the Board of Supervisors to get
involved to reach a more comprehensive plan.

Elizabeth Struthers supports the County allocating funds to hire legal counsel in the fight against
Mountain Valley Pipeline. Ms. Struthers stated that legal counsel can advise on whether the
County ordinances such as the noise ordinance need to be amended and if fee structures need to
be in place.

Roberta Bondred serves on the Preserve Roanoke County and on a Roanoke County Advisory
Committee. Ms. Bondred stated that hiring a legal expert has helped Roanoke County on what
they can do.

Bill Murray urged the Board to reach out to Craig and Giles Counties in regards to the pipeline.
He also addressed the issues with the US 460/North Main Street intersection. Mr. Murray stated
that he lives on Givens Lane and knows how dangerous this intersection can be. He believes the
citizens need a permanent solution, not a temporary fix.

Louise Puckett supports seeking legal counsel to help with the proposed pipeline. Ms. Puckett
cited numerous concerns that a pipeline will have on the region such as loss of economic
benefits, ecology, and quality of life.

Val Dimel spoke in support of allocating funds to hire a legal expert to help fight Mountain
Valley Pipeline. Mr. Dimel stated a legal expert will have the experience in dealing with FERC
that Montgomery County may not have and will know how to move forward.

There being no further speakers, the public address session was closed.

CONSENT AGENDA

On a motion by Mary W. Biggs, seconded by Annette S. Perkins and carried unanimously, the
Consent Agenda dated April 11, 2016 was approved. The vote was as follows:
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AYE NAY
Darrell O. Sheppard None
M. Todd King

Annette S. Perkins

Gary D. Creed

Mary W. Biggs

April N. DeMotts

Christopher A. Tuck

Approval of Minutes
On a motion by Mary W. Biggs, seconded by Annette S. Perkins and carried unanimously, the
minutes dated October 5 and October 13, 2015 were approved.

Appropriations and Transfers

A-FY-16-69
TECHNOLOGY RESERVE FUND

On a motion by Mary W. Biggs, seconded by Annette S. Perkins and carried unanimously,

BE IT RESOLVED, By the Board of Supervisors of Montgomery County, Virginia that
the General Fund was granted an appropriation in addition to the annual appropriation for the
fiscal year ending June 30, 2016, for the function and in the amount as follows:

140  Information Technology $15,000
The source of funds for the foregoing appropriation is as follows:
451501 Designated Fund Balance — Technology Reserve $15,000

Said resolution appropriates funds from the Technology Reserve for costs of maintaining
the County’s building inspections portal.
A-FY-16-70
SHERIFF’S DEPARTMENT
TRANSFER FROM SPECIAL CONTINGENCIES

On a motion by Mary W. Biggs, seconded by Annette S. Perkins and carried unanimously,

BE IT RESOLVED, By the Board of Supervisors of Montgomery County, Virginia that a
transfer of appropriation is hereby authorized, as follows:

FROM:
960  Special Contingencies ($30,000)
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T0:
320  Sheriff County $30,000

Said resolution transfers funds from Special Contingencies to the Sheriff’s Office to
cover the cost of paying overtime to deputies who supervise inmates cleaning the animal shelter.

Appointments

R-FY-16-113
PARKS & RECREATION COMMISSION
APPOINT VIRGINIA ANN PEEPLES
AS DISTRICT B REPRESENTATIVE

On a motion by Mary W. Biggs, seconded by Annette S. Perkins and carried unanimously,

BE IT RESOLVED, The Board of Supervisors of Montgomery County, Virginia hereby
appoints Virginia Anne Peeples, who resides in District B, to the Parks and Recreation
Commission effective April 12, 2016 and expiring April 11, 2019.

R-FY-16-114
PARKS AND RECREATION COMMISSION
APPOINT CORY THOMPSON AS AN
AT-LARGE REPRESENTATIVE

On a motion by Mary W. Biggs, seconded by Annette S. Perkins and carried unanimously,
BE IT RESOLVED, The Board of Supervisors of Montgomery County, Virginia hereby

appoints Cory Thompson, who resides in District C, as an at-large representative to the Parks
and Recreation Commission effective April 12, 2016 and expiring April 11, 2019.

NEW BUSINESS

R-FY-16-115
RESOLUTION TO DEFER TO THE APRIL 25, 2016 BOARD OF SUPERVISOR
MEETING FOR CONSIDERATION THE ACCEPTANCE OF CONVEYANCE OF THE
SHAWSVILLE MIDDLE SCHOOL ASSOCIATED PROPERTY AND A FACILITY USE
AGREEMENT WITH THE MOUNTAIN VALLEY CHARITABLE FOUNDATION FOR
USE OF THE SHAWSVILLE MIDDLE SCHOOL ATHLETIC COMPLEX FACILITIES

On a motion by Gary D. Creed, seconded by Mary W. Biggs and carried unanimously,
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BE IT RESOLVED, By the Board of Supervisors of Montgomery County, Virginia that
the following items are deferred from the April 11, 2016 Board of Supervisors meeting to the
April 25, 2016 Board of Supervisors meeting for consideration:

1. Resolution Accepting the Conveyance of the Associated School Property to the
Shawsville Middle School Deemed Surplus by the School Board.

2. Resolution Approving a Facility Use Agreement with Mountain Valley Charitable
Foundation for use of the Shawsville Middle School Athletic Complex Facilities.

The vote on the foregoing resolution was as follows:

AYE NAY
M. Todd King None
Annette S. Perkins

Mary W. Biggs

April N. DeMotts
Darrell O. Sheppard
Gary D. Creed
Christopher A. Tuck

BOARD MEMBERS REPORTS

Supervisor Biggs stated the proposed line will affect Districts A,F & G. She asked the County
Administrator if he could contact other localities regarding the law firm Water & Powers and ask
how have the law firm helped them. She asked the County Administrator to add this item to the
next County/Town Liaison meeting.

Supervisor Tuck suggested the Board hold a closed meeting to discuss the hiring of a legal
expert and invite Water & Powers via Skype to talk with the Board. It was Board consensus to
contact Water & Powers to set up a time to meet with the Board.

ADJOURNMENT

The Chair declared the meeting adjourned to Monday, April 18, 2016 at 7:15 p.m. The meeting
adjourned at 10:25p.m.

APPROVED ATTEST:
Christopher A. Tuck F. Craig Meadows
Chair County Administrator
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AT A SPECIAL MEETING OF THE BOARD OF SUPERVISORS OF THE COUNTY OF
MONTGOMERY, VIRGINIA HELD ON THE 18" DAY OF APRIL, 2016 AT 6:30 P.M. IN THE
BOARD CHAMBERS, MONTGOMERY COUNTY GOVERNMENT CENTER, 755
ROANOKE STREET, CHRISTIANSBURG, VIRGINIA:

PRESENT:  Christopher A. Tuck -Chair
Gary D. Creed -Vice Chair
Mary W. Biggs -Supervisors
April N. DeMotts
M. Todd King

Annette S. Perkins (arrived 6:45 p.m.)
Darrell O. Sheppard

F. Craig Meadows -County Administrator
L. Carol Edmonds -Deputy County Administrator
Martin M. McMahon -County Attorney
Angie Hill -Financial & Management Services Director
Marc Magruder -Budget Manager
Ruth Richey -Public Information Officer
Vickie L. Swinney -Secretary, Board of Supervisors
CALL TO ORDER

The Chair called the meeting to order.

INTO CLOSED MEETING

On a motion by Gary D. Creed, seconded by Darrell O. Sheppard and carried unanimously,

BE IT RESOLVED, The Board of Supervisors hereby enters into Closed Meeting for the
purpose of discussing the following:

Section 2.2-3711 (3) Discussion or Consideration of the Acquisition of Real
Property for Public Purpose, or of the Disposition of Publicly
Held Real Property, Where Discussion in an Open Meeting
Would Adversely Affect the Bargaining Position or
Negotiating Strategy of the Public Body

1. Former Blacksburg Middle School Property
2. Former Blacksburg High School Property
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The vote on the forgoing motion was as follows:

AYE NAY ABSENT DURING VOTE
M. Todd King None Annette S. Perkins

Gary D. Creed

Mary W. Biggs

April N. DeMotts
Darrell O. Sheppard
Christopher A. Tuck

Supervisor Perkins arrived at 6:45 p.m.

OUT OF CLOSED MEETING

On a motion by Darrell O. Sheppard, seconded by Gary D. Creed and carried unanimously,

BE IT RESOLVED, The Board of Supervisors ends their Closed Meeting to return to
Regular Session.

The vote on the forgoing motion was as follows:

AYE NAY
Annette S. Perkins None
Gary D. Creed

Mary W. Biggs

April N. DeMotts
Darrell O. Sheppard
M. Todd King
Christopher A. Tuck

CERTIFICATION OF CLOSED MEETING

On a motion by Mary W. Biggs, seconded by M. Todd King and carried unanimously,

WHEREAS, The Board of Supervisors of Montgomery County has convened a Closed
Meeting on this date pursuant to an affirmative recorded vote and in accordance with the provisions
of the Virginia Freedom of Information Act; and

WHEREAS, Section 2.2-3711 of the Code of Virginia requires a certification by the Board
that such Closed Meeting was conducted in conformity with Virginia law.

NOW, THEREFORE, BE IT RESOLVED, That the Board of Supervisors of Montgomery
County, Virginia hereby certifies that to the best of each member's knowledge (i) only public
business matters lawfully exempted from open meeting requirements by Virginia law were
discussed in the closed meeting to which this certification resolution applies, and (ii) only such
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public business matters as were identified in the motion conveying the closed meeting were heard,
discussed or considered by the Board.

VOTE

AYES

Gary D. Creed

Mary W. Biggs

April N. DeMotts

Darrell O. Sheppard

M. Todd King

Annette S. Perkins (for time present)

Christopher A. Tuck

NAYS
None

ABSENT DURING VOTE

None

ABSENT DURING MEETING

None

Statement of Conflict:

Supervisor DeMotts excused herself from Closed Meeting during the discussion of the Former
Blacksburg Middle School.

Pursuant to the Virginia Conflict of Interest Act, I, April DeMotts, a member of the Board of
Supervisors of the County of Montgomery, Virginia, make the following disclosure:

1.

The Board of Supervisors us currently considering proposals that were received in response
to the Request for Proposals the Board issued seeking an interested Purchaser of the Old
Blacksburg Middle School property. The names of the bidders who submitted proposals in
response to the Board RFP have not been released to the public because the Board is still
in the process of considering the proposals and has not selected an offeror.

I am currently in a long term relationship with a man (I am not married so | will refer to
him as "my significant other™) whom I reside with along with our children, and | share with
him in the day to day household finances.

My significant other owns a small business in Montgomery County and has a personal
interest in the Old Blacksburg Middle School Property RFP transaction being considered
by the Board due to having an on-going business relationship with one of the business
entities that has submitted a proposal to purchase the Old Blacksburg Middle School. My
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significant other may realize a reasonable foreseeable direct or indirect economic benefit
should the business he has an on-going business relationship with acquire the property from
Board of Supervisors and develop the property.

I wanted to be clear in my disclosure that my significant other does not meet the definition
of immediate family as that term is currently defined under the Virginia Conflict of interest
Act. However, with the exception of having a marriage license, our relationship is very
much like a married couple in that we share a home together, share in the finances and in
the raising of our children.

. Because my significant other has a business relationship with one of the entities bidding

on the Old Blacksburg Middle School Property and in order to avoid any appearance of
impropriety on my behalf, | will be abstaining from voting on the selection of bidders
seeking to purchase the Old Blacksburg Middle School Property at this time and will not
be participating in the Old Blacksburg Middle School RFP process currently before the
Board.

INVOCATION

A moment of silence was led by the Chair.

PLEDGE OF ALLEGIANCE

The Pledge of Allegiance was recited.

OLD BUSINESS

R-FY-16-117
RESOLUTION ESTABLISHING THE
FY 2016-2017 BUDGET

On a motion by Mary W. Biggs, seconded by Darrell O. Sheppard and carried unanimously,

BE IT RESOLVED, By the Board of Supervisors of Montgomery County, Virginia that

the Annual Budget for Fiscal Year 2016-2017 be and the same is adopted in the amount of
$182,182,725, which except in the case of the public school budget, shall be for informative and
fiscal planning purposes only.
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The vote on the foregoing resolution was as follows:

AYE NAY
April N. DeMotts None
Darrell O. Sheppard

M. Todd King

Annette S. Perkins
Gary D. Creed
Mary W. Biggs
Christopher A. Tuck

R-FY-16-116
RESOLUTION SETTING THE
REAL ESTATE TAX RATE AND
OTHER PROPERTY TAXES

On a motion by Mary W. Biggs, seconded by Gary D. Creed and carried unanimously,

BE IT RESOLVED, The Board of Supervisors of the County of Montgomery, Virginia
hereby sets the real estate tax rate at .89¢ per $100 of the assessed valuation of real estate based
on 100% of fair market value.

BE IT FURTHER RESOLVED, That the Commissioner of the Revenue of Montgomery
County, Virginia be, and she is hereby ordered to levy, beginning January 1, 2016 and ending
December 31, 2016 the sum of .89¢ per $100 of the assessed valuation of real estate based on
100% of fair market value.

FURTHER, The Commissioner of the Revenue is instructed to levy for said period other
property taxes as follows:

Category Tax Rate Per $100 of Assessed Valuation
Tangible Personal Property $2.55
Machinery and Tools $1.82
Merchants Capital $3.05

FURTHER, That the Treasurer of Montgomery County, Virginia is hereby directed to
collect the taxes so assessed, and the Clerk of the Board shall forward a copy of this order to said
Commissioner of the Revenue and the Treasurer.

Minutes, April 18, 2016
Page 5 of 6





The vote on the foregoing resolution was as follows:

AYE NAY
Mary W. Biggs None
April N. DeMotts

Darrell O. Sheppard

M. Todd King

Annette S. Perkins

Gary D. Creed

Christopher A. Tuck

ADJOURNMENT

The Chair declared the meeting adjourned to Monday, April 25, 2016 at 6:00 p.m. The meeting

adjourned at 7:25 p.m.

APPROVED ATTEST:

Christopher A. Tuck
Chair

F. Craig Meadows
County Administrator
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AT A REGULAR MEETING OF THE BOARD OF SUPERVISORS OF THE COUNTY OF

MONTGOMERY, VIRGINIA HELD ON THE 12" DAY OF JULY, 2010 AT 7:15P.M. IN

THE BOARD CHAMBERS, MONTGOMERY COUNTY GOVERNMENT CENTER, 755

ROANOKE STREET, CHRISTIANSBURG, VIRGINIA:

R-FY-11-03
POLICY FOR CITIZEN APPOINTMENTS
TO BOARDS/COMMISSIONS/AUTHORITIES
APPOINTED BY THE BOARD OF SUPERVISORS

On a motion by Mary W. Biggs, seconded by Doug Marrs and carried unanimously,

WHEREAS, The Board of Supervisors wishes to consolidate previous resolutions that set

out the policy for making citizen appointments to boards/commissions/authorities; and

WHEREAS, The Board of Supervisors directed staff to develop a comprehensive policy

that incorporates all written and unwritten policies concerning citizen appomtrnents to
board/commissions/authorities.

NOW, THEREFORE, BE IT RESOLVED By the Board of Supervisors of Montgomery

County, Virginia that the Board of Supervisors hereby adopts the following policy for citizen
appointments to boards/commissions/authorities appointed by the Board of Supervisors:

APPLICATIONS AND APPOINTMENTS

I.

Advertised vacancies seeking citizen appointments will be advertised with display ads in
the News Messenger and the Roanoke Times and listed on the County’s website.

Applicants are required to submit an application and/or a letter of interest along with a

resume.

Applications or letters of interest must be postmarked no later than 4:00 p.m. on the due
date. If hand delivered, application or letter of interest should be delivered to the
appointment secretary and date stamped. ' :

Applicants must be a registered voter in Montgomery County.

' Applicants must be in good tax standing (no delinquent taxes).

All appointments and reappointments will be made subject to a background check.
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All applications received will be provided to the Board of Supervisors to review under
Closed Meeting. '

The Board of Supervisors will determine which applicants will be offered interviews.
An Interview Committee will consist of the Chairman of the Board of

Supervisors, the Vice Chair and/or the Board’s liaison to the board/commission/authority
to which the appointment will be made, and the County Administrator or their designee.

ELECTION DISTRICTS

I..

Pursuant to bylaws approved by the Board of Supervisors, appointments to the Parks and
Recreation Commission shall be as follows:

*One member from each of the election districts in the County

*Two members at-large from Montgomery County
*An ex-officio, non-voting liaison shall be appointed from the Board of Supervisors and

the Planning Commission

For all other boards/commissions/authorities appointed by the Board of Supervisors,
membership will include representation from all election districts whenever possible.

INTERVIEWS AND BACKGROUND CHECKS

1.

2.

The Interview Committee will interview the applicants.

The applicant will be asked to sign a consent form authorizing the County to conduct a
background check which includes:

VCriminal records

\Court records

Probation and parole records

VSex offender registries

VGovernment agencies

VOther criminal data bases g

The Interview Committee will report back to the Board of Supervisors with a
recommendation. If the Interview Committee does not recommend the applicant(s), the
vacancy will be re- advertlsed

Upon a recommendation from the Interview Committee and an acceptable background
check, then the Board of Supervisors will make the appointment at its next meeting,

When the Board of Sﬁpervisors makes the appointment, a letter is sent to the applicant
informing them of the appointment, with a copy of the appointment resolution, a copy of
the FOIA (as required by §2.2-3702 of the State Code) and a copy of the Code of Ethics
and Standards of Conduct for members appointed to boards/committees/commissions/
I;o[icy for Citizen Appointments
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authorities by the Board of Supervisors. A copy of the letter and appointment resolution
1s sent {0 the director of the organization that is connected to the board/ commission/

authority to which the applicant was appointed.

TERM LIMITS

1.

Membership on the following boards/commissions/authorities appointed by

the Board of Supervisors shall be limited to two (2) full consecutive terms except in
instances where State Code establishes a specific term limit that applies to a particular
board or commission, the term limit set by State Code shall supersede the two-term limit

as set by the Board of Supervisors:

*Adjustment and Appeals Board (Building Code)
*Community Services Board (3 term limit — State Code)
~Comprehensive Services Act (CPMT) Parent and Citizen Representatives
=Economic Development Authority

~Juvenile Detention Commission

*Library Board

*New River Community College Board

=Parks and Recreation Commission

*Pepper’s Ferry Regional Wastewater Treatment Authority
*Planning Commission

*Planning District Commission (citizen representative)
*Social Services Board

~Solid Waste Authority (Montgomery Regional) .
~Transportation Safety Commission (citizen representatives)-

The term limits outlined above shall not apply to any Board of Supervisors member
appointment or any person appointed as an alternate.

A citizen who has served two (2) full consecutive terms on one of the
boards/commissions/authorities with term limits may re-apply to the Board of
Supervisors for appointment to that same board/committee/commission/authority six (6)
months after his or her second full term of office expired, except in instances where State
Code establishes a specific time period that applies to a particular board Or commission,
then the waiting period sct by State Code shall supersede the six-month waiting period as
set by the Board of Supervisors.

In the event an appointed member does not, or is unable to complete the term for which
appointed for any reason, then the Board of Supervisors shall appoint another member to
fill the unexpired term. When appointed to fill an unexpired term, that person is eligible
to be appointed to two (2) consecutive full terms.

Members of boards/commissions/authorities whose term expires shall continue to hold
office until his or her successor has been appointed. '
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DISCLOSURE OF REAL ESTATE HOLDINGS AND STATEMENT OF ECONOMIC
INTEREST

1. Members of the following boards/committees/commissions/authorities are required to file
a Disclosure of Real Estate Holdings and Statement of Economic Interest upon
appointment and on or before January 15 of each year as required by §2.2-3115 of the
State Code:

=Community Policy and Management Team (CPMT) (parent and citizen representatlves)
=Economic Development Authority

vLibrary Board

*Planning Commission

=Solid Waste Authority (Montgomery Regional)

*Board of Zoning Appeals (BZA)

2. Those citizens appointed by the Board of Supervisors to a board/commission/
authority that requires a disclosure form to be filed, the disclosure is required as a
condition to assuming office. This means the appointee needs to file the disclosure form
prior to assuming office and thereafter annually on or before January 15. For new
appointments, that individual will be provided disclosure forms and be advised that they
cannot assume office until such time that they file the required disclosure forms.

3. A reappointment is not required to re-file a disclosure upon reappointment if he or she
has a disclosure on file from the past January. :

REAPPOINTMENTS
1. All reappointments require a background check.
2. When an incumbent who is eligible for reappointment has an expiration coming up, the

Board of Supervisors will determine if a letter should be sent inquiring of the
incumbent’s interest in reappointment.

3. If the Board of Supervisors determines that a letter be sent to the incumbent inquiring of
their interest in reappointment, the letter shall include a request to sign a consent form
authorizing the County to conduct a background check, A consent form will be sent with

the letter of inquiry.

4. If an incumbent does not respond to the inquiry within a given time period, the Board
of Supervisors will assume the incumbent does not desire to be considered for
reappointment.

5. If the Board of Supervisors does not wish to send a letter of inquiry to the incumbent,

County staff will be directed to advertise the upcoming vacancy.
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FREEDOM OF INFORMATION ACT AND CODE OF ETHICS AND STANDARDS OF
CONDUCT

1.

Pursuant to §2.2-3702 of the Code of Virginia, as amended, any person appointed or
reappointed to a board/commission/authority shall be provided a copy of the Freedom of
Information Act (FOIA) by the County Administrator, or designee, within two weeks -
following appointment or reappointment, and become familiar with the provisions of the

FOIA.

The County Administrator, or designee, shall provide each person appointed or
reappointed to a board/commission/authority a copy of the Code of Ethics and Standards
of Conduct for members appointed to boards/commissions/authorities by the Board of

Supervisors.

OTHER APPOINTMENTS

1.

Appointment of County Employees to Boards/Commissions/Authorities to Represent
Montgomery County

Employees appointed to boards/commissions/authorities as a representative for
Montgomery County, such appointment is contingent upon their continued employment
with the County and any such termination or resignation from employment would also
constitute a voluntary resignation from such board/commission/authority.

Appointment of Members of the Board of Supervisors to Boards/Commissions/
Authorities to Represent Monteomery County

The expiration of a Board of Supervisors’ term in office shall constitute a voluntary
resignation from any board/commission/authority appointment as a representative of
Montgomery County.

This policy is effective upon its adoption.

The vote on the foregoing resolution was as follows:

AYE NAY ABSENT
William H. Brown  None John A. Muffo
Mary W. Biggs Annette S. Perkins
Doug Marrs

Gary D. Creed

James D. Politis
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Deena A Flinchum
201 Graves Avenue
Blacksburg, VA 24060
540-953-1866 dflinchu@blacksburg.net
Friday, August 16, 2016

Montgomery County Virginia

F Craig Meadows, County Administrator

755 Roanoke St Ste 2E

Christiansburg, VA 24073

Dear County Administrator Meadows:

I'have very much valued that the Montgomery County Board of Supervisors has
allowed me to represent Montgomery County on the New River Valley Agency on
Aging and would like to be reappointed to another term in 2017 if possibie,
Please consider this letter as my letter of intent.

Thank you and the Board for this consideration,

Sincerely,

Doone & Mokl

Deena A F lin‘c.hu_m

CC Tina King







Bl BOWN O F Ron Rordam
Mayor
aCkS &y mordam@blacksbuerg gov

a special place

Donna Boone-Caldwell, muc
Town Clerk
dealdwell@blacksturg, gov

Mr. Craig Meadows

Montgomery County Administrator
755 Roanoke Street, Suite 2E
Christiansburg, VA 24073-3181

Dear Mr. Meadows:
On Tuesday, September 13, 2016, Blacksburg Town Council voted to recommend the
reappointment of Pat Bixler for another term as a Town representative on the Montgomery

Regional Economic Development Commission.

If you have any questions regarding this reappointment, please don’t hesitate to contact

me.
Sincerely,
m ,W
Donna Boone-Caldwell, MMC
Town Clerk
cc: Brian Hamilton, Economic Development Director

Pat Bixler

300 SOUTH MAIN STREET + POST OFFICE BOX 90003 - BLACKSBURG, VIRGINIA = 24062.9003 = www.blacksburg.gov *+ phane 540/961.1147







Montgomery County
Public Schools

September 7, 2016

F. Craig Meadows

County Administrator
County of Montgomery

755 Roanoke Street, Suite 2E :
Christiansburg, VA 24073-3179 L

RE:  Request for One Time Only Funds

‘Dear Mr. Meadows:

The purpose of this letter is to request $750,000 from Montgomery County Board of Supervisors
to be used for capital needs of Montgomery County Schools. In the past the Board of Supervisors
has recognized the importance of supporting the School District through one-time allocations. The
School Board addressed the most pressing needs in their carryover at the end of the year. After
the School Board approved their carryover requests, the Governor released a statement that
funds previously reserved for pay increases in fiscal year 2017 will be applied to the: State's
budget shortfall. The School Board’s top priority has been employee compensation, therefore,
they approved using their carryover funds to cover salaries. In doing this, it created a gap in other
pressing needs of the division, to address these needs, the use of requested funds are detailed

R R e e e R R

below.

Capital maintenance plan / projects $ 455,019
Maintenance Utility Van _ 25,000
Trailers (2} for Tractors and Mowers 4,800

Phone system upgrade, computers, Chromebooks,
Safe schools module, exterior cameras 37,260
Additional Buses (2) and related equipment 191,921
COPSync 36,000
Total One Time Only Funds $ 750,000

Explanations:

Capital Expenditures - $455,019
These funds will allow for projects from the capital maintenance list to be completed.

Replacement of Fleet Vehicles - $25,000

~ Replacement of a maintenance fleet vehicle is necessary for the aging fleet. The current vehicles
scheduled to be replaced is a 1997 utility van with 225,000 miles. The van is still being used, but
is worn out and parts are very hard to find. It is not practical to invest lots of money into this
vehicle, so before the engine fails, it needs to be replaced.

S e e
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Trailers {2} - $4,800 _
Two trailers used on a daily basis are in need of replacement. The trailers are used for hauling
mowers during the summer season and tractors all yvear long. Replacement cost of a trailer is
$2,400 and two new ones are needed at a total cost of $4,800. There is not a replacement cycle for
miscellaneous maintenance equipment, such as trailers or mowers.

Department Technology Needs - $37,260
Departmental needs include technology updates to our phone system, computers, and
Chromebooks. The purchase of the Safe Schools module is needed to automate required annual

training, Several schools have requested additional exterior cameras.

Additional Buses and related equipment - $191,921

MCPS should replace buses at a rate.of approximately 8 per year, using a 15 year replacement
cycle. This amount will allow for the purchase of 2 additional buses, bringing the total to 8. We
are still behind on the bus replacement cycle, however, last year we made huge strides towards
the replacement cycle. The average life cycle of a bus is 12 years. We have some buses still in use
that have reached the 15 year mark. The average miles a bus incurs per year is 11,050.

COPSync - $36,000
" In a continuous effort to maintain the safety and security of our students and staff, the School
Board administration works with local law enforcement. As part of this effort, COPSync, a

classroom safety feature has been recommended.

Your ongoing support for quality education in Montgomery County is appreciated. Please contact "
me if you have any questions about the information I have provided.

Sincerely, _

Mark Miear, Ed.D.
Superintendent E







Montgomery County
Pyblic S?Irmols

August 29, 2016

Montgomery County Board of Supervisors
Montgomery County Government Center
755 Roanoke Sireet, Suite 2E
Christiansburg, VA 24073

Dear Members of the Board,

The Boys & Girls Clubs of Southwest Virginia has operated after-school and summer programs at
Shawsville and Christiansburg Middle Schools for well over a decade. These programs have
offered homework help, tutoring, and enrichment activities essentially free-of-charge to students,
who pay only a $15/year club membership fee. The major source of financial support for these
programs has been ongoing grants from the federally-funded 21* Century Community Learning
Centers grant program. The Montgomery County Board of Supervisors has been providing
supplemental funding in the amount of $10,000/year to the Boys & Girls Clubs to enhance
programming at the Shawsville Middle Schoo! (SMS) Club location.

- On August 1%, the Boys & Girls Clubs received notification from the Virginia Department of
Education that its most recent grant application for these two clubs was not funded. As a result,
the organization has informed MCPS that it will cease operation of the clubs at these two schools.
Due to this circumstance, the Boys & Girls Clubs of Southwest Virginia has returned a check to
the Board of Supervisors that you had already issued for the current school year. it

News of the program’s closing caused great concern for the SMS community, where the after-
school program has become an integral part of and great asset to the school’s educational
activities. To fill this gap, MCPS is planning to use district funds and some local donations to
continue a modified version of the after-school program at SMS. Current plans are for a program i
that will run four days/week, two hours/day and offer bus transportation home for participants. :
MCPS requests that the $10,000 that had already been issued to the Boys & Girls Clubs be re-
issued to SMS, which will administer the program directly for the current school year. Thank you
for your consideration of this request and please feel free to contact me with any questions.

Sincerely,

A/

Mark Micar, Superintendent

750 Imperial Street SE | Christiansburg, Virginia 24073 | PHONE: 540-382-5100 | rAX:540-381-6127 | WEB:www.mcps.org
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