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TO: The Honorable Board of Supervisors

FROM: F. Craig Meadows, County Administrator
L. Carol Edmonds, Deputy County Administrator

DATE: August 22, 2016

SUBJECT: AGENDA REPORT

. CALL TO ORDER
1. INTO CLOSED MEETING

BE IT RESOLVED, The Board of Supervisors hereby enters into Closed Meeting
for the purpose of discussing the following:

Section 2.2-3711 (5) Discussion Concerning a Prospective Business or Industry or
the Expansion of an Existing Business or Industry Where No
Previous Announcement Has Been Made of the Business or
Industry’s Interest in Locating or Expanding Its Facilities in
the Community.

1. Project #2016-033

(3) Discussion or Consideration of the Acquisition of Real
Property for Public Purpose, or of the Disposition of Publicly
Held Real Property, Where Discussion in an Open Meeting
Would Adversely Affect the Bargaining Position or
Negotiating Strategy of the Public Body

1. Former AEP Property
2. Government Center/Roanoke Road
3. Former Blacksburg High School Property

1) Discussion, Consideration or Interviews of Prospective
Candidates for Employment; Assignment, Appointment,
Promotion, Performance, Demotion, Salaries, Disciplining or
Resignation of Specific Officers, Appointees or Employees
of Any Public Body

1. Parks & Recreation Commission
2. Social Services Board
3. Personnel
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VI.

VII.

OUT OF CLOSED MEETING

BE IT RESOLVED, The Board of Supervisors ends their Closed Meeting to return
to Regular Session.

CERTIFICATION OF CLOSED MEETING

WHEREAS, The Board of Supervisors of Montgomery County has convened a
Closed Meeting on this date pursuant to an affirmative recorded vote and in accordance with
the provisions of the Virginia Freedom of Information Act; and

WHEREAS, Section 2.2-3711 of the Code of Virginia requires a certification by the
Board that such Closed Meeting was conducted in conformity with Virginia law.

NOW, THEREFORE, BE IT RESOLVED, That the Board of Supervisors of
Montgomery County, Virginia hereby certifies that to the best of each member's knowledge
(1) only public business matters lawfully exempted from open meeting requirements by
Virginia law were discussed in the closed meeting to which this certification resolution

applies, and (ii) only such public business matters as were identified in the motion
conveying the closed meeting were heard, discussed or considered by the Board.

VOTE
AYES
NAYS

ABSENT DURING VOTE

ABSENT DURING MEETING

INVOCATION

PLEDGE OF ALLEGIANCE

PRESENTATIONS, RECOGNITIONS AND AWARDS

A Montgomery-Floyd Regional Library — Space Needs and Feasibility Study
Mark Fought, Thompson & Litton, will make a presentation on the Library Space
Needs and Feasibility Study.

Agenda Report —August 22, 2016
Page 2 of 8





B. County Financial Advisor

Courtney Rogers, Davenport & Company, will make a presentation on potential
refunding opportunity.

VIIl. PUBLIC HEARING

A. SUBJECT: BOARD OF SUPERVISORS

The following public hearing was advertised pursuant to law in the New River
Valley Section of the Roanoke Times on August 7, 2016 and August 14, 2016:

1.

Ordinance Amending Chapter 8, Sections 8-61 through 8-67 and
Section 8-69, Erosion and Sediment Control Programs

Chapter 8, Entitled Planning and Development, of the Code of the
County of Montgomery, Virginia Amending Article 11l Erosion and
Sediment Control, Sections 8-61 through 8-67, in order to comply with
State Law Changes concerning Local Erosion and Sediment Control
Programs and Section 8-69 in order to Establish a Lump Sum Fee
Schedule. See TAB _A .

The following public hearing was advertised pursuant to law in the New River
Valley Section of the Roanoke Times on July 29, 2016 and August 5, 2016:

2.

Ordinance Amending Chapter 10, Zoning, Sections 10-21, 10-30, 10-31,
10-33, 10-34, 10-35, 10-41 and 10-61 — Solar Energy

An Ordinance Amending Chapter 10, Entitled Zoning of the Code of the
County of Montgomery, Virginia by Amending Sections 10-21, 10-30,
10-31, 10-33, 10-34, 10-35, 10-41 and 10-61, Respectively By Defining the
Terms Solar Energy System, Minor; Solar Energy System, Major and
Solar Energy System, Accessory Use and by Designating Solar Energy
System, Minor as a Permitted Use in A-1 Agricultural, M-1
Manufacturing, M-L Manufacturing Light, PIN Planned Industrial,
PUD-COM Planned Unit Development Commercial and PUD-RES
Planned Unit Development Residential Districts and by Designating
Solar Energy System, Major as Permitted by Special Use Permit in A-1
Agricultural, M-1 Manufacturing, M-L Manufacturing Light, and PIN
Planned Industrial Districts. See TAB _B .
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XI.

XIl.

XII.

XIV.

PUBLIC ADDRESS

ADDENDUM

CONSENT AGENDA

INTO WORK SESSION

BE IT RESOLVED, The Board of Supervisors hereby enters into Work Session
for the purpose of discussing the following:

1. Boundary Line Adjustment — Harding Road Development, Poff Property (TAB _E_ )
2. County Capital Planning
3. School FY 16 Carryover Request ( TAB F_ )

OUT OF WORK SESSION

BE IT RESOLVED, The Board of Supervisors ends their Work Session to return
to Regular Session.

1. Action from Work Session

OLD BUSINESS

A. SUBJECT: ORDINANCE AMENDING CHAPTER 3,
ANIMALS

ORD-FY-17-

AN ORDINANCE AMENDING CHAPTER 3, ENTITLED ANIMALS, OF
THE CODE OF THE COUNTY OF MONTGOMERY VIRGINIA, BY
AMENDING SECTIONS 3-1, 3-3, 3-7, 3-26, 3-27, 3-28, 3-28.1, 3-28.2, 3-28.3,
3-28.4, 3-28.5, 3-28.7, 3-30, 3-32, 3-33, 3-34 AND 3-41 RESPECTIVELY TO
COMPLY WITH STATE ENABLING LAW CHANGES

BE IT ORDAINED, By the Board of Supervisors of the County of
Montgomery, Virginia, that Chapter 3, entitled Animals, of the Code of the County
of Montgomery, Virginia, Sections 3-1, 3-3, 3-7, 3-26, 3-27, 3-28, 3-28.1, 3-28.2,
3-28.3, 3-28.4, 3-28.5, 3-28.7, 3-30, 3-32, 3-33, 3-34 and 3-41 respectively be
amended and reordained. SEE TAB _G __ for a copy of the proposed Ordinance.
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ISSUE/PURPOSE: Amend the Code of Montgomery County.

JUSTIFICATION: Amend Chapter 3, Entitled Animals to comply with
State Enabling Law Changes.

SUBJECT: VDOT SMART SCALE PROGRAM PROJECTS

R-FY-17-
RESOLUTION AUTHORIZING THE SUBMITTAL OF
CERTAIN TRANSPORTATION PROJECTS FOR
SMART SCALE FUNDING PROCESS

WHEREAS, Pursuant to the Smart Scale Process the General Assembly
has created a means of funding proposed transportation projects across the
Commonwealth that is based on a scoring criteria that emphasizes safety and
accessibility, environmental quality and economic development (hereinafter
referred to the “Smart Scale Process”); and

WHEREAS, The County of Montgomery desires to submit local
transportation projects for potential funding under the Smart Scale Process; and

WHEREAS, The Board of Supervisors supports the submittal of the
following three local transportation projects for potential funding under the Smart
Scale Process based on the following priority:

(1) Intersection improvements at Route 114 and Prices Fork Road (SR 685);

(2) Expansion of turn lane safety project on Route 8 between Auburn Middle and
High School and the Fairview Church/Union Valley Road (SR 669) intersection;

(3) Intersection improvements at U.S. Route 11/460 and Alleghany Springs Road
(SR 637).

NOW, THEREFORE, BE IT RESOLVED, By the Board of Supervisors of
the County of Montgomery, Virginia that the Board of Supervisors hereby
approves the submittal of the following prioritized transportation projects for
funding under the Smart Scale Process:

Priority 1: Intersection improvements at Route 114 and Prices Fork Road (SR
685).

Priority 2: Expansion of turn lane safety projects on Route 8 between Auburn
Middle and High School and the Fairview Church/Union Valley
Road (SR 669) intersection.
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Priority 3: Intersection improvements at U.S. Route 11/460 and Alleghany
Springs Road (SR 637).

ISSUE/PURPOSE: Submit transportation projects for funding under the
Smart Scale Program.

XV. NEW BUSINESS

A SUBJECT: MONTGOMERY COUNTY PUBLIC SCHOOL
FY16 CARRYOVER FUNDS

A-FY-17-
MONTGOMERY COUNTY PUBLIC SCHOOL
FY16 CARRYOVER FUNDS

BE IT RESOLVED, By the Board of Supervisors of Montgomery County,
Virginia that the General Fund is granted an appropriation in addition to the annual
appropriation for the fiscal year ending June 30, 2017, for the function and in the
amount as follows:

09 Transfer to School Operating Fund $1,985,423
The source of funds for the foregoing appropriation is as follows:
451500 Undesignated Fund Balance $1,985,423

BE IT FURTHER RESOLVED, By the Board of Supervisors of
Montgomery County, Virginia that the School Operating fund was granted an
appropriation in addition to the annual appropriation for the fiscal year ending June

30, 2017, for the function and in the amount as follows:

School Operating

Instruction $1,068,911
Transportation $175,000
Operations and Maintenance $741,512
Total $1,985,423

The source of funds for the foregoing appropriation is as follows:

Revenue Account
451020 Transfer from General Fund $1,985,423

Said resolution appropriates unencumbered School Operating dollars
remaining at year-end.

ISSUE/PURPOSE: Appropriate unencumbered balances for the schools.
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JUSTIFICATION: The schools have requested carryover of their
unexpended balances. See TAB _F_fora
description of the planned uses for these funds.

XVI. COUNTY ATTORNEY’S REPORT

XVII. COUNTY ADMINISTRATOR’S REPORT

XVI1I.BOARD MEMBERS’ REPORT
1. Supervisor Creed
2. Supervisor Biggs
3. Supervisor DeMotts
4. Supervisor Sheppard
5. Supervisor King
6. Supervisor Perkins

7. Supervisor Tuck

XIX. OTHER BUSINESS

XX.  ADJOURNMENT

FUTURE MEETINGS

Special Joint Meeting
with Montgomery County School Board
Monday, August 29, 2016
Time: TBD

Regular Meeting
Monday, September 12, 2016
6:00 p.m. — Closed Meeting Items
7:15 Regular Agenda
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Adjourned Meeting
Monday, September 26, 2016
6:00 p.m. — Closed Meeting Items
7:15 Regular Agenda

Regular Meeting
Tuesday, October 11, 2016
6:00 p.m. — Closed Meeting Items
7:15 Regular Agenda

Adjourned Meeting
Monday, October 24, 2016
6:00 p.m. — Closed Meeting Items
7:15 Regular Agenda
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Agenda
Board of Supervisors
Montgomery County, Virginia

Adjourned Meeting
Monday, August 22, 2016
6:00 p.m. Closed Meeting
7:15 p.m. Regular Meeting

CALL TO ORDER

INTO CLOSED MEETING

BE IT RESOLVED, The Board of Supervisors hereby enters into Closed Meeting
for the purpose of discussing the following:

Section 2.2-3711 (5) Discussion Concerning a Prospective Business or Industry
or the Expansion of an Existing Business or Industry Where
No Previous Announcement Has Been Made of the Business
or Industry’s Interest in Locating or Expanding Its Facilities
in the Community.

1. Project #2016-033

(3) Discussion or Consideration of the Acquisition of Real
Property for Public Purpose, or of the Disposition of Publicly
Held Real Property, Where Discussion in an Open Meeting
Would Adversely Affect the Bargaining Position or
Negotiating Strategy of the Public Body

1. Former AEP Property
2. Government Center/Roanoke Road
3. Former Blacksburg High School Property

1) Discussion, Consideration or Interviews of Prospective
Candidates for Employment; Assignment, Appointment,
Promotion, Performance, Demotion, Salaries, Disciplining
or Resignation of Specific Officers, Appointees or
Employees of Any Public Body

1. Parks & Recreation Commission
2. Social Services Board
3. Personnel
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VI.

VII.

VIII.

OUT OF CLOSED MEETING

CERTIFICATION OF CLOSED MEETING

INVOCATION

PLEDGE OF ALLEGIANCE

PRESENTATIONS, RECOGNITIONS AND AWARDS

A. Montgomery-Floyd Regional Library — Space Needs and Feasibility Study

Mark Fought, Thompson & Litton, will make a presentation on the Library Space
Needs and Feasibility Study.

B. County Financial Advisor

Courtney Rogers, Davenport & Company, will make a presentation on potential
refunding opportunity.

PUBLIC HEARINGS

1.

Ordinance Amending Chapter 8, Sections 8-61 through 8-67 and
Section 8-69, Erosion and Sediment Control Programs

Chapter 8, Entitled Planning and Development, of the Code of the
County of Montgomery, Virginia Amending Article 111 Erosion and
Sediment Control, Sections 8-61 through 8-67, in order to comply with
State Law Changes concerning Local Erosion and Sediment Control
Programs and Section 8-69 in order to Establish a Lump Sum Fee
Schedule.

Ordinance Amending Chapter 10, Zoning, Sections 10-21, 10-30, 10-31,
10-33, 10-34, 10-35, 10-41 and 10-61 — Solar Energy

An Ordinance Amending Chapter 10, Entitled Zoning of the Code of
the County of Montgomery, Virginia by Amending Sections 10-21, 10-
30, 10-31, 10-33, 10-34, 10-35, 10-41 and 10-61, Respectively By
Defining the Terms Solar Energy System, Minor; Solar Energy System,
Major and Solar Energy System, Accessory Use and by Designating
Solar Energy System, Minor as a Permitted Use in A-1 Agricultural,
M-1 Manufacturing, M-L Manufacturing Light, PIN Planned
Industrial, PUD-COM Planned Unit Development Commercial and
PUD-RES Planned Unit Development Residential Districts and by
Designating Solar Energy System, Major as Permitted by Special Use
Permit in A-1 Agricultural, M-1 Manufacturing, M-L Manufacturing
Light, and PIN Planned Industrial Districts.
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IX. PUBLIC ADDRESS

X. ADDENDUM

XI.  CONSENT AGENDA

XIl.  INTO WORK SESSION
1. Boundary Line Adjustment — Harding Road Development, Poff Property (TAB
2. County Capital Planning
3. School FY 16 Carryover Request

XIIl. OUT OF WORK SESSION

XIV. OLD BUSINESS

A. Ordinance — Chapter 3, Animals Sections 3-1, 3-3, 3-7, 3-26, 3-27, 3-28, 3-28.1,

3-28.2, 3-28.3, 3-28.4, 3-28.5, 3-28.7, 3-30, 3-32, 3-33, 3-34 and 3-41 to comply
with State enabling changes

B. VDOT Smart Scale Program — Submittal of Transportation Projects

XV. NEW BUSINESS

A. School Operating Fund - FY 16 Carryover Funds

XVI. COUNTY ATTORNEY’S REPORT

XVII. COUNTY ADMINISTRATOR’S REPORT

XVIII.BOARD OF SUPERVISORS’ REPORTS

XIX. OTHER BUSINESS
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XX.

ADJOURNMENT

FUTURE MEETINGS

Special Joint Meeting
with Montgomery County School Board
Monday, August 29, 2016
Time: TBD

Regular Meeting
Monday, September 12, 2016
6:00 p.m. — Closed Meeting Items
7:15 Regular Agenda

Adjourned Meeting
Monday, September 26, 2016
6:00 p.m. — Closed Meeting Items
7:15 Regular Agenda

Regular Meeting
Tuesday, October 11, 2016
6:00 p.m. — Closed Meeting Items
7:15 Regular Agenda

Adjourned Meeting
Monday, October 24, 2016
6:00 p.m. — Closed Meeting Items
7:15 Regular Agenda
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A.

B.

CONSENT AGENDA
August 22, 2016

APPROVAL OF MINUTES

1.

1.

SUBJECT: APPROVAL OF MINUTES DATED MARCH
14 March 21, and March 28, 2016

ISSUE/PURPOSE: The above listed minutes are before the
Board for approval. See TAB_C__.

APPROPRIATIONS AND TRANSFERS

SUBJECT: RSVP - DONATIONS FROM THE CITY OF
RADFORD

A-FY-17-
RSVP
CITY OF RADFORD DONATIONS

BE IT RESOLVED, By the Board of Supervisors of Montgomery County,
Virginia that the General Fund was granted an appropriation in addition to the
annual appropriation for the fiscal year ending June 30, 2017, for the function and
in the amount as follows:

520  Human Services $2,500

The source of the funds for the foregoing appropriation is as follows:

Revenue Account
416163 RSVP Radford Contribution $2,500

Said resolution appropriates donation monies received from the City of
Radford for use by RSVP.

ISSUE/PURPOSE: RSVP Radford Contribution.

JUSTIFICATION: These funds were contributed to RSVP by the City
of Radford and will be used to support RSVP
volunteers.
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2.

SUBJECT: BLACKSBURG PARTNERSHIP
FOUNDATION - PASSENGER RAIL
TRANSFER FROM GENERAL
CONTINGENCIES (Balance in General
Contingencies before this Resolution is $458,500)

A-FY-17-
BLACKSBURG PARTNERSHIP FOUNDATION
PASSENGER RAIL SERVICE
TRANSFER FROM GENERAL CONTINGENCIES

BE IT RESOLVED, By the Board of Supervisors of Montgomery County,
Virginia that a transfer of appropriation is hereby authorized, as follows:

FROM:
950  General Contingencies ($5,000)

10:
910  Other Agencies (The Blacksburg Partnership) $5,000

Said resolution transfers funds from General Contingencies to The
Blacksburg Partnership Foundation for funding to support Passenger Rail
Expenses.

ISSUE/PURPOSE: Transfer of Funds.

JUSTIFICATION: This resolution transfers $5,000 from General
Contingencies to The Blacksburg Partnership
Foundation for funding to support Passenger Rail
Expenses for FY 17. See TAB _D .

SUBJECT: ANIMAL CARE AND ADOPTION CENTER
A-FY-17-
ANIMAL CARE AND ADOPTION CENTER
BE IT RESOLVED, By the Board of Supervisors of Montgomery County,
Virginia that the General Fund was granted an appropriation in addition to the
annual appropriation for the fiscal year ending June 30, 2017 for the function and
in the amount as follows:

340  Animal Care and Adoption Center $50,000

The source of the funds for the foregoing appropriation is as follows:
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C.

Revenue Account
451501 Designated Fund Balance-Donations $50,000

FURTHER BE IT RESOLVED, By the Board of Supervisors of
Montgomery County, Virginia that a transfer is hereby authorized as follows:

FROM:

960 Special Contingencies ($14,000)
T0:

340 Animal Care and Adoption Center $14,000

FURTHER BE IT RESOLVED, By the Board of Supervisors of
Montgomery County, Virginia that the position Animal Care and Adoption Center
Director added to the Compensation and Classification Plan for FY 17 at a Grade
123.

Said resolution carries forward donations and a transfers a portion of the
funds earmarked in Special Contingencies for expenses to cover the Animal Care
and Adoption Center Director and begin plans for operations.

ISSUE/PURPOSE: Animal Care and Adoption Center Appropriation.

JUSTIFICATION: In FY 2016 the County appropriated $50,000 in
donations to support the hire of a Director position.
Those funds were not used in FY 16 and did not get
carried forward to FY 17. This resolution carries
forward these funds and transfers $14,000 from the
Special Contingencies account for the Animal Care
and Adoption Center expenses, including the hire of
the Director. A staffing plan and ongoing budget
will be presented once developed by the Director.

APPOINTMENTS

1.

SUBJECT: PARKS AND RECREATION COMMISSION

R-FY-17-
PARKS AND RECREATION COMMISSION-
APPOINT GEFFREY MOY

BE IT RESOLVED, The Board of Supervisors of Montgomery County,
Virginia hereby appoints Geffrey Moy, who resides in District F, to the Parks
and Recreation Commission effective August 23, 2016 and expiring August 22,
20109.
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AN ORDINANCE AMENDING CHAPTER 8 ENTITLED PLANNING AND
DEVELOPMENT OF THE CODE OF THE COUNTY OF MONTGOMERY, VIRGINIA
AMENDING ARTICLE 111 EROSION AND SEDIMENT CONTROL SECTIONS 8-61
THROUGH 8-67 IN ORDER TO COMPLY WITH STATE LAW CHANGES
CONCERNING LOCAL EROSION AND SEDIMENT CONTROL PROGRAMS AND
SECTION 8-69 IN ORDER TO ESTABLISH A LUMP SUM FEE SCHEDULE

BE IT ORDAINED, By the Board of Supervisors of the County of Montgomery, Virginia
that Chapter 8 entitled Planning and Development of the Code of the County of Montgomery,
Virginia, Article I11 Erosion and Sediment Control Sections 8-61 through 8-67 and Section 8-69
shall be amended and re-ordained as follows:

ARTICLE [l EROSION AND SEDIMENT CONTROL

Sec. 8-61. - Title, purpose, and authority.

This ordinance shall be known as the "Erosion and Sediment Control Ordinance of
Montgomery County." The purpose of this ehapterordinance is to eonserve—the—tand prevent
degradation of properties, stream channels, waters, water—air and other natural resources of
Montgomery County by establishing requirements for the control of erosion, and sedimentation,
and non-agricultural runoff and by establishing procedures whereby these requirements shall be
administered and enforced.

This ehapter ordinance is authorized by the Code of Virginia, Title £6-262.1, Chapter 53.1,
Avrticle 4(10-1-560-et-seg-)2.4, known as the Virginia Erosion and Sediment Control Law.

Sec. 8-62. - Definitions.

As used in this article, unless the context requires a different meaning:

Agreement in lieu of plan means a contract between the VESCP plan-approving authority and
the owner which specifies conservation measures which must be implemented in the construction
of a single-family residence; this contract may be executed by the VESCP plan-approving
authority in lieu of a formal site plan.

Applicant means any person submitting an erosion and sediment control plan for approval or
requesting the issuance of a permit, when required, authorizing land disturbing activities to
commence.

Board means the Virginia Set-and-\Water-Conservation State Water Control Board.

Certified inspector means an employee or agent of a pregram VESCP authority who (1) holds
a certificate of competence from the Board in the area of project inspection or (2) is enrolled in the
Board's training program for project inspection and successfully completes such program within
one (1) year after enrollment.

Certified plan reviewer means an employee or agent of a pregram VESCP authority who: (1)
holds a certificate of competence from the Board in the area of plan review; (2) is enrolled in the
Board's training program for plan review and successfully completes such program within one (1)
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year after enrollment; or (3) is licensed as a professional engineer, architect, certified landscape
architect or land surveyor pursuant to Code of Virginia, Title 54.1, Chapter 4, Article 1, § 54.1-
400 et seq. or a professional soil scientist as defined in Code of Virginia, Sec. 54.1-2200.

Certified program administrator means an employee or agent of a pregram VESCP authority
who: (1) holds a certificate of competence from the Board in the area of program administration
or (2) is enrolled in the Boards training program for program administration and successfully
completes such program within one (1) year after enrollment.

Clearing means any activity which removes the vegetative ground cover including, but not
limited to, root mat removal or top soil removal.

Conservation-plan, Eerosion and sediment control plan or plan means a document containing
material for the conservation of soil and water resources of a unit or group of units of land. It may
include appropriate maps, an appropriate soil and water plan inventory, and management
information with needed interpretations and a record of decisions contributing to conservation
treatment. The plan shall contain all major conservation decisions and all information deemed
necessary by the VESCP plan-approving authority to assure that the entire unit or units of land
will be so treated to achieve the conservation objectives.

County means the County of Montgomery.
Department means the dDepartment of eenservation-and-recreationEnvironmental Quality.

Development means a tract of land developed or to be developed as a single unit under single
ownership or unified control which is to be used for any business or industrial purpose or is to
contain three (3) or more residential dwelling units.

Director means the Director of the department of eenservation-and-recreationrEnvironmental
Quality.

District or soil and water conservation district refers to the skyline soil and water conservation
district.

Erosion impact area means an area of land not associated with current land disturbing activity
but subject to persistent soil erosion resulting in the delivery of sediment onto neighboring
properties or into state waters. This definition shall not apply to any lot or parcel of land of ten
thousand (10,000) square feet or less used for residential purposes.

Excavating means any digging, scooping or other methods of removing earth materials.
Filling means any depositing or stockpiling of earth materials.

Grading means any excavating or filling of earth material or any combination thereof,
including the land in its excavated or filled conditions.

Land disturbing activity means any land-change-which man-made change to the land surface
that may result in soil erosion from water or wind and the movement of sediments into state waters
or onto lands in the Commonwealth, including, but not limited to, clearing, grading, excavating,
transporting and filling of land, except that the term shall not include:

(1) Minor land disturbing activities such as home gardens and individual home landscaping,
repairs and maintenance work;

(2) Individual service connections;
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©)

(4)

()

Installation, maintenance, or repairs of any underground public utility lines when such
activity occurs on an existing hard-surfaced road, street or sidewalk provided such land
disturbing activity is confined to the area of the road, street or sidewalk which is
hardsurfaced,

Septic tank lines or drainage fields unless included in an overall plan for land disturbing
activity relating to construction of the building to be served by the septic tank system;

Surface-or-deep-mining;Permitted surface or deep mining operations and projects, or oil

and gas operations and projects conducted pursuant to Title 45.1 of the Code of Virginia;

(#6) Tilling, planting, or harvesting of agricultural, horticultural, or forest crops, or livestock

feedlot operations; including engineering operations and agricultural engineering
operations as follows: construction of terraces, terrace outlets, check dams, desilting
basins, dikes, ponds not required to comply with the Dam Safety Act, Code of Virginia,
Chapter 6, Article 2 (§ 10-1-604 et seq.), ditches, strip cropping, lister furrowing, contour
cultivating, contour furrowing, land drainage, and land irrigation; however, this exception
shall not apply to harvesting of forest crops unless the area on which harvesting occurs is
reforested artificially or naturally in accordance with the provisions of Code of Virginia,
Chapter 11 (8 10.1-1100 et seq.) of this Ttitle 10.1 or is converted to bona fide agricultural
or improved pasture use as described in Code of Virginia, § 10.1-1163, subsection B;

(87) Repair or rebuilding of the tracks, rights-of-way, bridges, communication facilities and

other related structures and facilities of a railroad company;

(98) Disturbed land areas of less than ten thousand (10,000) square feet in size;

(209) Installation of fence and sign posts or telephone and electric poles and other kinds of

posts or poles;

(3210) Emergency work to protect life, limb or property, and emergency repairs; however, if

the land disturbing activity would have required an approved erosion and sediment
control plan, if the activity were not an emergency, then the land area disturbed shall be
shaped and stabilized in accordance with the requirements of the VESCP plan-approving
authority.

Land disturbing permit means a permit issued by Montgomery County for the clearing, filling,
excavating, grading, transporting of land or for any combination thereof or for any other land

disturbing activity or for any purpose set forth herein.

Natural channel design concepts means the utilization of engineering analysis and fluvial

geomorphic processes to create, rehabilitate, restore, or stabilize an open conveyance system for
the purpose of creating or recreating a stream that conveys its bankfull storm event within its banks
and allows larger flows to access its bankfull bench and its floodplain.
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Owner means the owner or owners of the freehold of the premises or lesser estate therein, a
mortgagee or vendee in possession, assignee of rents, receiver, executor, trustee, lessee or other
person, firm or corporation in control of a property.

Peak flow rate means the maximum instantaneous flow from a given storm condition at a
particular location.

Permittee means the person to whom the permit authorizing land disturbing activities is issued
or the person who certifies that the approved erosion and sediment control plan will be followed.

Person means any individual, partnership, firm, association, joint venture, public or private
corporation, trust, estate, commission, board, public or private institution, utility, cooperative,
county, city, town or other political subdivision of the Commonwealth, governmental body,
including a federal or state entity as applicable, any interstate body, or any other legal entity.

VESCPPplan-approving authority means the Montgomery County department of engineering
and requlatory compliance responsible for determining the adequacy of a plan submitted for land
disturbing activities on a unit or units of lands and for approving plans.

Pregram VESCP authority or program authority means Montgomery County which has
adopted a soil erosion and sediment control program approved by the Board.

Responsible land disturber means an individual from the project or development team, who
will be in charge of and responsible for carrying out a land disturbing activity covered by an
approved plan or agreement in lieu of a plan, who: (i) holds a responsible land disturber certificate
of competence, (ii) holds a current certificate of competence from the Board in the areas of
combined administration, program administration, inspection or plan review, {{)-helds-a-current
contractor certificate of competence for erosion and sediment control, or (iviii) is licensed in
Virginia as a professional engineer, architect, certified landscape architect or land surveyor
pursuant to Code of Virginia, Title 54.1, Chapter 4, Article 1 (§ 54.1-400 et seq.) or a professional
soil scientist as defined in Sec. 54.1-2200.

Runoff volume means the volume of water that runs off the land development project from a
prescribed storm event.

Single-family residence means a noncommercial dwelling that is occupied exclusively by one
(1) family

State erosion and sediment control program or state program means the program
administered by the Virginia soil and water conservation board pursuant to the state code including
regulations designed to minimize erosion and sedimentation.

State Permit means an approval to conduct a land disturbing activity issued by the department
in the form of a state stormwater individual permit or coverage issued under a state general permit.

State waters means all waters on the surface and under the ground wholly or partially within
or bordering the Commonwealth or within its jurisdictions.

Transporting means any moving of earth materials from one (1) place to another place other
than such movement incidental to grading, when such movement results in destroying the
vegetative ground cover either by tracking or the buildup of earth materials to the extent that
erosion and sedimentation will result from the soil or earth materials over which such transporting
occurs.
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Virginia Erosion and Sediment Control Program or VESCP means a program approved by
the Board that has been established by a VESCP authority for the effective control of soil erosion,
sediment deposition, and non-agricultural runoff associated with a land disturbing activity to
prevent the unreasonable degradation of properties, stream channels, waters, and other natural
resources and shall include such items where applicable as local ordinances, rules, permit
requirements, annual standards and specifications, policies and quidelines, technical materials, and
requirements for plan review, inspection, enforcement where authorized in this article, and
evaluation consistent with the requirements of this article and its associated regulations.

Water quality volume means the volume equal to the first one-half (*2) inch of runoff
multiplied by the impervious surface of the land development project.

Sec. 8-63. - Local erosion and sediment control program.

(@) Pursuant to Code of Virginia, § 10-1-562 62.1-44.15:54, Montgomery County hereby
establishes a VESCP program and adopts the regulations, references, guidelines, standards
and specifications promulgated by the MVirginia-SeH-and-Water Conservation Board for the
effective control of soil erosion and sediment deposition to prevent the unreasonable
degradation of properties, stream channels, waters and other natural resources. Said
regulations, references, guidelines, standards and specifications for erosion and sediment
control are included in but not limited to the "Virginia erosion and sediment control
regulations™ and the Virginia Erosion and Sediment Control Handbook, as amended.

(b) Before adopting or revising regulations, Montgomery County shall give due notice and
conduct a public hearing on the proposed or revised regulations, except that a public hearing
shall not be required when Montgomery County is amending its program to conform to
revisions in the state program. However, a public hearing shall be held if Montgomery County
proposes or revises regulations that are more stringent than the state program.

(c) Inaddition-r-aceerdance-with-Code-oF\irginia; 8-10-1-561; stream restoration and relocation

projects that incorporate natural channel design concepts are not manmade channels and shall
be exempt from any flow rate capacity and velocity requirements for natural or manmade
channels as defined in any regulations promulgated pursuant to Code of Virginia 8§862.1-
44..15:52.62.1-44.15:54 or 62.1-44.15:65.

(d) In accordance with Code of Virginia, 8 30-1-56162.1-44.15:52, any land-disturbing-activity
plan approved prior to July 1, 2014 that provides for stormwater management intended to
address any flow rate capacity and velocity requirements for natural or manmade channels
shall satisfy the flow rate capacity and velocity requirements for natural or manmade channels
if the practices are designed to (i) detain the water quality volume and to release it over forty-
eight (48) hours; (ii) detain and release over a 24-hour period the expected rainfall resulting
from the one year, 24-hour storm; and (iii) reduce the allowable peak flow rate resulting from
the 1.5, 2, and 10-year, 24-hour storms to a level that is less than or equal to the peak flow
rate from the site assuming it was in a good forested condition, achieved through
multiplication of the forested peak flow rate by a reduction factor that is equal to the runoff
volume from the site when it was in good forested condition divided by the runoff volume
from the site in its proposed condition, and shall be exempt from any flow rate capacity and
velocity requirements for natural or manmade channels. For plans approved after July 1,
2014, the flow rate capacity and velocity requirements for natural and man-made channels
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shall be satisfied by compliance with water guantity requirements specified in the Stormwater
Management Act 8§ 62.1-44.15:28 and 9 VAC 25-870-66 of the Virginia Stormwater
Management Program (VSMP), unless such land disturbing activities are in accordance with
the grandfathering provisions of the Virginia Stormwater Management Program (VSMP)
Permit Regulations.

Pursuant to Code of Virginia, § 16-1-561-162.1-44.15:53, an erosion control plan shall not be
approved until it is reviewed by a certified plan reviewer. Inspections of land disturbing
activities shall be conducted by a certified inspector. The erosion control program of
Montgomery County shall contain a certified program administrator, a certified plan reviewer,
and a certified inspector, who may be the same person.

Montgomery County hereby designates the eounty-engineer department of engineering and
regulatory as the VESCPplan-approving authority.

The program and regulations provided for in this section shall be made available for public
inspection at the office of the county—engineer department of engineering and regulatory

compliance.

Sec. 8-64. - Regulated land disturbing activities; submission and approval of plans; contents
of plans.

(@)

(b)

(©)

Except as provided herein, no person may engage in any land disturbing activity until he or
she has submitted to the eounty—engineer department of engineering and regulatory
compliance for Montgomery County an erosion and sediment control plan for the land
disturbing activity and such plan has been reviewed and approved by the VESCP plan-
approving authority. No approval to begin a land disturbing activity will be issued unless
evidence of state permit coverage is obtained where it is required. Where land disturbing
activities involve lands under the jurisdiction of more than one (1) local control program, an
erosion and sediment control plan, at the option of the applicant, may be submitted to the
beard Department for review and approval rather than to each jurisdiction concerned. Where
the land disturbing activity results from the construction of single-family residence, an
agreement in lieu of a plan may be substituted for an erosion and sediment control plan if
executed by the VESCP plan-approving authority.

The standards contained within the Virginia Erosion and Sediment Control Regulations and
the Virginia Erosion and Sediment Control Handbook as amended are to be used by the
applicant when making a submittal under the provisions of this section and in the preparation
of an erosion and sediment control plan. The VESCP plan-approving authority, in considering
the adequacy of a submitted plan, shall be guided by the same standards, regulations and
guidelines. When the standards vary between the publications, the state regulations shall take
precedence.

The VESCP plan-approving authority shall review eenservation erosion and sediment control
plans submitted to it and grant written approval within forty-five (45) days of the receipt of
the plan if it determines that the plan meets the requirements of the Erosion and Sediment
Control Law and the board's regulations and if the person responsible for carrying out the plan
certifies that he or she will properly perform the erosion and sediment control measures
included in the plan and will conform to the provisions of this section. In addition, as a
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prerequisite to engaging in the land disturbing activities shown on the approved plan, the
person responsible for carrying out the plan shall provide the name of an-individual-helding-a
certificate-ofcompetence the responsible land disturbing to the program authority, as provided
by Code of Virginia, § 10-1-56162.1-44.15:52, as—amended, of the Virginia Erosion and
Sediment Control Law who will be in charge of and responsible for carrying out the land

dlsturblng act|V|ty Ihe—eemﬁeam—ef—eempetenee—mremem—shau—be—wawed—fepan

and—respe#mbleie%a#wmgﬁuﬁheJaM—éﬁmpbmgﬁetM%y—Fallure to prOVIde the name ofan
ndividual-holdinga-certificate-of competence the responsible land disturber prior to engaging

in land disturbing activities may result in revocation of the approval of the plan and the person
responsible for carrying out the plan shall be subject to the penalties provided in this
ordinance.

However, the VESCP plan-approving authority may waive the certificate of competence
requirement for an agreement in lieu of a plan for construction of a single-family residence.
If a violation occurs during the land disturbing activity, then the person responsible for
carrying out the agreement in lieu of a plan shall correct the violation and provide the name
of anhdividual-heldinga-certificate-of competence the responsible land disturber as provided
by Code of Virginia, § 16:-1-56162.1-44.15:52;—as—amended of the Virginia Erosion and
Sediment Control Law. Failure to provide the name of an individual holding a certificate of
competence shall be a violation of this ordinance.

The plan shall be acted upon within forty-five (45) days from receipt thereof by either
approving said plan in writing or by disapproving said plan in writing and giving specific
reasons for its disapproval.

When a plan is determined to be inadequate, the VESCP plan-approving authority shall
specify the modifications, terms and conditions that will permit approval of the plan. If no
action is taken within forty-five (45) days, the plan shall be deemed approved and the person
authorized to proceed with the proposed activity. The VESCP authority shall act on any
erosion and sediment control plan that has been previously disapproved within forty-five (45)
days after the Plan has been revised, resubmitted for approval and deemed adequate.

The VESCP plan-approving authority may require changes to Aan approved plan may-be
changed-by-the-plan-approvingautherity when:

(1) The inspection reveals that the plan is inadequate to satisfy applicable regulations; or

(2) The person responsible for carrying out the approved plan finds that because of changed
circumstances or for other reasons the approved plan cannot be effectively carried out,
and proposed amendments to the plan, consistent with the requirements of this ordinance,
are agreed to by the VESCP plan-approving authority and the person responsible for
carrying out the plans.
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(h)

(i)

@)

Variances: The VESCP plan-approving authority may waive or modify any of the standards
that are deemed to be inappropriate or too restrictive for the site conditions, by granting a
variance. A variance may be granted under these conditions:

(1) Atthe time of plan submission, an applicant may request a variance to become part of the
approved erosion and sediment control plan. The applicant shall explain the reasons for
requesting variances in writing. Specific variances which are allowed by the VESCP plan-
approving authority shall be documented in the plan.

(2) During construction, the person responsible for implementing the approved plan may
request a variance in writing from the plan-approving authority. The VESCP plan-
approving authority shall respond in writing either approving or disapproving such a
request. If the VESCP plan-approving authority does not approve a variance within ten
(10) days of receipt of the request, the request shall be considered to be disapproved.
Following disapproval, the applicant may resubmit a variance request with additional
documentation.

In order to prevent further erosion, Montgomery County may require approval of a plan for
any land identified in the local program as an erosion impact area.

When land disturbing activity will be required of a contractor performing construction work
pursuant to a construction contract, the preparation, submission, and approval of an erosion
and sediment control plan shall be the responsibility of the owner.

In accordance with the procedure set forth by Code of Virginia, § 16-2-56362.1-44.15:55(E),
any person engaging in the creation and operation of wetland mitigation or stream restoration
banks in multiple jurisdictions, which have been approved and are operated in accordance
with applicable federal and state guidance, laws, or regulations for the establishment, use, and
operation of wetland mitigation or stream restoration banks, pursuant to a permit—issued
mitigation banking instrument signed by the Department of Environmental Quality, the
Marine Resources Commission, or the U.S. Army Corps of Engineers, may, at the option of
the person, file general erosion and sediment control specifications for wetland mitigation and
stream restoration banks annually with the board for review and approval consistent with
guidelines established by the board.

Electric, natural gas and telephone utility companies, interstate and intrastate natural gas
companies and railroad companies shall file general erosion and sediment control
specifications annually with the beardDepartment for review and approval. These
specifications shall apply to:

(1) Construction, installation and maintenance of electric transmission, natural gas and
telephone utility lines and pipelines, and

(2) Construction of the tracks, rights-of-way, bridges, communication facilities and other
related structures and facilities of the railroad company.

Projects not included in subsections (j)(1) and (2) shall comply with the requirements of the
Montgomery County erosion and sediment control program, pursuant to Code of Virginia, 8§
10-1-56362.1-44.15-:56D of the Virginia Erosion and Sediment Control Law.
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(k) State agency projects are exempt from the provisions of this ordinance except as provided for
in Code of Virginia, § 16-1-56462.1-44.15:56 of the Virginia Erosion and Sediment Control
Law.

() If the grade of a site is more than thirty-three and one-third (33.3) percent, refer to the
International Building Code, Chapter 18, as amended, for foundation clearances from slopes.

(m) Cut slopes or fill slopes shall not be greater than 2:1 (horizontal:vertical), unless a geotechnical
report is provided for the proposed slopes.

(n) Cut slopes or fill slopes shall not be greater than twenty-five vertical feet in height, unless a
geotechnical report is provided for the proposed slopes. Cut slopes or fill slopes less than or
equal to 3:1 (horizontal:vertical) may exceed twenty-five (25) vertical feet in height and shall
not require a geotechnical report.

(0) For any cut slopes or fill slopes greater than or equal to 2:1 (horizontal:vertical) or greater
than or equal to twenty-five (25) vertical feet in height with a slope greater than 3:1
(horizontal:vertical), as-built plans showing that the finished geometry, based on a field survey
performed by a licensed surveyor, is in substantial conformity with the design shall be
provided to the plan-approving authority.

(p) Fill materials, compaction methods and density specifications shall be indicated on the site
development plans. Fill areas intended to support structures shall also be indicated on the site
development plans.

(a) Development plans for all new subdivisions shall show proposed lot grades to ensure positive
drainage and compatibility with stormwater management plans.

Sec. 8-65. - Permits; fees; bonding; etc.

(@) Agencies authorized under any other law to issue grading, building, or other permits for
activities involving land disturbing activities mayshall not issue any such permit unless the
applicant submits, with his application, an approved erosion and sediment control plan and
certification that the plan will be followed and evidence of state permit coverage where it is

required.
(b) No person may engage in any land disturbing activity unless the proposed land disturbing

activity is specifically exempt from the provisions of this ordinance, until he or she has
acquired a land disturbing permit, and has paid the fees and posted the required bond.

(c) Fees. An administrative fee for plan review set out by ordinance approved by the Board of
Supervisors shall be paid to Montgomery County at the time of submission of a erosion and

sedlment control plan or agreement in Ileu of a plan A—men%hly—mspeeﬂen—fee—shal—l—lee—pam

(d) No land disturbing permit shall be issued until the applicant submits, with his application, an
approved erosion and sediment control plan or agreement in lieu of an approved erosion and
sediment control plan and certification that the plan will be followed and pays all the required
fees.
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Bond. All applicants for permits shall provide to Montgomery County a performance bond
with surety, cash escrow, or an irrevocable letter of credit acceptable to the eeunty
engineerdepartment of engineering and regulatory compliance, to ensure that measures could
be taken by Montgomery County at the applicant's expense should the applicant fail, after
proper notice, within the time specified to initiate or maintain appropriate conservation
measures required of him by the approved plan as a result of his land disturbing activity.
Should it be necessary for Montgomery County to take such conservation action, Montgomery
County may collect from the applicant any costs in excess of the amount of the surety held.
The amount of the bond or other security for performance shall not exceed the total of the
estimated cost to initiate and maintain the appropriate conservation action based on unit price
for new public or private sector construction in Montgomery County and a reasonable
allowance for estimated administrative costs and inflation which shall not exceed twenty-five
(25) percent of the estimated cost of the conservation action.

Within sixty (60) days of adequate stabilization, as determined by the eceunty
engineerdepartment of engineering and regulatory compliance in any project or section of a
project, such bond, cash escrow or letter of credit, or the unexpended or unobligated portion
thereof shall be either refunded to the applicant or terminated based on the percentage of
stabilization accomplished in the project or section thereof. These requirements are in addition
to all other provisions relating to the issuance of permits and are not intended to otherwise
affect the requirements for such permits.

8-66. - Monitoring, reports, and inspections.

(b)

land disturber whe—will shall be in charge of and responsible for carrying out the land
disturbing activity and provide periodic inspections of the land disturbing activity

Montgomery County may require a person responsible for carrying out the plan to monitor
and maintain the land disturbing activity. The person responsible for carrying out the plan will
maintain records of these inspections and maintenance, to ensure compliance with the
approved plan and to determine whether the measures required in the plan are effective in
controlling erosion and sedimentation.

The eounty-engineer-or-othercertified-inspectors department of engineering and regulatory

compliance shall periodically inspect the land disturbing activity in accordance with Section
4-9 VAC 50-30-6025-840-60 of the Virginia Erosion and Sediment Control Regulations to
ensure compliance with the approved plan and to determine whether the measures required in
the plan are effective in controlling erosion and sedimentation. The owner, permittee, or
person responsible for carrying out the plan shall be given notice of the inspection.

If the eounty-engineer department of engineering and requlatory compliance determines that
there is a failure to comply with the plan, notice shall be served upon the permittee or person
responsible for carrying out the plan by registered or certified mail to the address specified in
the permit application or in the plan certification, or by delivery at the site of the land
disturbing activities to the agent or employee supervising such activities.

The notice shall specify the measures needed to comply with the plan and shall specify the
time within which such measures shall be completed. Upon failure to comply with the
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specified time, the permit may be revoked and the permittee or person responsible for carrying
out the plan shall be deemed to be in violation of this article and shall be subject to the
penalties provided by this ordinance.

Upon issuance of an inspection report denoting determination-of a violation of this ordinance
the eeunty-engineer department of engineering and regulatory compliance may, in conjunction
with or subsequent to a notice to comply as specified in this ordinance, issue an order requiring
that all or part of the land disturbing activities permitted on the site be stopped until the
specified corrective measures have been taken. If land disturbing activities have commenced
without an approved pIan the eeenty—engmeer department of engineering and requlatorv

compliance may
ordinance, issue an order requmng that aII of the land dlsturblng act|V|t|es be stopped unt|I an
approved plan or any required permits are obtained.

Where the alleged noncompliance is causing or is in imminent danger of causing harmful
erosion of lands or sediment deposition in water within the watersheds of the commonwealth,
or where the land disturbing activities have commenced without an approved plan or any
required permits, such an order may be issued whether or not the alleged violator has been
issued a notice to comply as specified in this ordinance. Otherwise, such an order may be
issued only after the alleged violator has failed to comply with a notice to comply.

The order shall be served in the same manner as notice to comply and shall remain in effect
for a period of seven (7) days from the date of service pending application by the enfercing
autherity Montgomery County or alleged violator for appropriate relief to the Montgomery
County Circuit Court or other appropriate Court. Montgomery County shall serve such order
for disturbance without an approved plan or permits upon the Owner by mailing with
confirmation of delivery to the address specified in the land records. Said order shall be posted
on the site where the disturbance is occurring and shall remain in effect until permits and plan
approvals are secured except in such situations where an agricultural exemption applies.

If the alleged violator has not obtained an approved plan or any required permits within seven
(7) days from the date of service of the order, the county-engineer department of engineering
and regulatory compliance may issue an order to the owner requiring that all construction and
other work on the site, other than corrective measures, be stopped until an approved plan and
any required permits have been obtained. Such an order shall be served upon the owner by
registered or certified mail to the address specified in the permit application or the land records
of Montgomery County. The owner may appeal the issuance of an order to the Montgomery
County Circuit Court or other appropriate Court.

Any person violating or failing, neglecting or refusing to obey an order issued by the eeunty
engineer department of engineering and regulatory compliance may be compelled in a
proceeding instituted in the Montgomery County Circuit Court to obey the order and to
comply therewith by injunction, mandamus or other appropriate remedy. Upon completion
and approval of corrective action or obtaining an approved plan or any required permits, the
order shall immediately be lifted.

Nothing in this section shall prevent the eeunty—engineer department of engineering and
regulatory compliance from taking any other action authorized by this ordinance.
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Sec. 8-67. - Penalties, injunctions, and other legal actions.

(@)
(b)

(©)

(d)

(€)

()

Violators of this seetier Ordinance shall be guilty of a Class 1 misdemeanor.

Any person who violates any provision of this ordinance shall, upon a finding of the
Montgomery County General District Court, be assessed a civil penalty in accordance with
this ordinance. The civil penalty of for any one (1) violation shall be not less than one hundred
dollars ($100.00) nor more than one thousand dollars ($1,000), except that the civil penalty
for commencement of land disturbing activities without an approved plan shall be one
thousand dollars ($1,000.00). Each day during which the violation is found to have existed
shall constitute a separate offense. In no event shall a series of specified violations arising
from the same operative set of facts result in civil penalties which exceed a total of ten
thousand dollars ($10,000), except that a series of violations arising from the commencement
of land disturbing activities without an approved plan for any site shall not result in civil
penalties which exceed a total of ten thousand dollars ($10,000.00). Any assessment of civil
penalties shall be in lieu of criminal sanctions and shall preclude the prosecution of such
violations as a Class 1 misdemeanor.

The county-engineer department of engineering and regulatory compliance, or the owner of
property which has sustained damage or which is in imminent danger of being damaged, may
apply to the Montgomery County Circuit Court to enjoin a violation or a threatened violation
of this ordinance, without the necessity of showing that an adequate remedy at law does not
exist.

However, an owner of property shall not apply for injunctive relief unless (i) he or she has
notified in writing the person who has violated the local program, and the-program-autherity
Montgomery County, that a violation of the local program has caused, or creates a probability
of causing, damage to his or her property, and (ii) neither the person who has violated the local
program nor the pregram-authority Montgomery County has taken corrective action within
fifteen (15) days to eliminate the conditions which has caused, or create the probability of
causing, damage to his or her property.

In addition to any criminal penalties provided under this article, any person who violates any
provision of this seetien ordinance may be liable to Montgomery County in a civil action for
damages.

Without limiting the remedies which may be obtained in this section, any person violating or
failing, neglecting, or refusing to obey any injunction, mandamus or other remedy obtained
pursuant to this section shall be subject, in the discretion of the court, to a civil penalty not to
exceed two thousand dollars ($2,000.00) for each violation. A civil action for such violation
or failure may be brought by Montgomery County. Any civil penalties assessed by a court
shall be paid into the Montgomery County treasury, except that where the violator is the
locality itself, or its agent, the court shall direct the penalty to be paid into the state treasury.

With the consent of any person who has violated or failed, neglected or refused to obey any
regulation or condition of a permit or any provision of this article, or order of the VESCP

authority, Montgomery County may provide, ir—an—order—issued-by—Meontgomery-County
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agatnst-such-persen for the payment of civil charges by such person for violations in specific
sums, not to exceed the limit specified in subsection (e) of this section. Such civil charges
shall be instead of any appropriate civil penalty which could be imposed under subsection (b)

or (e).

(g) The commonwealth's attorney shall, upon request of Montgomery County or the permit
issuing authority, take legal action to enforce the provisions of this article.

(h) Compliance with the provisions of this ordinance shall be prima facie evidence in any legal
or equitable proceeding for damages caused by erosion, siltation or sedimentation that all
requirements of law have been met, and the complaining party must show negligence in order
to recover any damages.

Sec. 8-68. - Appeals and judicial review.
Final decisions of Montgomery County under this article shall be subject to review by the
Montgomery County Circuit Court, provided an appeal is filed within thirty (30) days from the

date of any written decision adversely affecting the rights, duties, or privileges of the person
engaging in or proposing to engage in land disturbing activities.

Sec. 8-69. - Fee schedule.

(@) Residential.
Agreement in lieu of a plan .....$260.00

(includes all processing charges and required inspections but does not include technology fee)

(b) Non-residential.

(1) For projects that disturb less than one (1) acre and are not within a common plan of
development....... $290.00Ptan-review-fee:

(2) For projects that disturb more than one (1) acre or are within a common plan of
development, the fee shall be as given in section 8-84 of the Montgomery County

Stormwater Manaqement Ordinance Meonthhyinspection-feepursuant-to-planreview:
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State Law reference— similar provisions, Code of Virginia, Title 16-162.1.
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MONTGOMERY COUNTY
PLANNING COMMISSION

755 ROANOKE STREET, SUITE 2A, CHRISTIANSBURG, VIRGINIA 24073-3177

MEMORANDUM

TO: Chris Tuck, Chair
Montgomery Co. Board of Supervisors

FROM: Robert Miller, Chair
Montgomery Co. Planning Commission

DATE: August 12, 2016

RE: Zoning Ordinance Amendment- Solar Energy Systems

The attached amendment was considered by the Planning Commission at their August 10, 2016 meeting. In
response to several inquiries staff received from citizens, the Commission began reviewing solar energy systems
in March. Since that time they have heard presentations from various representatives in the solar industry-
including local providers and national manufacturers. Working with the full Commission staff fielded questions
and gathered additional input necessary to draft the attached text amendment.

There was one (1) speaker from the public during the hearing with regarding glare. Commission members had
previously learned that functional solar panels will not produce glare and were able to sufficiently address the
speaker’s concern.

After the hearing closed the Commission members discussed concerns regarding the allowable size of minor solar
energy systems and at what point a Special Use Permit should be considered. From that discussion, it was
determined their recommendation for the threshold for Solar Energy Systems, Minor should be limited to one (1)
acre versus three (3) acres.

Upon a motion, duly seconded and carried by a 7-0 vote (Woltz absent), the Planning Commission voted to forward
an amended draft ordinance to the Board of Supervisors with a recommendation of approval.

Enclosures: Ordinance Amendment





AN ORDINANCE AMENDING CHAPTER 10, ENTITLED ZONING
OF THE CODE OF THE COUNTY OF MONTGOMERY, VIRGINIA BY
AMENDING SECTIONS 10-21, 10-30, 10-31, 10-33, 10-34, 10-35, 10-41 AND 10-61,
RESPECTIVELY BY DEFINING THE TERMS SOLAR ENERGY SYSTEM, MINOR;
SOLAR ENERGY SYSTEM, MAJOR AND SOLAR ENERGY SYSTEM, ACCESSORY USE
AND BY DESIGNATING SOLAR ENERGY SYSTEM, MINOR AS A PERMITTED USE IN
A-1 AGRICULTURAL, M-1 MANUFACTURING, M-L MANUFACTURING LIGHT, PIN
PLANNED INDUSTRIAL, PUD-COM PLANNED UNIT DEVELOPMENT COMMERCIAL
AND PUD-RES PLANNED UNIT DEVELOPMENT RESIDENTIAL DISTRICTS AND BY
DESIGNATING SOLAR ENERGY SYSTEM, MAJOR AS PERMITTED BY SPECIAL USE
PERMIT IN A-1 AGRICULTURAL, M-1 MANUFACTURING, M-L MANUFACTURING
LIGHT, PIN PLANNED INDUSTRIAL DISTRICTS, PUD-COM PLANNED UNIT
DEVELOPMENT COMMERCIAL AND PUD-RES PLANNED UNIT DEVELOPMENT
RESIDENTIAL DISTRICTS

BE IT ORDAINED, By the Board of Supervisors of the County of Montgomery, Virginia,
that Chapter 10, entitled Zoning of the Code of the County of Montgomery, Virginia Sections 10-
21, 10-30, 10-31, 10-33, 10-34, 10-35, 10-41 and 10-61 respectively shall be amended and
reordained as follows:

Sec. 10-21. - A-1 Agricultural District.

(1) Purpose. The A-1 Agricultural District is intended to preserve and enhance the rural, low density
character and natural resources of the rural portions of the county where agriculture, forest and
open space uses predominate, as well as to accommodate limited amounts of low density
residential development that is generally not served by public water or wastewater systems.

This district is generally intended to apply to lands designated in the comprehensive plan as rural or
resource stewardship areas. Land in this district is generally not intended to be served with public water or
wastewater or to be in proximity to other public services.

(2) Qualifying lands. Lands qualifying for inclusion in the A-1 zoning district shall be those within the
current A-1 district on the date of adoption of this chapter and other lands within areas mapped as rural
or resource stewardship in the comprehensive plan. Qualifying lands shall generally not include those
served or planned to be served by public water or sewer service. The minimum area required to create
a district shall be ten (10) acres of total contiguous land.

(3) Uses permitted by right. The following uses are permitted by right, subject to compliance with all
approved plans and permits, development and performance standards contained in this chapter, and all
other applicable regulations:

(&) Agriculture.

(b) Agriculture, intensive.

(c) Agriculture, small scale.

(d) Amateur Radio Tower (subject to requirements of Section 10-41(20) of County Code).
(e) Bed and breakfast homestay.

(f) Cemetery.

(g) Church.
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(h)
(i)
()
(k)
(1
(m)
(n)
(0)
(P)
(@)
(r)
(s)
(t)
(u)
(v)

Dwelling, single-family.

Farm enterprise.

Fire, police and rescue stations.
Home occupation.
Manufactured (mobile) home, Class A or B.
Natural area.

Park, unlighted.

Pet, farm.

Pet, household.

Playground, unlighted.

Public use, public facility.

Public utility lines, other; and public utility lines, water and sewer.

Sawmill, temporary.
School.
Solar Energy System, Minor.

(»w) Telecommunications tower, attached.

(wx)Veterinary practice, animal hospital.

(4)(i) Uses permissible by special use permit. The following uses may be permitted by the board of
supervisors as special uses, subject to the requirements of this chapter and all other applicable
regulations:

(a)

(b)
(©)
(d)
(€)
(f)
(9)
(h)
(i)
@)
(k)
(1)
(m)

Accessory structures greater than twelve hundred (1,200) square feet in area and/or eighteen (18)
feet in height when part of an application requesting a rezoning or other use permitted by a special

use permit from the board of supervisors.

Bed and breakfast inn.

Boarding house.

Campground.

Camp, boarding.

Civic club.

Contractor's storage yard.

Country club.

Country inn.

Custom meat cutting, processing and packaging.
Day care center.

Disposal facility, landfill.

Exploratory activities associated with extractive industries.
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(n) Extractive industries and accessory uses including, but not limited to, the mining of minerals and
the operation of oil and gas wells.

(o) Flea market (also subject to requirements of article VI of the County Code).
(p) Game preserve.
() Garden center.

(r) General store or specialty shop, provided gross floor area is two thousand (2,000) square feet or
less.

(s) Golf course.

(t) Golf driving range.

(u) Grain mill, feed mill.

(v) Home business.

(w) Junkyard, automobile graveyard.

(x) Kennel, commercial (refer to use limitations in subsection 7).

(y) Landfill (see Disposal facility).

(2) Livestock market.

(aa) Park, lighted.

(bb) Park and ride lot.

(cc) Playground, lighted.

(dd) Public utility plant, other.

(ee) Public utility substations.

(ff) Public utility plant water or sewer (not including distribution or collection lines).
(9g) Recreational vehicle park.

(hh) Recycling collection points.

(ii) Repair shop, automotive (refer to use limitations in subsection 7).
(ji) Restaurant, provided gross floor area is two thousand (2,000) square feet or less.
(kK) Rural resort.

(1 Sawmill.

(mm) School of special instruction.

(nn) Shooting range (as principal use or accessory to a gun shop). (Refer to use limitations in
subsection 7).

(0o) Slaughterhouse.

(pp) Solar Energy System, Major.

(ppaq) Solid waste collection point.

(ggrr) Stable, commercial.

(¥rss) Stone engraving and sales.

(sstt) Structures, nonresidential, totaling in excess of twenty thousand (20,000) gross square feet.
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Sec.

()

(2)

@)

(ttuu) Structures over forty (40) feet in height.

(wtvv) Telecommunications tower, freestanding.

(wwww) Transition house.

10-30. - M-1 Manufacturing.

Purpose. This district is established to provide for economic development and job opportunities by
accommodating a mix of industrial uses and industrial-related business uses. Activities in M-1 districts
shall have limited traffic and other impacts on uses in other districts through proper location on major

streets, adherence to ordinance performance standards and provision of space and physical buffers as
prescribed.

Qualifying lands. Lands qualifying for inclusion in the district shall be those within the current M-1
district on the date of adoption of this chapter, or other lands within areas mapped as urban expansion
in the comprehensive plan which are served by or planned for connections to public sewer and water,
or other lands concurrently rezoned and granted a special use permit for either natural resource
extraction or processing in any area of the county. The minimum area required to create a district shall
be five (5) acres of total contiguous land.

Uses permitted by right. The following uses are permitted by right, subject to compliance with all
approved plans and permits, development standards and performance standards contained in this
chapter and with all other applicable regulations:

(@) Assembly of electrical appliances, electronic instruments and devices, radios and phonographs,
including the manufacture of small parts.

(b) Automobile or mobile home assembling, painting, public garages, upholstering repairing,
rebuilding, reconditioning, truck repairing or overhauling and tire retreading or recapping.

(c) Cabinets, furniture and upholstery shop.
(d) Civic club.

(e) Contractor service establishment.

(f) Crematorium.

(g) Custom meat cutting, processing and sales.
(h) Day care center.

(i) Equipment sales and service.

(j) Feed and seed store and mill.

(K) Fire, police, rescue facility.

(1) Fruit processing and storage.

(m) Laboratory.

(n) Laundry, dry cleaning plant.

(o) Manufacture of musical instruments, toys, novelties, rubber and metal stamps.

(p) Manufacture of pottery and figurines or other similar ceramic products, using only previously
pulverized clay and kilns fired only by electricity or gas.

(q) Manufacturing, compounding, assembling or treatment of articles of merchandise from the
following previously prepared materials: bone, cellophane, canvas, cloth, cork, feathers, felt,
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(4)

(r)

(s)
(t)
(u)
(v)
(W)
(x)
v)
@)

fiber, fur, glass, hair, horn, leather, paper, plastic, rubber, precious or semiprecious metals or
stones, shell, straw, textiles, tobacco, wood, yarn and paint.

Manufacturing, compounding, processing, packaging or treatment of such products as bakery
goods, candy, cosmetics, dairy products, drugs, perfumes, pharmaceuticals, perfumed toilet soap,
toiletries, food and tobacco products.

Monument stone works.

Park and ride lot, of fifty (50) or fewer spaces.
Pet, household.

Public use, public facility.

Public utility lines, other.

Public utility line, water or sewer.

Railroad facility.

Recycling facility.

(aa) Retail sales and service incidental to any other permitted use.

(bb) Solar Energy System, Minor.

(bbcc) Telecommunication tower, attached.

(eedd) Truck terminal.

(ddee) Welding or machine shop.

(eeff) Wholesale business, storage warehouse.

(Ffgg) Wood preserving operation.

Uses permissible special use permit. The following uses may be permitted by the board of supervisors
as special uses, subject to the requirements of this chapter:

(a)
(b)
(©)

(d)
(€)
()

(9)
(h)

(i)
()
(k)
(1

Airport.
Building material sales yard.

Cement manufacturing, concrete mixing plant, block plant and production of other concrete and
asphaltic products.

Contractor service establishment with permitted outdoor storage of equipment and/or materials.
Contractors' storage yard and/or rental of equipment commonly used by contractors.

Extractive industries and accessory uses including, but not limited to, the mining of minerals, the
operation of oil and gas wells, and exploratory activities associated with extractive industry.

Fertilizer manufacturing.

Junkyards and automobile graveyards, provided the use is not within three hundred (300) feet of
an existing dwelling.

Kennel, commercial.

Park and ride lot of more than fifty (50) spaces.
Public utility plant, other.

Public utility substation.
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Sec.

)

(2)

()

(m) Public utility plant, water.

(n) Refining, processing or distribution of petroleum, petroleum products, natural gas and other forms
of liquid fuel, aboveground.

(o) Sawmill and planning mill, coal and wood yard.

(p) Solar Energy System, Major.

(pq) Slaughterhouse.

(gr) Storage of bulk petroleum products.

(ks) Telecommunication tower, freestanding.

(st) Use listed in subsection (3), if a manufacturing process is to take place outside.

(tu) Use similar to (a) through (p) above.

10-31. - M-L Manufacturing-Light.

Purpose. This district is established to provide for economic development and job opportunities by
accommodating a mix of light industrial and business uses and related uses in settings outside of
industrial parks but designated for industrial use in the comprehensive plan. Activities in M-L districts
shall have limited traffic and other impacts on uses in other districts through proper location on major
streets, adherence to ordinance performance standards and provision of space and physical buffers as

prescribed. Areas designated for industrial uses in the comprehensive plan are best suited for rezoning
to this district.

Qualifying lands. Lands qualifying for inclusion in the district shall be lands within areas mapped as
urban expansion, village, or village expansion in the comprehensive plan which are served by or
planned for connections to public sewer and water.

Uses permitted by right. The following uses are permitted by right, subject to compliance with all
approved plans and permits, development standards and performance standards contained in this
chapter and with all other applicable regulations:

(@) Assembly of electrical appliances, electronic instruments and devices, radios and phonographs,
including the manufacture of small parts.

(b) Business or trade school.

(c) Cabinets, furniture and upholstery shop.
(d) Civic club.

(e) Conference or training center.

(f) Contractor's service establishment.
(g) Crematorium.

(h) Day care center.

(i) Equipment sales and service.

() Financial services.

(k) Fire, police, rescue facility.

() Flex-industrial use.

(m) Homeless shelter.
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(4)

(n) Hotel, motel.

(o) Laboratory.

(p) Laundry, dry cleaning plant.

(q) Manufacture of musical instruments, toys, novelties, rubber and metal stamps.

() Manufacture of pottery and figurines or other similar ceramic products, using only previously
pulverized clay and kilns fired only by electricity or gas.

(s) Manufacturing, compounding, processing, packaging or treatment of such products as bakery
goods, candy, cosmetics, dairy products, drugs, perfumes, pharmaceuticals, perfumed toilet soap,
toiletries, food and tobacco products.

(t) Monument stone works.

(u) Offices, administrative, business or professional.

(v) Park and ride lot.

(w) Pet, household.

(x) Post office.

(y) Printing service.

(2) Public use, public facility.

(aa) Public utility lines, other.

(bb) Public utility lines, water or sewer.

(cc) Research, experimental, testing or development activity.
(dd) Retail sales and service incidental to any other permitted use.
(ee) Solar Energy System, Minor.

(eeff) Telecommunication tower, attached.
(Ffgg) Veterinary service; animal hospital.
(gghh) Wholesale business, storage warehouses.

Uses permissible by special use permit. The following uses may be permitted by the board of
supervisors as special uses, subject to the requirements of this chapter and with all other applicable
regulations:

(@) Airport.

(b) Contractor's service establishment with permitted outdoor storage of equipment and/or materials.
(c) Farm machinery sales and service.

(d) Feed and seed stores and mill.

(e) Kennel, indoor.

(f) Mini-warehouse.

() Motor vehicles rentals.

(h) Recreation establishment.

(i) Recycling facility.
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Sec.

)

(2)

®3)

(i) Park and ride lot of more than fifty (50) spaces.
(K) Public utility plant, other.

(I) Public utility substation.

(m) Public utility plant, water or sewer.

(n) Shooting range, indoor.

(o) Solar Energy System, Major.

(ep) Telecommunication tower, freestanding.
(pq) Use listed in subsection (3), if a manufacturing process is to take place outside.
(gr) Use similar to (a) through (n) above.

10-33. - PIN Planned Industrial.

Purpose. This district is established to provide for economic development and job opportunities by
accommodating certain light industrial and business uses and related uses with limited environmental
and visual impact that wish to locate in an area of like uses, all to be developed and operated according
to standards that will ensure maintenance of a park-like atmosphere. Activities in PIN districts shall
have limited traffic and other impacts on uses in other districts through proper location on major streets,
adherence to ordinance performance standards and provision of open space and physical buffers as
prescribed.

Qualifying lands. Lands qualifying for inclusion in the PIN zoning district shall be PIN on the date of
passage of this chapter, or other lands within areas mapped as urban expansion, urban development
area, or village expansion in the comprehensive plan which are served by or planned for connections
to public sewer and water. The minimum area required to create a district shall be five (5) acres of
total contiguous land.

Uses permitted by right. The following uses are permitted by right, subject to compliance with all
approved plans and permits, development standards and performance standards contained in this
chapter:

(@ Animal hospital.

(b) Assembly of electrical appliances, electronic instruments and devices, radios and phonographs,
including the manufacture of small parts.

(c) Business or trade school.

(d) Cabinets, furniture and upholstery shop.
(e) Cemetery, mausoleum or memorial park.
(f) Civic club.

(g) Conference or training center.

(h) Crematorium.

(i) Day care center.

(1) Equipment sales and service.

(k) Financial services.
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(4)

() Fire, police, rescue facility.

(m) Flex-industrial uses.

(n) Homeless shelter.

(o) Hotel, motel.

(p) Laboratory.

(g) Laundry, dry cleaning plant.

() Manufacture of musical instruments, toys, novelties, rubber and metal stamps.

(s) Manufacture of pottery and figurines or other similar ceramic products, using only previously
pulverized clay and kilns fired only by electricity or gas.

(t) Manufacturing, compounding, processing, packaging or treatment of such products as bakery
goods, candy, cosmetics, dairy products, drugs, perfumes, pharmaceuticals, perfumed toilet soap,
toiletries, food and tobacco products.

(u) Mini warehouse.

(v) Monument stone works.

(w) Office, administrative, business or professional.

(x) Park and ride lot, of fifty (50) or fewer spaces.

(y) Pet, household.

(2) Post office.

(aa) Printing service.

(bb) Public use, public facility.

(cc) Public utility lines, other.

(dd) Public utility lines, water or sewer.

(ee) Public utility substation.

(ff) Research, experimental, testing or development activity.
(9g) Retail sales and service incidental to any other permitted use.
(hh) Storage warehouse.

(it) Solar Energy System, Minor.

(Hj]j) Telecommunication tower, attached.
(jkk) Veterinary service.
(kkll) Wholesale business.

Uses permissible by special use permit. The following uses may be permitted by the board of
supervisors as special uses, subject to the requirements of this chapter:

(@) Airport.
(b) Farm machinery sales and service.
(c) Feed and seed store and mill.

(d) Kennel, indoor.
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Sec.

1)

(2)

3)

(e) Motor vehicles rentals.

(f) Park and ride lot of more than fifty (50) spaces.
(9) Public utility plant, other.

(h) Public utility plant, water or sewer.

(i) Recreation, commercial.

() Recycling facility.

(k) Shooting range, indoor.

() Solar Energy System, Major.

(m) Telecommunication tower, freestanding.
(mn)Use listed in subsection (3), if a manufacturing process is to take place outside.

(r0) Uses similar to (a) through () above.

10-34. - PUD-COM Planned Unit Development-Commercial District.

Purpose. This district is established to provide for the development of planned commercial areas that
incorporate a variety of commercial uses as well as residential development. This district is intended
to allow greater flexibility than is generally possible under conventional zoning district regulations.
The PUD-COM district encourages ingenuity, imagination, and high quality design on the part of the
developer. It is intended that multiple access to existing public roads be discouraged and that
development and access be oriented toward an internal road system that has carefully planned
intersections with existing public roads. PUD-COM districts should result in well planned unit
developments that contain a mix of commercial and residential development that is harmonious with
existing site conditions, adjacent land uses, well landscaped, and safe and efficient for pedestrians and
vehicles.

Qualifying lands. Lands qualifying for inclusion in the district shall be PUD-COM on the date of
passage of this chapter, or other lands within areas mapped as village, village expansion or urban
expansion in the comprehensive plan which are served by or planned for connections to public sewer
and water. The minimum area required to create a district shall be five (5) acres of total contiguous
land.

Uses permitted by right. The following uses are permitted by right, subject to compliance with all
approved plans and permits, development standards and performance standards contained in this
chapter and with all other applicable regulations:

(&) Apartment as accessory use.

(b) Assembly of electrical, electronic devices, less than three thousand (3,000) square feet floor area.
(c) Automotive, light truck, sales, service, rental and repair.

(d) Building material sales.

(e) Business or trade school.

(f) Cabinet shop, furniture, upholstery, craft industry of less than three thousand (3,000) square feet.
(g) Cemetery.

(h) Church.
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(i) Civicclub.
(1) Conference or training center.
(k) Convenience store, without motor fuel sales.

() Crematorium.

(m) Custom meat cutting, processing and sales (excluding slaughtering).

(n) Day care center.

(o) Equipment sales and service.
(p) Financial services.

(q) Fire, police, rescue facility.
(r) Funeral home.

(s) General store, convenience store without motor fuel sales.

(t) Homeless shelter.

(u) Hospital, medical center, emergency care.
(v) Hotel, motel.

(w) Library.

(x) Medical care facility.

(y) Motor vehicle rentals.

(2) Movie theater.

(aa) Office, administrative, business or professional.

(bb) Park.

(cc) Park and ride lot, of fifty (50) or fewer spaces.
(dd) Pet, household.

(ee) Post office.

(ff) Printing service.

(gg9) Public use, public facility.

(hh) Public utility lines, other.

(if) Public utility lines, water or sewer.
(jj) Radio station, excluding tower.
(kK) Recreation club.

(1) Recreation establishment.

(mm) Recycling collection point.

(nn) Restaurant.

(00) Retail sales and services.

(pp) School.

(qqg) Senior living facilities.
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(4)

Sec.

1)

(rr) Shopping center.
(ss) Solar Energy System, Minor.

(sstt) Telecommunication tower, attached.
(ttvv) Veterinary practice, animal hospital.

Uses permissible by special use permit. The following uses may be permitted by the board of
supervisors as special uses, subject to the requirements of this chapter and with all other applicable
regulations:

(a) Assembly of electrical, electronic devices, greater than three thousand (3,000) square feet floor
area.

(b) Building greater than fifty (50) feet in height.

(c) Convenience store with gasoline sales.

(d) Dwelling unit.

(e) General store, convenience store with motor fuel sales.
(f) Golf driving range, miniature golf and similar outdoor recreation.
(9) Kennel.

(h) Mini-warehouse.

(i) Mobile home, Class A or B.

(i) Motor vehicles rentals.

(k) Park and ride lot of more than fifty (50) spaces.

() Public utility plant, other.

(m) Public utility plant, water or sewer.

(n) Public utility substation.

(o) Public water or sewer treatment plant.

(p) Recycling facility.

(g) Service station.

(r) Solar Energy System, Major.

(¥ s) Telecommunication tower, freestanding.

(s t) Other use types that are not listed above and that are determined to be appropriate and compatible
with the proposed development and surrounding uses may be specifically approved in concurrent
rezoning and special use permit applications or in a subsequent special use permit application.

10-35. - PUD-RES Planned Unit Development-Residential district.

Purpose. This district is established to provide for the development of planned residential communities
that incorporate a variety of housing options as well as commercial and office uses. This district is
intended to allow greater flexibility than is generally possible under conventional zoning district
regulations. This district is intended to encourage ingenuity, imagination, and high quality design on
the part of the developer. The end result of design is to support a superior neighborhood environment
and promote a sense of community. The protection of important natural and cultural resources is to be

Ordinance — Solar Energy
Page 12 of 16





(2)

©)

accomplished in exchange for development flexibility and economies. Design must have equal or less

impact on surrounding areas than a standard residential district.

Qualifying lands. Lands qualifying for inclusion in the district shall be PUD-RES on the date of
passage of this chapter, or other lands within areas mapped as village, village expansion, urban
development area, or urban expansion in the comprehensive plan which are served by or planned for
connections to public sewer and water. The minimum area required to create a district shall be ten (10)
net acres of total contiguous land in the urban expansion area and five (5) net acres in the village or
village expansion area.

Uses permitted by right. The following uses are permitted by right, subject to compliance with all
approved plans and permits, development standards and performance standards contained in this

chapter:

(@) Cemetery.

(b) Church.

(c) Civicclub.

(d) Conference or training center.

(e) Congregate care facility.

(f) Convenience store, without motor fuel sales.
(g) Day care center.

(h) Dwelling, multifamily (apartment).

(i) Dwelling, single-family.

(i) Dwelling, single-family attached (townhouse).
(k) Dwelling, two-family (duplex).

(I) Financial services.

(m) Fire, police and rescue station.

(n) Funeral home.

(o) Golf course.

(p) Home occupation (new).

(g) Library.

(r) Medical care facility.

(s) Mobile home, Class A.

(t) Nursing home.

(u) Office, administrative, business or professional.
(v) Park, lighted or unlighted.

(w) Park and ride lot, of fifty (50) or fewer spaces.
(x) pet, household.

(y) Playground, lighted or unlighted.

(z) Post office.
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(aa) Public utility lines, other.

(bb) Public utility lines, water or sewer.

(cc) Recreation establishment.

(dd) Recycling collection point.

(ee) Restaurant with gross floor area of less than two thousand (2,000) square feet.
(ff) Retail sales and services.

(9g) School.

(hh) Senior living facility.

(it) Solar Energy System, Minor.

(Hj)) Telecommunication tower, attached.

(likk) Urban agriculture (subject to the requirement of section 10-41(19) of the county zoning
ordinance).

(4) Uses permitted by special use permit. Other use types that are not listed above and that are determined
to be appropriate and compatible with the proposed development and surrounding uses may be
specifically approved in concurrent rezoning and special use permit applications or in a subsequent
special use permit application.

(a) Park and ride lot of more than fifty (50) spaces.
(b) Public use, public facility.
(c) Solar Energy System, Major

Sec. 10-41. - Supplemental district regulations.

(1) Accessory uses and structures.

(@) Accessory uses and structures are permitted in connection with, and incidental and subordinate
to a permitted principal use or structure and in compliance with all other provisions of this chapter.
Accessory structures shall not exceed eighteen (18) feet in height or twelve hundred (1,200)
square feet in area unless authorized by special use permit.

(b) Residential accessory uses and structures shall be limited to the following and to any other use or
structure the zoning administrator determines to be similar in scope, size and impact as those
listed herein, and are in compliance with all other provisions of this chapter:

1. Above ground deck.

Clothesline.

Fence or wall.

Freestanding air conditioning unit.

Parking for motor vehicles, subject to subsection (14).
Patio, porch, gazebo.

Pet houses and pens.

O N o a k~ 0w N

Play equipment and playhouses.
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10.
11.
12.
13.

14.
15.

16.
17.
18.
19.

Private garage, carport. Maximum height and area shall be eighteen (18) feet and twelve
hundred (1,200) square feet respectively unless authorized by special use permit.

Private greenhouse.
Private swimming pool.
Private tennis court or outdoor recreational court.

Radio or satellite antennas, freestanding or on roof, setback from required yards a minimum
of one (1) foot for each one (1) foot in height.

Storage shed for personal, noncommercial use, and clearly subordinate to principal structure.

Studios and workshops without outdoor display for personal use, and clearly subordinate to
principal structure.

Accessory dwellings in accord with subsection (2).

Selarpowerpanels Solar Energy System, Accessory Use.

Enclosed areas devoted to collection of recyclable materials generated by the principal use.

Bus shelter or bus stand.

(c) Commercial and industrial accessory uses and structures shall be limited to the following and to
any other use or structure the zoning administrator determines to be similar in scope, size and
impact as those listed herein, and are in compliance with all other provisions of this chapter:

1.

2
3
4.
5

6
7.
8.
9

10.
11.
12.

Dumpsters and dumpster pads.
Emergency power generators.
Fence or wall.

Freestanding air conditioning unit.

Parking uses and structures. Parking uses in the Community and General Business Zoning
Districts shall be limited to the personal non-commercial vehicles driven by property owners,
tenants who live on premises and their guests, the employees who work on site or the
customers who patronize the business and to commercial vehicles weighing less than five
(5) tons GVW that are owned and associated with the business. The parking or storing of
commercial vehicles weighing over five (5) ton GVW or semitrailers associated or not
associated with the business shall only be permitted pursuant to a special use permit
authorized by the Board of Supervisors.

Recycling facilities, in accord with subsection (7).

Storage sheds, clearly subordinate to principal structure.
Stormwater management facilities, BMP facilities.

Bus shelter or bus stand.

Accessory living quarters for watchman, guard or custodian.

Sculpture, fountain, etc., clearly subordinate to principal structure.

Selarpowerpanels Solar Energy System, Accessory Use.

Section 10-61 Definitions.
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Solar Energy System, Accessory Use— facilities for the conversion of solar energy to electricity
that are accessory to, and incorporated into the development of an authorized use of the property, and which
are designed for the purpose of reducing or meeting on-site energy needs.

Solar Energy System, Minor— facilities for the conversion of solar energy to electricity that are the
primary land use for the parcel on which it is located. Such facilities utilize no more than 50% of the parcel
size or lacre (whichever is less) and shall meet all other base district regulations including height
restrictions.

Solar Energy System, Major- facilities for the conversion of solar energy to electricity that are the
primary land use for the parcel on which it is located. Such facilities utilize more than 50% of the parcel
size or greater than 1 acre in project area.
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AT A REGULAR MEETING OF THE BOARD OF SUPERVISORS OF THE COUNTY OF
MONTGOMERY, VIRGINIA HELD ON THE 14™ DAY OF MARCH, 2016 AT 6:30 P.M. IN
THE BOARD CHAMBERS, MONTGOMERY COUNTY GOVERNMENT CENTER, 755
ROANOKE STREET, CHRISTIANSBURG, VIRGINIA:

PRESENT:  Christopher A. Tuck -Chair
Gary D. Creed -Vice Chair
Mary W. Biggs -Supervisors
April N. DeMotts
M. Todd King

Annette S. Perkins (arrived at 6:40 p.m.)
Darrell O. Sheppard

F. Craig Meadows -County Administrator
L. Carol Edmonds -Deputy County Administrator
Martin M. McMahon -County Attorney
Angie Hill -Financial & Management Services Director
Marc Magruder -Budget Manager
Ruth Richey -Public Information Officer
Vickie L. Swinney -Secretary, Board of Supervisors
CALL TO ORDER

The Chair called the meeting to order.

INTO CLOSED MEETING

On a motion by M. Todd King, seconded by April N. DeMotts and carried unanimously,

BE IT RESOLVED, The Board of Supervisors hereby enters into Closed Meeting for the
purpose of discussing the following:

Section 2.2-3711 (3) Discussion or Consideration of the Acquisition of Real
Property for Public Purpose, or of the Disposition of Publicly
Held Real Property, Where Discussion in an Open Meeting
Would Adversely Affect the Bargaining Position or
Negotiating Strategy of the Public Body

1. Falling Branch Corporate Park
2. Former Blacksburg Middle School Property
3. Former Blacksburg High School Property

Minutes, March 14, 2016
Page 1 of 18





The vote on the forgoing motion was as follows:

AYE NAY ABSENT DURING VOTE
M. Todd King None Annette S. Perkins

Gary D. Creed

Mary W. Biggs

April N. DeMotts
Darrell O. Sheppard
Christopher A. Tuck

OUT OF CLOSED MEETING

On a motion by Darrell O. Sheppard, seconded by April N. DeMotts and carried unanimously,

BE IT RESOLVED, The Board of Supervisors ends their Closed Meeting to return to
Regular Session.

The vote on the forgoing motion was as follows:

AYE NAY
Annette S. Perkins None
Gary D. Creed

Mary W. Biggs

April N. DeMotts
Darrell O. Sheppard
M. Todd King
Christopher A. Tuck

CERTIFICATION OF CLOSED MEETING

On a motion by Mary W. Biggs, seconded by April N. DeMotts and carried unanimoulsy,

WHEREAS, The Board of Supervisors of Montgomery County has convened a Closed
Meeting on this date pursuant to an affirmative recorded vote and in accordance with the provisions
of the Virginia Freedom of Information Act; and

WHEREAS, Section 2.2-3711 of the Code of Virginia requires a certification by the Board
that such Closed Meeting was conducted in conformity with Virginia law.

NOW, THEREFORE, BE IT RESOLVED, That the Board of Supervisors of Montgomery
County, Virginia hereby certifies that to the best of each member's knowledge (i) only public
business matters lawfully exempted from open meeting requirements by Virginia law were
discussed in the closed meeting to which this certification resolution applies, and (ii) only such
public business matters as were identified in the motion conveying the closed meeting were heard,
discussed or considered by the Board.

Minutes, March 14, 2016
Page 2 of 18





VOTE

AYES

Gary D. Creed

Mary W. Biggs

April N. DeMotts (certified for time present)
Darrell O. Sheppard

M. Todd King

Annette S. Perkins

Christopher A. Tuck

NAYS
None

ABSENT DURING VOTE
None

ABSENT DURING MEETING
None

Supervisor DeMotts excused herself from Closed Meeting during discussion on the former
Blacksburg Middle School property. She made the following statement:

Pursuant to the Virginia Conflict of Interest Act, I, April DeMotts, a member of the Board of
Supervisors of the County of Montgomery, Virginia, make the following disclosure:

1. The Board of Supervisors is currently considering proposals that were received in response
to the Request for Proposals the Board issued seeking an interested Purchaser of the Old
Blacksburg Middle School property. The names of the bidders who submitted proposals in
response to the Board RFP have not been released to the public because the Board is still
in the process of considering the proposals and has not selected an offeror.

2. | am currently in a long term relationship with a man (I am not married so | will refer to
him as "my significant other™) with whom | reside, with along with our children, and |
share with him in the day to day household finances.

3. My significant other owns a small business in Montgomery County and has a personal
interest in the Old Blacksburg Middle School Property RFP transaction being considered
by the Board due to having an on-going business relationship with one of the business
entities that has submitted a proposal to purchase the Old Blacksburg Middle School. My
Significant other may realize a reasonable foreseeable direct or indirect economic benefit
should the business he has an on-going business relationship with acquire the property from
Board of Supervisors and develop the property.
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4. 1 wanted to be clear in my disclosure that my significant other does not meet the definition
of immediate family as that term is currently defined under the Virginia Conflict of Interest
Act. However, with the exception of having a marriage license, our relationship is very
much like a married couple in that we share a home together, share in the finances and in
the raising of our children.

5. Because my significant other has a business relationship with one of the entities bidding
on the Old Blacksburg Middle School Property and in order to avoid any appearance of
impropriety on my behalf, | will be abstaining from voting on the selection of bidders
seeking to purchase the Old Blacksburg Middle School Property at this time and will not
be participating in the Old Blacksburg Middle School RFP process currently before the
Board.

INVOCATION

A moment of silence was led by the Chair.

PLEDGE OF ALLEGIANCE

The Pledge of Allegiance was recited.

PRESENTATIONS, RECOGNITIONS AND AWARDS

Snowville VVolunteer Fire Department

The Board of Supervisors presented a Resolution of Appreciation to the Snowville VVolunteer
Fire Department for their assistance to the Riner VVolunteer Fire Department on a fire call on
February 15, 2016.

Montgomery County Chamber of Commerce

The Board of Directors for the Montgomery County Chamber of Commerce made a presentation
on expanding existing internet and communications infrastructure in Montgomery County.

John Tuttle, Chamber Board Member, and Avery Grabenstein, Chamber Legislative Coordinator,
provided information on the need to expand internet bandwidth in Montgomery County.

Mr. Tuttle stated that fiber broadband is critical for economic vitality and community well-being.
Currently the business community shares cable bandwidth and that fewer than 27% of the
community has access to fiber bandwidth. The need for internet bandwidth is growing
exponentially. He reported that there are numerous business is the County that cannot secure fast
and reasonably priced internet service.
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Mr. Tuttle stated that as elected leaders they should think about the future of the community.

The growth and expansion of business, sale of homes, and building a business community that is
vibrant and healthy. He requested the Board allocate $1.5 million, half of the projected revenue
from proration, toward the expansion of fiber broadband in Montgomery County.

Environmental Patriots of the New River Valley

Alan Moore, Environmental Patriots of the New River Valley, made a presentation regarding
environmental issues with the Radford Army Ammunition Plant (RAAP). Their mission is to
collaborate with neighbors and supportive partners to identify, understand and address
environmental threats to our air, water, and soil in the New River Valley. His presentation
pointed out the following issues:

e Radford Arsenal has for 75 years employed the primitive practices of open burning of
hazardous munitions waste along the bank of the New River, and directly releases into
groundwater and the New River, resulting in the needless release of toxins into the air,
water and soil of Montgomery County and surrounding areas.

e Provided a history of Radford Arsenal’s reports of toxin releases and violations.
According to an article in the Richmond Times Dispatch dated March 27, 2015,
Montgomery County was ranked #1 in Virginia localities in toxic emissions and Bae
Systems (RAAP) was ranked #1 in Virginia plants and factories in toxic emissions.

e Concern that Blacksburg, Christiansburg, Riner and Radford are all within a 10 miles
radius of the open burning ground. He reported on the concerns of the disposal of toxins
in the groundwater. He reported that perchlorate has been found in water samples
through-out the years and the affects of ingestion of contaminated drinking water. He
stated that the National Cancer Institute reports thyroid cancer rates in the New River
Valley are among the highest in the Commonwealth. Thyroid disease is almost
exclusively caused by environmental toxins.

e Radford Arsenal has used the process of open burning since 1941. Open burning is an
open-air site used to burn waste that cannot be put in waste incinerators on site. The
hazardous waste is placed on wooden pallets and soaked with diesel fuel before igniting.
He questioned the need to continue with open-air burning as there are alternate disposal
methods.

e Provided information and concerns to the location of the open burning ground. The area
is located within the 100 year flood plain, less than 100 feet from a navigable water way
(New River), less than one mile from the Pulaski Thrust Fault Line, approximately one
mile upwind of the Belveiw Elementary School. Along with these conditions and the fact
the area is karst topography, proves that this site is inappropriate for the siting of
hazardous waste.

Mr. Moore requested the Board’s leadership in holding RAAP accountable by requesting the
following:
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e Specify the time period (1 year) in which the Radford Arsenal will terminate all open
burning and convert to only the safe, contained burnof toxic chemicals.

¢ Eliminate non-defense commercial toxic waste production.

e Commit to reduce the ranking of Montgomery County as the #1 toxic area in Virginia.

e Commit to significant reduction in the overall quantity of toxic chemicals released into
groundwater and the New River.

e Collaborate with local university experts and other engaged citizens to adequately test
air, water, and soil within AND outside arsenal property, and establish best practices to
clean up all ongoing and legacy waste management operations. All actions shall meet or
exceed the standards of the National Priorities List

e Share all non-classified environmental data with the community, and establish a public
data center to access, organize, and analyze this taxpayer-owned data.

Mr. Moore also requested the Board consider providing $5,000 in the FY 2017 Budget to cover
the cost of a technical advisor to review RAAP’s environmental permit application.

The Board discussed the information that was provided and agreed that an invitation be
forwarded to the plant commander, Lt. Col. Alicia Masson, inviting her to a Board meeting in
April to discuss RAAP’s environmental issues, such as open burning of hazardous waste.

Supervisor DeMotts asked staff to look into the possibility of mapping the karst terrain in

Montgomery County. She also asked that the vacant long-range planner position in the Planning
Department be filled as this is one of the projects that can be handled by this position.

RECESS
The Board took a fifteen minute recess at 8:15 p.m. and reconvened at 8:30 p.m.

INTO WORK SESSION

On a motion by Darrell O. Sheppard, seconded by M. Todd King and carried unanimously,

BE IT RESOLVED, The Board of Supervisors hereby enters into Work Session for the
purpose of discussing the following:

1. FY 2017 Budget
- Sheriff
- Officer of Election- Compensation
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The vote on the following motion was as follows:

AYE NAY
Mary W. Biggs None
April N. DeMotts

Darrell O. Sheppard

M. Todd King

Annette S. Perkins

Gary D. Creed

Christopher A. Tuck

FY 2017 Budget

The County Administrator reported that the several topics will be summarized and then open the
floor for discussion.

Montgomery County Sheriff Office

Sheriff Hank Partin gave a presentation on the need for state-of-the art sensor panels to be worn
with the protective vests that will alert dispatchers if a Deputy’s protective vest has been shot or
stabbed. The panels are Bluetooth enabled that can transmit information from the panel to the
dispatch that will immediately pinpoint the officer’s location and can also send medical
information to hospital.

Sheriff Partin explained the need to replace the current personal radios that are more than two
years old and no longer available for upgrades due to the Federal Communications Commission
mandates planned effective in 2017. The newer radio models will be compatible with the sensor
panels.

Sheriff Partin requested $76,000 to purchase the sensor panels and radios. He stated that the
company, JGW Group, will donate 150 panels to outfit 70 deputies. The county will also receive
a significant discount on the purchase of the radios if purchased by Friday.

The Deputy County Administrator reported that funding for the radios and sensor panels could
be funded in the current budget from cost savings from payments to the Western Virginia
Regional Jail which can be transferred to the Sheriff’s Office to cover the cost of the new
equipment.

Officers of Election- Compensation

Deputy County Administrator Carol Edmonds provided information on the Officers of Election
compensation. The Electoral Board has requested that the Board of Supervisor consider
increasing the pay for the Officers of Election as they are having a difficult time recruiting new
people. They also stated the current workers needed to be rewarded for working up to 15 hours
on the day of election.
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Ms. Edmonds provided a chart showing surrounding localities’ compensation rates for their
Officers of Election and that Montgomery County is comparable. She provided different
options for increase in compensation for the Officers of Election ranging from $5 to $10.00.
The annual cost to increase the daily rate would be approximately $5,600.

The Board discussed the request to increase the pay for the Officers of Election. They all agreed
that an increase was justified and agreed to increase the daily fee by $25.00

Other Budget Issues:

The Board discussed other budget items and directed staff to adjust the proposed budget as
follows:
- Add $5,000 for the NRV Children’s Trust.
- Delete — Sheriff’s Department request to purchase a transport van (will revisit before
budget is final. The Sheriff stated this item could wait until FY 18 Budget if he had to
prioritize his requests in FY 17).

The Board also directed staff to invite the School Board to May 21% Board of Supervisors
meeting to update the Board on the School Board budget, and how the County Administrator’s
proposed budget impacted the School’s budget.

OUT OF WORK SESSION

On a motion by M. Todd King, seconded by April N. DeMotts and carried unanimously,

BE IT RESOLVED, The Board of Supervisors ends their Work Session to return to
Regular Session.

The vote on the following motion was as follows:

AYE NAY
April N. DeMotts None
Darrell O. Sheppard

M. Todd King

Annette S. Perkins
Gary D. Creed
Mary W. Biggs
Christopher A. Tuck
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PUBLIC ADDRESS

Cindy Turner spoke in support of funding the new sensor detection panels and radios for the
Sheriff’s Department. Ms. Turner stated there is not a way to calculate the value of the lives of
public safety employees and she urged the Board to find a way to fund the purchase of the panels
and radios.

Bill Turner stated the County is extremely blessed to have a leader such as Sheriff Hank Partin.
Mr. Turner stated that the Sheriff’s deputies put their lives on the line every day and if there is
anything the Board can do to protect them then they should. Mr. Turner also addressed the issue
of pollution at RAAP. He stated that it is the EPA’s job to regulate the pollution but it seems
they are not doing their job; therefore, the Board may have to step up to see what needs to be
done.

Bruce Harper spoke in support of an increase in compensation for the Officers of Election. He
stated an Officer of Election can work up to 15 hours on Election Day. Mr. Harper stated they
are not in it for the money, as it is their civic duty, but an increase in pay would be appreciated.

There being no further speakers, the public address session was closed.

CONSENT AGENDA

On a motion by M. Todd King, seconded by April N. DeMotts and carried unanimously, the
Consent Agenda dated March 14, 2016 was approved. The vote was as follows:

AYE NAY
Darrell O. Sheppard None
M. Todd King

Annette S. Perkins
Gary D. Creed
Mary W. Biggs
April N. DeMotts
Christopher A. Tuck

Approval of Minutes

On a motion by M. Todd King, seconded by April N. DeMotts and carried unanimously, the
minutes dated September 14, 2015 were approved.

Minutes, March 14, 2016
Page 9 of 18





Appropriations and Transfers

A-FY-16-65
COMMONWEALTH’S ATTORNEY
VICTIM WITNESS GRANT

On a motion by M. Todd King, seconded by April N. DeMotts and carried unanimously,

BE IT RESOLVED, By the Montgomery County Board of Supervisors that the General
Fund was granted an appropriation in addition to the annual appropriation for the fiscal year
ending June 30, 2016 for the function and in the amount as follows:

551  Victim Witness Grant $21,148
The source of the funds for the foregoing appropriation is as follows:

Revenue Account
25511-424401 Victim Witness Grant $21,148

Said resolution appropriates additional Victim Witness Grant funds awarded for FY 16.
A-FY-16-66
FACILITIES AND MAINTENANCE RESERVE TRANSFER
On a motion by M. Todd King, seconded by April N. DeMotts and carried unanimously,

BE IT RESOLVED, By the Board of Supervisors of Montgomery County, Virginia that
the General Fund was granted an appropriation in addition to the annual appropriation for the
fiscal year ending June 30, 2016, for the function and in the amount as follows:

400 General Services $25,000
The source of funds for the foregoing appropriation is as follows:

451205 Designated Fund Balance — Facilities & Main. Reserve $25,000

Said resolution transfer funds from the Facilities and Maintenance Reserve for a
refurbishment of the roof on the Riner Fire Department building.
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A-FY-16-67
PUBLIC SERVICE AUTHORITY
SALE OF SURPLUS PROPERTY APPROPRIATION

On a motion by M. Todd King, seconded by April N. DeMotts and carried unanimously,

BE IT RESOLVED, By the Board of Supervisors of Montgomery County, Virginia that
the General Fund was granted an appropriation in addition to the annual appropriation for the
fiscal year ending June 30, 2016 for the function and in the amount as follows:

910 Outside Agencies - PSA $8,742

The source of the funds for the foregoing appropriation is as follows:

Revenue Account
415207 Sale of Surplus Property $8,742

Said resolution appropriates funds received from the sale of surplus property for use by
the Public Service Authority.

Appointments

R-FY-16-94
APPOINTMENT
TRANSPORTATION SAFETY COMMISSION
VIRGINIA STATE POLICE REPRESENTATIVE

On a motion by M. Todd King, seconded by April N. DeMotts and carried unanimously,

BE IT RESOLVED, By the Board of Supervisors of Montgomery County, Virginia that
the Board of Supervisors hereby re-appoints 15t Sergeant Jerry Smith as the Virginia State
Police representative to the Transportation Safety Commission effective March 15, 2016 and
expiring March 14, 2019.

R-FY-16-95
APPOINTMENT
TRANSPORTATION SAFETY COMMISSION
DIVISION OF MOTOR VEHICLES REPRESENTATIVE

On a motion by M. Todd King, seconded by April N. DeMotts and carried unanimously,

BE IT RESOLVED, By the Board of Supervisors of Montgomery County, Virginia that
the Board of Supervisors hereby re-appoints Monty Mills as the Division of Motor Vehicles
representative to the Transportation Safety Commission effective March 15, 2016 and expiring
March 14, 2019.
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R-FY-16-96
APPOINTMENT
TRANSPORTATION SAFETY COMMISSION
VDOT REPRESENTATIVE

On a motion by M. Todd King, seconded by April N. DeMotts and carried unanimously,

BE IT RESOLVED, By the Board of Supervisors of Montgomery County, Virginia that
the Board of Supervisors hereby re-appoints David Clarke as the Virginia Department of
Transportation representative to the Transportation Safety Commission effective March 15,
2016 and expiring March 14, 20109.

R-FY-16-97
APPOINTMENT
TRANSPORTATION SAFETY COMMISSION
MPO REPRESENTATIVE

On a motion by M. Todd King, seconded by April N. DeMotts and carried unanimously,
BE IT RESOLVED, By the Board of Supervisors of Montgomery County, Virginia that
the Board of Supervisors hereby re-appoints Dan Brugh as the Metropolitan Planning

Organization (MPO) representative to the Transportation Safety Commission effective
March 15, 2016 and expiring March 14, 20109.

OLD BUSINESS

R-FY-16-98
SPECIAL USE PERMIT
APPALACHIAN POWER COMPANY
TO ALLOW EXPANSION OF A 138 KV ELECTRIC SUBSTATION TO
UPGRADE EQUIPMENT FOR RELIABILITY
IN THE MOUNT TABOR MAGISTERIAL DISTRICT (DISTRICT A)
PARCEL ID #032009, TAX MAP NUMBER 029-A-6

On a motion by April N. DeMotts, seconded by M. Todd King and carried unanimously,

WHEREAS, Appalachian Power Company (“AEP”) currently operates a 138 kV Electric
Power Station as a non-conforming use at 1214 Panorama Drive, Tax Parcel No. 029- A 6
(Account No. 032009) in the Mount Tabor Magisterial District in the County of Montgomery,
Virginia (‘the Property”); and
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WHEREAS, AEP desires to expand their current 138 kV electric substation on the Property
in order to upgrade equipment for reliability as shown more particularly on Exhibit 1 entitled
“Appalachian Power Company’s Proposed North Blacksburg Substation Improvements” which
would require a Special Use Permit; and

WHEREAS, AEP has filed an application for a SUP in order to expand their 138 kV
electric substation and bring the current use into conformance with the County zoning ordinances.

NOW THEREFORE BE IT RESOLVED, By the Board of Supervisors of the County of
Montgomery, Virginia that the Board of Supervisors hereby finds that AEP’s request for a Special
Use Permit to allow expansion of its current 138 kV electric substation located at 1214 Panorama
Drive, Tax Parcel No. 029- A 6 in the Mount Tabor Magisterial District in the County of
Montgomery, Virginia shown more particularly on Exhibit 1 entitled “Appalachian Power
Company’s Proposed North Blacksburg Substation Improvements”, in order to upgrade equipment
for reliability is consistent with the County’s Comprehensive Plan and is hereby approved.

This property currently lies in an area designated as Resource Stewardship in the 2025
Comprehensive Plan.

The vote on the foregoing resolution was as follows:

AYE NAY
M. Todd King None
Gary D. Creed
Mary W. Biggs

April N. DeMotts
Darrell O. Sheppard
Annette S. Perkins
Christopher A. Tuck

NEW BUSINESS

R-FY-16-99
PROCLAMATION
TAKE BACK THE NIGHT
RALLY AND MARCH

On a motion by Mary W. Biggs, seconded by April N. DeMotts and carried unanimously,

WHEREAS, The first Take Back the Night event was held in Germany in 1973 in
response to a series of sexual assaults, rapes, and murders; and

WHEREAS, Five years later in the United States, a Take Back the Night march was held
in San Francisco where over 5,000 women from 30 states participated; and
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WHEREAS, Since then, marches have been held throughout the U.S., Canada, Latin
America, India, and Europe; and

WHEREAS, Take Back the Night marches have been held in Richmond and
Charlottesville, and at Hollins University, Radford University, Roanoke College, and Virginia
Tech; and

WHEREAS, Marchers have called attention to violence against women—sexual
harassment, misogyny, rape, and murder; this violence affects both individuals in the community
and the community as a whole; and

WHEREAS, The 27" annual Take Back the Night Rally and March will be held
Wednesday, March 30, 2016 beginning at 7:00 p.m., participants will gather on the Henderson
Lawn at Virginia Tech to bring our community together to protest violence against women and
to promote awareness of attitudes, beliefs, and behaviors which perpetuate this violence.

NOW, THEREFORE, BE IT RESOLVED, The Board of Supervisors of Montgomery
County, Virginia supports the 27"" annual Take Back the Night event which is part of Women’s
Month 2016.

The vote on the foregoing resolution was as follows:

AYE NAY
Gary D. Creed None
Mary W. Biggs

April N. DeMotts
Darrell O. Sheppard
Annette S. Perkins
M. Todd King
Christopher A. Tuck

R-FY-16-100
PROCLAMATION
LOCAL GOVERNMENT EDUCATION WEEK
APRIL1-7, 2016

On a motion by April N. DeMotts, seconded by M. Todd King and carried unanimously,

WHEREAS, Local governments throughout the Commonwealth provide valuable
services to the residents of the communities they serve; and

WHEREAS, Local governments and their employees play a vital role in the health and
vitality of communities through the enforcement of state and local laws, promotion of public
health and safety, provision of recreational opportunities, and education of local children; and
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WHEREAS, Local government officials across the Commonwealth promote civic
education and engagement to help citizens better understand their local government, foster a
positive sense of community, and prepare the next generation of local government managers; and

WHEREAS, The designation of a statewide week devoted to educating individuals as to
the role that local government plays in their life would more effectively recognize and promote
civic education within school systems and in the larger community; and

WHEREAS, The first week in April is an appropriate week to designate, as it was on
April 2, 1908 that the Council-Manager form of government was created in the City of Staunton.

NOW, THEREFORE, BE IT PROCLAIMED, By the Board of Supervisors of
Montgomery County that April 1-7, 2016 is hereby designated as Local Government Education
Week.

BE IT FURTHER PROCLAIMED, That the Board of Supervisors of Montgomery
County will promote civic education and engagement in an effort to educate citizens about their
local government, strengthen the sense of community, and engage the next generation of local
government managers.

The vote on the foregoing resolution was as follows:

AYE NAY
Mary W. Biggs None
April N. DeMotts

Darrell O. Sheppard

Annette S. Perkins

M. Todd King

Gary D. Creed

Christopher A. Tuck

R-FY-16-101
RESOLUTION OF COMMEMORATION
THE HONORABLE MADISON E. MARYE
FORMER STATE SENATOR

On a motion by Mary W. Biggs, seconded by Gary D. Creed and carried unanimously,

WHEREAS, The recent death of Madison E. Marye has touched and saddened all those
who knew and loved him; and

WHEREAS, A native of Montgomery County, Madison E. Marye served his country
during World War 11, the Korean War, and the Vietnam war, rising to the rank of major in the
United States Army; and
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WHEREAS, Following his service in the U.S. Army, Madison E. Marye served in the
Virginia State Senate from 1973-2002 as representative of the 37™" Senatorial District which
includes Montgomery County; and

WHEREAS, Senator Marye served on the Senate’s Agriculture, Conservation, and
Natural Resources Committee, Commerce and Labor Committee, Finance Committee, General
Laws Committee, Local Government Committee, Privileges and Elections Committee, Rules
Committee, and the Transportation Committee; and

WHEREAS, Senator Marye was a staunch advocate of Cooperative Extension and its
programs throughout his career; and

WHEREAS, Senator Marye sponsored legislation to create the Virginia
Tech/Montgomery Regional Airport Authority: and

WHEREAS, Senator Marye retired from public office in 2002 and returned to running
his family-owned farm in Shawsville where he continued to promote environmental causes such
as land conservation.

NOW, THEREFORE, BE IT RESOLVED, By the Board of Supervisors of
Montgomery County, Virginia that the Board of Supervisors recognizes the many contributions
Madison E. Marye made to Montgomery County and its citizens, and leaves a lasting legacy of
service to the community for having so truly defined for others the meaning of public service.

BE IT FURTHER RESOLVED, The Board of Supervisors extends to his family sincere
sympathy upon his passing.

BE IT FURTHER RESOLVED, That the original of this resolution be presented to the
family of Madison E. Marye and that a copy be made a part of the official minutes of
Montgomery County as an expression of the high regard in which his memory is held by the
members of the Board of Supervisors.

The vote on the foregoing resolution was as follows:

AYE NAY
April N. DeMotts None
Darrell O. Sheppard

M. Todd King

Annette S. Perkins
Gary D. Creed
Mary W. Biggs
Christopher A. Tuck
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COUNTY ADMINISTRATOR’S REPORT

The County Administrator reported he just got word that the Blacksburg Middle School roof is
on fire. While the cause of the fire will be investigated it appears it may have been caused by
lightning. Firefighters are at the scene now and he will head that way after the meeting to access
the situation.

BOARD MEMBERS’ REPORTS

Supervisor Biggs reminded fellow Board members of the public official reception on
Wednesday, March 16, 2016 at 7:30 p.m. at the Christiansburg Library hosted by the
Montgomery-Floyd Regional Library.

Karst Terrain Mapping — Supervisor Biggs stated that she thought Montgomery County had
maps of the karst terrain in Montgomery County and asked staff to check.

Supervisor DeMotts stated that she did ask staff and the County does not have maps. This is one
of the reasons she asked that the long-range planner position be filled in order to help map out
the karst terrain in the County.

Supervisor Biggs asked staff if they knew what the cost for internet services were for the
Montgomery County Public Schools. The County Administrator reported he would check with
the Schools.

Homeless Population in Montgomery County — Supervisor Biggs asked if the County had a
record of the number of homeless people in the County. The County Administrator reported the
County does not have the information but he will check with Social Services. He stated that the
Schools may have some information as they have to keep reports in order to receive funds from
the Homeless Grant.

Supervisor DeMotts reported that the Planning Commission has requested a joint meeting with
the Board of Supervisors after the budget season is over. She also asked staff to keep the Board
updated on her request to fill the long-range planner position.

The “Facts for Voters” Brochure published by the League of Women Voters is now available.

Supervisor DeMotts reported that she was on the interview committee for the vacant position on
the Park and Recreation Commission, and she was impressed with the interview.

Supervisor Perkins reported that Research Center Drive will be temporarily closed due to the
construction at the Airport to extend the runway. The Authority is also working on some safety
policies due to an incident where a vehicle crashed through a gate and drove onto the runway.
The Airport Authority is also dealing with drones in the airport fly zone.
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Supervisor Tuck reported that the Planning Commission is working on an ordinance to lay
groundwork for solar energy. He stated that a company has expressed interest in bringing a
large scale solar energy project to Montgomery County and the Planning Commission will
forwarded an ordinance to the Board for consideration.

ADJOURNMENT

The Chair declared the meeting adjourned to March 21, 2016 at 6:00 p.m. The meeting
adjourned at 10:30 p.m.

APPROVED ATTEST:
Christopher A. Tuck F. Craig Meadows
Chair County Administrator
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AT A SPECIAL MEETING OF THE BOARD OF SUPERVISORS OF THE COUNTY OF
MONTGOMERY, VIRGINIA HELD ON THE 21 DAY OF MARCH, 2016 AT 6:30 P.M. IN
THE BOARD CHAMBERS, MONTGOMERY COUNTY GOVERNMENT CENTER, 755
ROANOKE STREET, CHRISTIANSBURG, VIRGINIA:

PRESENT:  Christopher A. Tuck -Chair
Gary D. Creed -Vice Chair
Mary W. Biggs -Supervisors
April N. DeMotts
M. Todd King

Annette S. Perkins (arrived 6:45 p.m.)
Darrell O. Sheppard

F. Craig Meadows -County Administrator
L. Carol Edmonds -Deputy County Administrator
Martin M. McMahon -County Attorney
Angie Hill -Financial & Management Services Director
Marc Magruder -Budget Manager
Ruth Richey -Public Information Officer
Vickie L. Swinney -Secretary, Board of Supervisors
CALL TO ORDER

The Chair called the meeting to order.

ADDENDUM TO CLOSED MEETING

On a motion by M. Todd King, seconded by April N. DeMotts and carried unanimously, the
following addendum dated March 21, 2016 was added to Closed Meeting:

Section 2.2-3711 (3) Discussion or Consideration of the Acquisition of Real
Property for Public Purpose, or of the Disposition of Publicly
Held Real Property, Where Discussion in an Open Meeting
Would Adversely Affect the Bargaining Position or
Negotiating Strategy of the Public Body

3. Riner Public Safety Site
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The vote on the forgoing motion was as follows:

AYE NAY ABSENT DURING VOTE
Darrell O. Sheppard None Annette S. Perkins

April N. DeMotts

Mary W. Biggs

Gary D. Creed

M. Todd King

Christopher A. Tuck

INTO CLOSED MEETING

On a motion by Darrell O. Sheppard, seconded by M. Todd King and carried unanimously,

BE IT RESOLVED, The Board of Supervisors hereby enters into Closed Meeting for the
purpose of discussing the following:

Section 2.2-3711 (3) Discussion or Consideration of the Acquisition of Real
Property for Public Purpose, or of the Disposition of Publicly
Held Real Property, Where Discussion in an Open Meeting
Would Adversely Affect the Bargaining Position or
Negotiating Strategy of the Public Body

1. Former Blacksburg Middle School Property

2. Former Blacksburg High School Property
3. Riner Public Safety Site

The vote on the forgoing motion was as follows:

AYE NAY ABSENT DURING VOTE
M. Todd King None Annette S. Perkins

Gary D. Creed

Mary W. Biggs

April N. DeMotts

Darrell O. Sheppard

Christopher A. Tuck

Supervisor Perkins arrived at 6:45 p.m.

OUT OF CLOSED MEETING

On a motion by M. Todd King, seconded by Darrell O. Sheppard and carried unanimously,

BE IT RESOLVED, The Board of Supervisors ends their Closed Meeting to return to
Regular Session.
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The vote on the forgoing motion was as follows:

AYE NAY
Annette S. Perkins None
Gary D. Creed

Mary W. Biggs

April N. DeMotts
Darrell O. Sheppard
M. Todd King
Christopher A. Tuck

CERTIFICATION OF CLOSED MEETING

On a motion by Mary W. Biggs, seconded by Darrell O. Sheppard and carried unanimously,

WHEREAS, The Board of Supervisors of Montgomery County has convened a Closed
Meeting on this date pursuant to an affirmative recorded vote and in accordance with the provisions

of the Virginia Freedom of Information Act; and

WHEREAS, Section 2.2-3711 of the Code of Virginia requires a certification by the Board
that such Closed Meeting was conducted in conformity with Virginia law.

NOW, THEREFORE, BE IT RESOLVED, That the Board of Supervisors of Montgomery
County, Virginia hereby certifies that to the best of each member's knowledge (i) only public
business matters lawfully exempted from open meeting requirements by Virginia law were
discussed in the closed meeting to which this certification resolution applies, and (ii) only such
public business matters as were identified in the motion conveying the closed meeting were heard,

discussed or considered by the Board.
VOTE
AYES

Gary D. Creed
Mary W. Biggs

April N. DeMotts (excused herself from discussion regarding the Former BMS Property)

Darrell O. Sheppard

M. Todd King

Annette S. Perkins (for the time present)
Christopher A. Tuck

NAYS
None
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ABSENT DURING VOTE
None

ABSENT DURING MEETING
None

Supervisor DeMotts made the following statement:

Pursuant to the Virginia Conflict of Interest Act, I, April DeMotts, a member of the Board of
Supervisors of the County of Montgomery, Virginia, make the following disclosure:

1. The Board of Supervisors is currently considering proposals that were received in response
to the Request for Proposals the Board issued seeking an interested Purchaser of the Old
Blacksburg Middle School property. The names of the bidders who submitted proposals in
response to the Board RFP have not been released to the public because the Board is still
in the process of considering the proposals and has not selected an offeror.

2. 1 am currently in a long term relationship with a man (I am not married so | will refer to
him as "my significant other") whom | reside with along with our children, and | share with
him in the day to day household finances.

3. My significant other owns a small business in Montgomery County and has a personal
interest in the Old Blacksburg Middle School Property RFP transaction being considered
by the Board due to having an on-going business relationship with one of the business
entities that has submitted a proposal to purchase the Old Blacksburg Middle School. My
Significant other may realize a reasonable foreseeable direct or indirect economic benefit
should the business he has an on-going business relationship with acquire the property from
Board of Supervisors and develop the property.

4. 1 wanted to be clear in my disclosure that my significant other does not meet the definition
of immediate family as that term is currently defined under the Virginia Conflict of interest
Act. However, with the exception of having a marriage license, our relationship is very
much like a married couple in that we share a home together, share in the finances and in
the raising of our children.

5. Because my significant other has a business relationship with one of the entities bidding
on the Old Blacksburg Middle School Property and in order to avoid any appearance of
impropriety on my behalf, | will be abstaining from voting on the selection of bidders
seeking to purchase the Old Blacksburg Middle School Property at this time and will not
be participating in the Old Blacksburg Middle School RFP process currently before the
Board.

INVOCATION

A moment of silence was led by the Chair.
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PLEDGE OF ALLEGIANCE

The Pledge of Allegiance was recited.

INTO WORK SESSION

On a motion by Mary W. Biggs, seconded by Darrell O. Sheppard and carried unanimously,

BE IT RESOLVED, The Board of Supervisors hereby enters into Work Session for the
purpose of discussing the following:

1. FY 2017 Proposed Budget

The vote on the following motion was as follows:

AYE NAY
Mary W. Biggs None
April N. DeMotts

Darrell O. Sheppard

M. Todd King

Annette S. Perkins

Gary D. Creed

Christopher A. Tuck

FY 17 Proposed Budget

Carol Edmonds, Deputy County Administrator, provided an update on the FY 17 Proposed
Budget. A resolution to consider an Advertised Budget is included on the agenda later in the
meeting. Changes from the proposed budget to the advertised budget includes the following:

1. Add $5,000 for the Children’s Trust.
2. Add $13,443 to increase the daily rate paid to the Officers of Election
3. Reduce ($18,443) for Workers Compensation due to a reduction in the premium rate.

Ms. Edmonds also presented information on the following:
1. General District Court and J& D Court Compensation Supplement Request

2. County Undesignated Revenue
3. Constitutional Officer’s Salary
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General District Court and Juvenile & Domestic Relations Court Clerks Compensation
Supplement Request:

The General District Court and J&D Court Clerks requested the Board consider a 15% salary
supplement to the Clerk and employees. Staff polled Virginia localities on whether they
provided a supplement for the General District Court and J&D Court as follows:

Localities providing 15% supplements:
Arlington
Alexandria
Falls Church

Localities providing flat rate supplements (Single one-time payment of $1,500 proposed FY 17
payment of $3,000):

Roanoke City

Roanoke County

City of Salem

Buena Vista ($2,500 per year for the GD clerk and $1,300 for a deputy clerk)

Localities that DO NOT supplement but have requests to supplement:
Loudoun
Prince William
Stafford
Chesapeake
Fairfax

Undesignated Revenue:

Undesignated Revenue totals $103.2 million in the FY 2017 Proposed Budget. 78% of the
revenue not designated for a specific purpose comes from real estate and personal property taxes
The growth from all undesignated revenue sources for FY17 funds 42% of the requests. Neither
County departments nor schools were fully funded in the FY 17 Proposed Budget.

Ms. Edmonds provided a chart showing the real estate tax rate and personal property tax rate for
localities with comparable population and neighboring localities. Another chart was provided
showing the additional revenue the County would receive if the real estate and personal property
tax rates were the same as these localities, as shown below:
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Tnx n ATES Real Estate Pers. Property
Alexandria $1.043 $5.00

Arlington $0.996 $5.00
Falls Church-current $1.315 $4.84
Falls Church-proposed $1.340 $5.00
Roanoke City $1.220 $3.45
Salem City $1.180 $3.25
Roanoke County $1.090 $3.50
Buena Vista $1.070 $5.85 £
Montgomery $0.890 $2.55

TAX RATE COMPARISON

Added S's from
Real Estate Rates Rate Rate Increase
Lowest rate  $0.996 $8.2 million
Highest rate S$1.34 $33.7 million
Personal Property

Lowest rate $3.25 S$4.6 million A
Highest rate $5.85 $21.5 million

Constitutional Officers

Ms. Edmonds provided information on the state salary and county supplement for the
Constitutional Officers. It was noted that when the County’s population exceeds 100,000, the
Constitutional Officers are placed in a new salary bracket. It is estimated that Montgomery
County will reach a population of 100,000 in the next 3-4 years. Charts outlining the salary
information is shown below:
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State Compensation
Board Approved
Salary for
Population of
State Compensation 100,000 - 174,999
State Compensation Board Approved Salary with 2% Increase
Annual Salary Board Approved County for Population of 100,000 Proposed for 2017
as of 3/1/16 Salary Supplement - 174,999 - Current (12/1/16)
Clerk of Circuit Court s 123,775 S 123,775 S - S 134,780 S 137,476
Commissioner of Revenue $ 102,745 S 93,429 S 9,316 S 103,807 S 105,883
Commonweath Attorney* $ 135,448 $ 132,793 $ 2,656 $ 137,774 S 140,529 £
Sheriff $ 113,508 $ 103,850 S 9,658 S 115,391 S 117,699 =
Treasurer $ 111,243 S 93,429 $ 17,814 S 103,807 S 105,883 =
Total S 586,720 S 547,276 S 39,444 -»
* Population bracket for the Commonwealth Attorney is 100,000-249,999

DETERMINATION OF POPULATION

HOW DOES THE COMPENSATION BOARD DETERMINE THE POPULATION FOR SETTING THE SALARIES FOR
CONSTITUTIONAL OFFICERS?

ANNUALLY, THE COMPENSATION BOARD CHECKS THE WELDON COOPER CENTER AND THE CENSUS
POPULATION ESTIMATES. (THE WELDON COOPER CENTER FOR PUBLIC SERVICE AT THE UNIVERSITY OF
VIRGINIA.)

IF THE CENTER OR THE CENSUS ESTIMATE EXCEEDS THE 100,000 THRESHOLD, THE CONSTITUTIONAL
OFFICER IS PLACED IN THE NEW SALARY BRACKET.

THE ADDITIONAL RESOURCES ARE BUDGETED BY THE COMPENSATION BOARD IN THE BASE AT THE STATE
AND THE INCREASE IS BUILT INTO THE FOLLOWING YEAR BUDGET. THIS HAPPENS AUTOMATICALLY.

e

THE ESTIMATE THAT THE COMPENSATION BOARD IS USING FOR FY 17 IS 98,121.

OPTIONS

1. NO CHANGE- ELECTED CONSTITUTIONAL OFFIGERS REMAIN ON THE COUNTY'S CLASSIFIGATION AND
COMPENSATION PLAN.

2. REMOVE THE ELECTED CONSTITUTIONAL OFFICERS FROM THE COUNTY'S CLASSIFICATION AND COMPENSATION
PLAN. [LEAVE AT CURRENT SALARY OR REMOVE SUPPLEMENT) BOARD MAY DECIDE TO INCREASE COMPENSATION
FOR OFFICERS ABOVE COMPENSATION BOARD REQUIRED AMOUNTS DURING THE BUDGET.

3. REMOVE THE ELECTED CONSTITUTIONAL OFFICERS FROM THE CLASSIFICATION AND COMPENSATION PLAN. PLAGE A
CAP ON THE SALARY AMOUNT OF THE CURRENT ELECTED OFFICERS. AS NEW OFFICERS ARE ELEGTED, PAY WOULD -
BE SET AT COMPENSATION BOARD REQUIRED AMOUNTS, AND NO SUPPLEMENTS WOULD BE PROVIDED FOR NEWLY
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The Board discussed the information that was provided and the FY 2017 Proposed Budget in
general. The Board directed staff to add to the County’s 2017 Legislative Priorities an item to
support an increase in salary for the state court employees. Staff was also directed to schedule a
work session with the Constitutional Officers to discuss compensation and supplemental pay to
the Constitutional Officers.

OUT OF WORK SESSION

On a motion by Annette S. Perkins, seconded by Darrell O. Sheppard and carried unanimously,

BE IT RESOLVED, The Board of Supervisors ends their Work Session to return to
Regular Session.

The vote on the following motion was as follows:

AYE NAY
April N. DeMotts None
Darrell O. Sheppard

M. Todd King

Annette S. Perkins
Gary D. Creed
Mary W. Biggs
Christopher A. Tuck

NEW BUSINESS

R-FY-16-102
RESOLUTION ESTABLISHING AN
ADVERTISED REAL ESTATE TAX RATE
AND ADVERTISED FY 2016-2017 BUDGET

On a motion by Annette S. Perkins, seconded by Mary W. Biggs and carried unanimously,

BE IT RESOLVED, By the Board of Supervisors of the County of Montgomery, Virginia,
that the Board of Supervisors hereby authorizes the County Administrator to advertise a Real
Estate tax rate of 89 cents per $100 of assessed valuation of real estate based on 100% of fair
market value.

BE IT FURTHER RESOLVED, That the Board of Supervisors of the County of
Montgomery, Virginia, hereby authorizes the County Administrator to advertise a Fiscal Year
2016-2017 Budget in the amount of $ 182,106,061.
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The vote on the foregoing resolution was as follows:

AYE NAY
Darrell O. Sheppard None
M. Todd King

Annette S. Perkins
Gary D. Creed
Mary W. Biggs
April N. DeMotts
Christopher A. Tuck

ADJOURNMENT

The Chair declared the meeting adjourned to Monday, March 28, 2016 at 6:00 p.m. The meeting

adjourned at 8:40 p.m.

APPROVED ATTEST:

Christopher A. Tuck
Chair

F. Craig Meadows
County Administrator
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AT AN ADJOURNED MEETING OF THE BOARD OF SUPERVISORS OF THE COUNTY
OF MONTGOMERY, VIRGINIA HELD ON THE 28™ DAY OF MARCH , 2016 AT 6:30 P.M.
IN THE BOARD CHAMBERS, MONTGOMERY COUNTY GOVERNMENT CENTER, 755
ROANOKE STREET, CHRISTIANSBURG, VIRGINIA:

PRESENT: Christopher A. Tuck -Chair
Gary D. Creed -Vice Chair
Mary W. Biggs -Supervisors
April N. DeMotts
M. Todd King

Annette S. Perkins
Darrell O. Sheppard

F. Craig Meadows -County Administrator
L. Carol Edmonds -Deputy County Administrator
Martin M. McMahon -County Attorney
Angie Hill -Financial & Management Services Director
Marc Magruder -Budget Manager
Ruth Richey -Public Information Officer
Vickie L. Swinney -Secretary, Board of Supervisors
CALL TO ORDER

The Chair called the meeting to order.

INTO CLOSED MEETING

On a motion by Gary D. Creed, seconded by Darrell O. Sheppard and carried unanimously,

BE IT RESOLVED, The Board of Supervisors hereby enters into Closed Meeting for the
purpose of discussing the following:

Section 2.2-3711 (3) Discussion or Consideration of the Acquisition of Real
Property for Public Purpose, or of the Disposition of Publicly
Held Real Property, Where Discussion in an Open Meeting
Would Adversely Affect the Bargaining Position or
Negotiating Strategy of the Public Body

1. Former Blacksburg Middle School Property
2. Former Blacksburg High School Property
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1) Discussion, Consideration or Interviews of Prospective
Candidates for Employment; Assignment, Appointment,
Promotion, Performance, Demotion, Salaries, Disciplining
or Resignation of Specific Officers, Appointees or
Employees of Any Public Body

1. Parks & Recreation Commission

The vote on the forgoing motion was as follows:

AYE NAY
M. Todd King None
Annette S. Perkins

Gary D. Creed

Mary W. Biggs

April N. DeMotts

Darrell O. Sheppard

Christopher A. Tuck

OUT OF CLOSED MEETING

On a motion by M. Todd King, seconded by Darrell O. Sheppard and carried unanimously,

BE IT RESOLVED, The Board of Supervisors ends their Closed Meeting to return to
Regular Session.

The vote on the forgoing motion was as follows:

AYE NAY
Annette S. Perkins None
Gary D. Creed

Mary W. Biggs

April N. DeMotts
Darrell O. Sheppard
M. Todd King
Christopher A. Tuck

CERTIFICATION OF CLOSED MEETING

On a motion by Darrel O. Sheppard, seconded by Mary W. Biggs and carried unanimously,

WHEREAS, The Board of Supervisors of Montgomery County has convened a Closed
Meeting on this date pursuant to an affirmative recorded vote and in accordance with the provisions
of the Virginia Freedom of Information Act; and
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WHEREAS, Section 2.2-3711 of the Code of Virginia requires a certification by the Board
that such Closed Meeting was conducted in conformity with Virginia law.

NOW, THEREFORE, BE IT RESOLVED, That the Board of Supervisors of Montgomery
County, Virginia hereby certifies that to the best of each member's knowledge (i) only public
business matters lawfully exempted from open meeting requirements by Virginia law were
discussed in the closed meeting to which this certification resolution applies, and (ii) only such
public business matters as were identified in the motion conveying the closed meeting were heard,
discussed or considered by the Board.

VOTE

AYES

Gary D. Creed

Mary W. Biggs

April N. DeMotts (for time present)
Darrell O. Sheppard

M. Todd King

Annette S. Perkins

Christopher A. Tuck

NAYS
None

ABSENT DURING VOTE
None

ABSENT DURING MEETING
None

Supervisor DeMotts excused herself from Closed Meeting during discussion on the former
Blacksburg Middle School property. She made the following statement:

Pursuant to the Virginia Conflict of Interest Act, I, April DeMotts, a member of the Board of
Supervisors of the County of Montgomery, Virginia, make the following disclosure:

1. The Board of Supervisors is currently considering proposals that were received in response
to the Request for Proposals the Board issued seeking an interested Purchaser of the Old
Blacksburg Middle School property. The names of the bidders who submitted proposals in
response to the Board RFP have not been released to the public because the Board is still
in the process of considering the proposals and has not selected an offeror.

2. 1 am currently in a long term relationship with a man (I am not married so | will refer to
him as "my significant other") whom | reside with along with our children, and | share with
him in the day to day household finances.
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3. My significant other owns a small business in Montgomery County and has a personal
interest in the Old Blacksburg Middle School Property RFP transaction being considered
by the Board due to having an on-going business relationship with one of the business
entities that has submitted a proposal to purchase the Old Blacksburg Middle School. My
Significant other may realize a reasonable foreseeable direct or indirect economic benefit
should the business he has an on-going business relationship with acquire the property from
Board of Supervisors and develop the property.

4. 1 wanted to be clear in my disclosure that my significant other does not meet the definition
of immediate family as that term is currently defined under the Virginia Conflict of interest
Act. However, with the exception of having a marriage license, our relationship is very
much like a married couple in that we share a home together, share in the finances and in
the raising of our children.

5. Because my significant other has a business relationship with one of the entities bidding
on the Old Blacksburg Middle School Property and in order to avoid any appearance of
impropriety on my behalf, | will be abstaining from voting on the selection of bidders
seeking to purchase the Old Blacksburg Middle School Property at this time and will not
be participating in the Old Blacksburg Middle School RFP process currently before the
Board.

INVOCATION

A moment of silence was led by the Chair.

PLEDGE OF ALLEGIANCE

The Pledge of Allegiance was recited.

PUBLIC ADDRESS

Paul Smeal spoke in_support of the Parks and Recreation programs. Mr. Smeal, who has served
on the Parks & Recreation Commission ( P&R) for 20 years, thanked the Board for all their
support. He expressed his appreciation to the P&R Director, Mitchell Haugh, and to Kemiva
Adams who supervisors the Senior Recreation Programs. Mr. Smeal stated that Ms. Adams has
worked for Parks & Recreation for 30 years and he will hate to see her retire.

Susan Miller spoke in support of the Parks and Recreation programs and for the Montgomery
County Emergency Assistance Program (MCEAP) in the FY 17 Budget. Ms. Miller serves on
the Parks and Recreation Commission and on the MCEAP Board of Directors. She first spoke
on the Parks and Recreation and how the participation in all the programs are increasing every
year. She praised the P&R Director for running an excellent recreation department. Ms. Miller
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reported that the Master Plan on recreational needs in Montgomery County will be finalized and
forwarded in several weeks. She stated that the Master Plan shows that Montgomery County is
more behind on financial commitment than its surrounding counterparts.

Ms. Miller updated the Board on the Montgomery County Emergency Assistance Program.
MCEAP has purchased the former Family Dollar Store in Christiansburg for their thrift store and
office. Every dollar given to them by the County is used to cover mortgage and utilities
payments. She thanked the Board for their support.

There being no further speakers, the Public Address was closed.

CONSENT AGENDA

On a motion by Mary W. Biggs, seconded by Darrell O. Sheppard and carried unanimously, the
Consent Agenda dated March 28, 2016 was approved. The vote was as follows:

AYE NAY
April N. DeMotts None
Darrell O. Sheppard

M. Todd King

Annette S. Perkins
Gary D. Creed
Mary W. Biggs
Christopher A. Tuck

Approval of Minutes

On a motion by Mary W. Biggs, seconded by Darrell O. Sheppard and carried unanimously, the
minutes dated September 28, 2015 were approved.

Schedule Public Hearing

R-FY-16-103
SCHEDULE JOINT PUBLIC HEARING WITH VDOT
SIX - YEAR SECONDARY ROAD IMPROVEMENT PLAN

On a motion by Mary W. Biggs, seconded by Darrell O. Sheppard and carried unanimously,

BE IT RESOLVED, By the Board of Supervisors of the County of Montgomery, Virginia,
that the Board of Supervisors hereby schedules a joint public hearing for Monday, May 9, 2016
at 7:15 p.m. or soon thereafter, in the Board Chambers located on the Second Floor in the
Montgomery County Government Center, 755 Roanoke Street, Christiansburg, Virginia to hear
citizen comments on the proposed Six-Year Secondary Road Improvement Plan for
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Montgomery County for Fiscal Years 2016/17 through 2021/22 and on the establishment of
priorities for the 2016-2017 budget year. Rural Addition requests will also be received at this
public hearing.

BE IT FURTHER RESOLVED, That the Virginia Department of Transportation will
assure proper advertising of said public hearing.

Appropriations and Transfers

A-FY-16-68
BOARD OF SUPERVISORS
TRANSFER FROM SPECIAL CONTINGENCIES

On a motion by Mary W. Biggs, seconded by Darrell O. Sheppard and carried unanimously,

BE IT RESOLVED, By the Board of Supervisors of Montgomery County, Virginia that a
transfer of appropriation is hereby authorized, as follows:

FROM:

960  Special Contingencies ($6,600)
10:

100  Board of Supervisors $6,600

Said resolution transfers funds from Special Contingencies to the Board of Supervisors to
cover the cost of a boundary survey for the Shawsville Middle School athletic fields.

Appointments

R-FY-16-109
ECONOMIC DEVELOPMENT AUTHORITY
RE-APPOINT ERIC K. JOHNSON

On a motion by Mary W. Biggs, seconded by Darrell O. Sheppard and carried unanimously,
BE IT RESOLVED, The Board of Supervisors of Montgomery County, Virginia hereby

re-appoints Eric K. Johnson to the Economic Development Authority (EDA) effective March
29, 2016 and expiring March 28, 2020.
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R-FY-16-110
ECONOMIC DEVELOPMENT AUTHORITY
RE-APPOINT NATHANIEL R. TUCK, JR.

On a motion by Mary W. Biggs, seconded by Darrell O. Sheppard and carried unanimously,

BE IT RESOLVED, The Board of Supervisors of Montgomery County, Virginia hereby
re-appoints Nathaniel R. Tuck, Jr. to the Economic Development Authority (EDA) effective
March 29, 2016 and expiring March 28, 2020.

R-FY-16-111
TRANSPORTATION SAFETY COMMISSION
REAPPOINT ROGER BURNETT
CITIZEN REPRESENTATIVE

On a motion by Mary W. Biggs, seconded by Darrell O. Sheppard and carried unanimously,

BE IT RESOLVED, The Board of Supervisors of Montgomery County, Virginia hereby
re-appoints Roger Burnett as a citizen representative to the Transportation Safety
Commission effective March 29, 2016 and expiring March 28, 2019.

R-FY-16-112
SOCIAL SERVICES BOARD
APPOINT SUPERVISOR ANNETTE PERKINS
TO FILL THE UNEXPIRED TERM OF SUPERVISOR TODD KING

On a motion by Mary W. Biggs, seconded by Darrell O. Sheppard and carried unanimously,
BE IT RESOLVED, By the Board of Supervisors of Montgomery County, Virginia that
the Board of Supervisors hereby appoints Annette S. Perkins to the Social Services Board
effective March 29, 2016 and expiring December 31, 2019.
BE IT FURTHER RESOLVED, The expiration of a Board of Supervisors’ term in office
shall constitute a voluntary resignation from any board/commission/authority appointment as a
representative of Montgomery County.

Said appointment fills the unexpired term of M. Todd King, resigned.

REMOVE FROM THE AGENDA

By consensus the Work Session scheduled to discuss the FY 2017 Budget was removed from the
Agenda.
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NEW BUSINESS

R-FY-16-105
PROCLAMATION
CHILD ABUSE PREVENTION MONTH
APRIL 2016

On a motion by M. Todd King, seconded by April N. DeMotts and carried unanimously,

WHEREAS, Preventing child abuse and neglect is a community problem that depends on
involvement among people throughout the community; and

WHEREAS, Child maltreatment occurs when people find themselves in stressful situations,
without community resources, and don’t know how to cope; and

WHEREAS, The majority of child abuse cases stem from situations and conditions that are
preventable in an engaged and supportive community; and

WHEREAS, All citizens should become involved in supporting families in raising their children
in a safe, nurturing environment; and

WHEREAS, Effective child abuse prevention programs succeed because of partnerships created
among families, social service agencies, schools, faith communities, civic organizations, law enforcement
agencies, and the business community.

NOW, THEREFORE BE IT RESOLVED, The Board of Supervisors of the County of
Montgomery, Virginia does hereby proclaim April as Child Abuse Prevention Month and calls
upon all citizens, community agencies, faith groups, medical facilities, and businesses to increase
their participation in efforts to support families, thereby preventing child abuse and neglect and
strengthening the communities in which we live.

The vote on the following resolution was as follows:

AYE NAY
Gary D. Creed None
Mary W. Biggs

April N. DeMotts
Darrell O. Sheppard
M. Todd King
Annette S. Perkins
Christopher A. Tuck
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R-FY-16-106
PROCLAMATION
NATIONAL LIBRARY WEEK 2016
APRIL 10-16, 2016

On a motion by Mary W. Biggs, seconded by M. Todd King and carried unanimously,

WHEREAS, Libraries are not just about what we have for people, but what we do for
and with people; and

WHEREAS, Libraries have long served as trusted and treasured institutions, and library
workers and librarians fuel efforts to better their communities, campuses and schools; and

WHEREAS, Libraries are evolving in order to serve their communities and to continue
to fulfill their role in leveling the playing field for all who seek information and access to
technologies; and

WHEREAS, Libraries and librarians open up a world of possibilities through innovative
STEAM programing, Makerspaces, job-seeking resources and the power of reading; and

WHEREAS, Libraries and librarians are looking beyond their traditional roles and
providing more opportunities for community engagement and deliver new services that connect
closely with patrons’ needs; and

WHEREAS, Libraries support democracy and effect social change through their
commitment to provide equitable access to information for all library users regardless of race,
ethnicity, creed, ability, sexual orientation, gender identity or socio-economic status; and

WHEREAS, Libraries, librarians, library workers and supporters across America are
celebrating National Library Week.

NOW, THEREFORE, BE IT RESOLVED, That the Board of Supervisors of the
County of Montgomery, Virginia hereby proclaims National Library Week, April 10-16, 2016
and encourages all residents to visit their branch of the Montgomery-Floyd Regional Library this
week and explore what’s new at your library, and engage with your librarian.

The vote on the following resolution was as follows:

AYE NAY
Mary W. Biggs None
April N. DeMotts

Darrell O. Sheppard

M. Todd King

Annette S. Perkins

Gary D. Creed

Christopher A. Tuck

Minutes, March 28, 2016
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R-FY-16-107
PROCLAMATION
NATIONAL VOLUNTEER WEEK
APRIL 10-16, 2016

On a motion by M. Todd King, seconded by April N. DeMotts and carried unanimously,

WHEREAS, Established in 1974, National Volunteer Week has grown exponentially in
scope each year since, drawing the support and endorsement of all subsequent U.S. presidents,
governors, mayors and other respected elected officials; and

WHEREAS, National VVolunteer Week is about inspiring, recognizing and encouraging
people to seek out imaginative ways to engage in their communities; and

WHEREAS, The entire community can inspire, equip and mobilize people to take action
that changes the world; and

WHEREAS, Volunteers can connect with local community service opportunities through
hundreds of community service organizations like, RSVP, HandsOn Network affiliates and
volunteer centers; and

WHEREAS, Individuals and communities are at the center of social change, discovering
their power to make a difference; and

WHEREAS, During this week all over the nation, service projects will be performed and
volunteers recognized for their commitment to service; and

WHEREAS, The giving of oneself in service to another empowers the giver and the
recipient; and

WHEREAS, Experience teaches us that government by itself cannot solve all of our
nation’s social problems; and

WHEREAS, Our country’s volunteer force of over 63 million is a great treasure; and

WHEREAS, Volunteers are vital to our future as a caring and productive nation.

NOW, THEREFORE, BE IT RESOLVED, The Board of Supervisors of the County of
Montgomery, Virginia hereby proclaims National Volunteer Week, April 10-16, 2016 in

Montgomery County, and urges their fellow citizens to volunteer in their communities, by
volunteering and recognizing those who serve, we can come together to make a difference.

Minutes, March 28, 2016
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The vote on the following resolution was as follows:

AYE NAY
April N. DeMotts None
Darrell O. Sheppard

M. Todd King

Annette S. Perkins
Gary D. Creed
Mary W. Biggs
Christopher A. Tuck

R-FY-16-108
PROCLAMATION
NATIONAL SERVICE DAY
APRIL 5, 2016

On a motion by M. Todd King, seconded by Darrell O. Sheppard and carried unanimously,

WHEREAS, Service to others is a hallmark of the American character, and central to
how we meet our challenges; and

WHEREAS, The nation’s counties/cities are increasingly turning to national service and
volunteerism as a cost-effective strategy to meet their needs; and

WHEREAS, AmeriCorps and Senior Corps participants address the most pressing
challenges facing our communities, from educating students for the jobs of the 21st century and
supporting veterans and military families to providing health services and helping communities
recover from natural disasters; and

WHEREAS, National service expands economic opportunity by creating more
sustainable, resilient communities and providing education, career skills, and leadership abilities
for those who serve; and

WHEREAS, AmeriCorps and Senior Corps participants serve in more than 50,000
locations across the country, bolstering the civic, neighborhood, and faith-based organizations
that are so vital to our economic and social well-being; and

WHEREAS, National service participants increase the impact of the organizations they
serve, both through their direct service and by managing millions of additional volunteers; and

WHEREAS, National service represents a unique public-private partnership that invests
in community solutions and leverages non-federal resources to strengthen community impact and
increase the return on taxpayer dollars; and

WHEREAS, National service participants demonstrate commitment, dedication, and
patriotism by making an intensive commitment to service, a commitment that remains with them
in their future endeavors; and

Minutes, March 28, 2016
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WHEREAS, The Corporation for National and Community Service shares a priority
with county officials and mayors nationwide to engage citizens, improve lives, and strengthen
communities; and is joining with the National League of Cities, National Association of
Counties, Cities of Service, and mayors and county officials across the country for the Mayor
and County Recognition Day for National Service on April 5, 2016.

NOW, THEREFORE, BE IT RESOLVED, That the Board of Supervisors of the
County of Montgomery, Virginia hereby proclaims April 5, 2016, as National Service
Recognition Day, and encourages residents to recognize the positive impact of national service
in our county; to thank those who serve; and to find ways to give back to their communities.

The vote on the foregoing resolution was as follows:

AYE NAY
Darrell O. Sheppard None
M. Todd King

Annette S. Perkins
Gary D. Creed
Mary W. Biggs
April N. DeMotts
Christopher A. Tuck

COUNTY ADMINISTRATOR’S REPORT

The County Administrator reported he will be attending the following meetings:
- ICMA conference on March 31 — April 1, 2016.
- Radford University Leadership Government Class
- VACo Finance Steering Committee meeting in Richmond, Va.

BOARD MEMBERS REPORTS

Supervisor King thanked fellow Board members for adopting the proclamations recognizing
volunteers through-out the County. He stated there are many forms of volunteering not just fire
and rescue and he appreciates everyone that volunteers.

Supervisor Creed reported some major potholes along Alleghany Springs Road, Georges Run
and Willis Hollow Road.

Supervisor Biggs reported the Library’s government official reception was well attended and
thanked all that came out. She also attended the Community Services Board meeting where they
discussed the CSB’s proposed FY 2017 budget.

Minutes, March 28, 2016
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Supervisor Biggs noted she received a voice-mail from a citizen who left a positive message,
expressing her appreciation to the Board of Supervisors. The citizen has been watching the
Board meetings on T.V. and wanted to thank the Board for what they do.

Supervisor Tuck reported the Fire and Rescue Commission members thanked the Board for
proposing additional monies in the FY 17 budget for additional equipment and supplies for the
fire and rescue departments. He also expressed his appreciation to all the fire and rescue
volunteers who take the time to serve Montgomery County.

ADJOURNMENT

The Chair declared the meeting adjourned to Thursday, April 7, 2016 at 6:00 p.m. The meeting
adjourned at 7:50 p.m.

APPROVED ATTEST:
Christopher A. Tuck F. Craig Meadows
Chair County Administrator

Minutes, March 28, 2016
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NRV

Putting Passengers

- On-Track

Safe, Efficient and Convenient
Passenger Rail for a Fast
Growing Region

New River Valley

RAIL 2020 =





A broad-based community initiative to bring
passenger train travel to Virginia’s New River Valley

Passenger Rail Service to the

New River Valley

NRV Rail 2020 represents a unique partnership
between business, municipal, legislative and
university leaders with support from all corners of
our region.

Now is the Time

Passenger rail arrives in Roanoke in early 2017.
Passenger service can be logically and efficiently
extended from Roanoke to the New River Valley.
Two locations in Christiansburg have been
identified for a possible Amtrak station.

Bipartisan Support

Elected officials from local, state and federal
levels support bringing passenger service to the
New River Valley.

Fastest Growing Region in
Western Virginia

Virginia’s New River Valley, with more than 180,000 NEW YORK
residents, is a dynamic growth area. Montgomery
County is now the state's second most populated
county west of Richmond. A New River Valley
Regional Commission study revealed the area could
generate demand for 40,000 trips a year. A market
survey estimates as much as a 5 percent increase in
tourism travel. Every 10,000 visitors could generate
about $1.9 million annually.

The NRV Region “Looks North”
The region’s travel patterns are naturally aligned LYNCHBURG
with major urban centers situated along the o ROANOKE
Northeast Corridor’s existing rail lines.






Mid-Atlantic Urban Centers Lie in

“Sweet Spot” for Rail Travel

Current studies reveal travel demand to D.C. Metro,
Baltimore. Philadelphia and New York City. These areas lie in
the “sweet spot” for passenger rail travel from the NRV - too
far for convenient auto trips and too costly or inconvenient
for air travel, where access often requires a hub transfer.

Economic Development

Virginia Tech and Radford University are important
economic drivers in the New River Valley. combined with the
NRV's potential for greater impact through entrepreneurship
and industry throughout Virginia as well as the Northeast
and Mid-Atlantic corridors.

Passenger Rail Ideal for Student Travel

The NRV is home to 40.000 college and university students.
many of whom hail from Metro Washington, D.C., Maryland
and other points north. In turn, marketing studies reveal

at least 100,000 visits per year to Radford and Virginia

Tech for university-related events such as orientation,
commencement and athletics.

Rail Travel Increasingly Accepted

Flexible transportation options attract tomorrow’s

highly skilled workforce, particularly millennials, who are
increasingly moving to urban areas without cars and who
demand mass transit.

Virginia’s Congested Highways

Travelers are increasingly choosing rail travel over congested
interstate highways. Amtrak ridership in Lynchburg has
exceeded original projections.

Increased Tourism Opportunities

While most resident or student travel would "look north,”
the New River Valley represents an as yet untapped
outdoor tourism destination. Home to major national
forests, the famed Appalachian Trail and pristine river
recreation, rail travel is ideal for eco-tourists from East
Coast urban areas to conveniently reach the NRV.

Blacksburg
°

Christiansburg =
[ ]
Pulaski ~ Radford
® L ]
G
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Progress What can you do?

e Demand study completed Express support by contacting local municipal

v Potential station location(s) identified leaders or Commonwealth legislators.

v Virginia Department of Rail and Public

. . Get involved by contacting:
Transportation funding for operational study

Diane Akers, diane@blacksburgpartnership.org

Next Steps The Blacksburg Partnership. 540-443-2008

Work with Norfolk Southern to complete operational

Shiicly G TEa iRy EoRtS For more information:

www.nrvpassengerrail.org

Engage Amtrak )
s www.facebook.com/nrvpassengerrail

Advocate for continued support from the Virginia
General Assembly

Welcome Amtrak Passenger Rail Service in 2020

NRV 2020 is supported by:

+ The Blacksburg Partnership

+ New River Valley Regional Commission

+ NRV Metropolitan Planning Organization
Montgomery County. Virginia

+ Pulaski County, Virginia

- Town of Blacksburg. Virginia

+ Town of Christiansburg, Virginia

+ Town of Pulaski, Virginia
City of Radford, Virginia

- Radford University : — : :

- Virginia Tech C * M d S
The Virginia Tech Foundation Inc. ralg ea Ow

+ Montgomery County Chamber of Commerce
New River Valley Economic Development Alliance

Senators Tim Kaine and Mark Warner; Representatives
Bob Goodlatte and Morgan Griffith; State Senators
Bill Carrico, Ben Chafin and John Edwards: Delegates

New River Valley
Terry Austin, Chris Head, Will Morefield, Todd Pillion, H Al l_ 2 02 0:

Sam Rasoul, Nick Rush and Joseph Yost.
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Low Density Development with a combination of
For Sale detached homes and duplex units

Mix of 1 bed, 2 bed, and 3 bed units with no 4
bed units.

Larger Master Suite with smaller secondary
bedrooms to target working professionals
instead of students

Total of 99 private residences with attached
garages on site with over 50% of units being 1
or 2 bed units

Community building with outdoor playground to
cater toward families

No “resort style” pool and deck space is planned
to lessen the desire for student living

Dog/Pet Park

Over half a mile in Nature Trails

Preserved woods and scenic views

Developer working with Blacksburg Transit on
providing bus stop and investigating car and
bike share program

County is generally in favor of site annexation
The current proposal conforms with the
Blacksburg Comprehensive Plan as it indicates
low/medium density residential growth for this
location

Traffic study results indicate that no road
improvements are necessary for the proposed

development A

by b
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Grocery

Places of worship
Schools

Bus stops
Recreation

Other communities
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g Pocket parks and community meeting nodes
9 Sustainable storm water management
/J Grade disturbance kept to a minimum

g Tree lined shaded walkways to reduce heat island effect

Construction:

*  Programmable Thermostats
* Insulated Hot Water Pipes

« Energy Star Exterior Doors
« Low VOC Paints

i) ?= ="-_ i " ; | : :" -n‘. L |
s W Tim o Bovs TS

=il

AL S DY Y r' yd » Rocker Switches Usage
g "} P I F-ﬂi!‘! |’; y *  Blocking Support in Walls for Grab Bars in Baths
153?#“ «  Non-Copper Supply Lines
o

=l % »  Windows - Energy Star Rated

* Low Flow Shower Heads (max 2 gpm)
* Low Flow Faucets (max 2 gpm)

+ R-Value in Insulated Walls > Code

* Renewable Materials - min 25% usage

Sustainable Design & Product Specification to
Include the Following ltems for all Proposed

* Usage of LED / CFL bulbs (min 50% of all fixtures)

* Active walking trails to aid in pedestrian connectivity

be Offered as Optional Upgrades:

+ Solar Panels
+ Geothermal System

* Renewable Materials - min 50% usage
+ Locally sourced materials

* No VOC Paints

* High Insulated Attic

Sustainable Design & Product Specification to

+ Usage of LED / CFL Bulbs (min 80% of all fixtures)

Solar orientation influenced street placement
and building orientation

Harding Road Development
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[ POFF SITE PLANNING STUDY
o = SINGLE FAMILY DEVELOPMENT
BLACKSBURG, VA
% m UNIT TYPE #Beds/#Baths | Size in Net HSF # Units # of Beds Total Net HSF
Ly UNIT A 1/1.5 1,032 23 23 23,736
B UNIT B 2/2.5 1,430 23 46 32,890
- UNITC 2/2.5 1,636 12 24 19,632
UNIT D 3/25 1,485 7 21 10,395
UNITE UNITE 3/3 2,021 34 102 68,714
3BED
2021 SF
- TOTALS 99 216 155,367
o Unit Avg. - SF/Unit 1,569
ﬂ“_Ij . Bedroom Avg. - SF/Bed 719
= | UNIT MIX
O O O # Beds Bed % # Units Unit %
1-bed 23 10.65% 23 23.23%
[H 2-bed 70 32.41% 35 35.35%
o9 3-bed 123 56.94% 41 41.41%
| — | o 51 - N B 216 100.00% 99 100.00%
e
| | Yo Il 1 EE
| ‘ H LN a—
| ‘ ‘ 1
I GARAGE PARKING 122 SPACES
IT — UNIT B TANDEM PARKING (DRIVEWAY) 30 SPACES
SURFACE PARKING 9 SPACES
e ® 124502[; PARKING TOTAL 161 SPACES
(o PARKING RATIO 0.75 SP. PER BED 1.63 SP. PER UNIT
SITE DATA 27.55 ACRES
N 99 UNITS 3.59 UNITS/AC
216 BEDS 7.84 BEDS/AC.
Unit Mix Harding Road Development I
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Montgomery County
Public Schools

Mr. F. Craig Meadows |
County Administrator

County of Montgomery

755 Roanoke Street, Suite 2E
Christiansburg, VA 24073-3179

Dear Mr. Meadows,

The Montgomery County School Board appreciates the long term commitment by the County
Board of Supervisors in returning carryover funds to the School Board for continued educational needs.
We look forward to your consideration of the request before you to support the educational needs in
fiscal year 2016-17.

The Montgomery County School Board at its meeting on August 16, 2016, approved a request
to the Board of Supervisors for supplemental appropriation to the School Operating Budget for fiscal
year 2015-16. The School Board requests that the funds that exceeded expenditures be appropriated
to the FY 2016-17 budget as follows.

CODE DESCRIPTION AMOUNT

Fund 09 '
Code 610000 Instruction S 1,068,911
Code 630000 Transportation 175,000
Code 640000 Operations and Maintenance 741,512

Total School Operating Fund S 1,985,423

Supplemental Carryover Appropriation:
1. Medicaid Carryover ' _ 152,320
2. Stem Grant 3,000
3. PBIS Grant 15,591
4, 1:1 Initiative for Grades 5 — 12 {Chromebooks) 600,000
5. Phase 3 of Falling Branch Roof 205,000
6. Additional Buses (2) and related equipment ' 175,000
7. Roofs and Maintenance Plan 250,000
8. 21% Century Technology Allocation 150,000
9. 25% Match for Security Grant 25,000
10. 2 FTE's for Teachers to Address Class Size 140,000
11. Electronic Signs 60,000

750 Imperial Street SE | Christiansburg, Virginia 24073 | PHONE: 540-382-5100 | rFax:540-381-6127 | WEB: www.mcps.org






"12. MAP, student growth software 8,000

13. Maintenance Utility Van 25,000
14. Trailers (2) for Tractors and Mowers 4,800
15. Phone system upgrade, computers, Chromebooks,
Safe schools module, exterior cameras 37,260
16. Capital Maintenance plan / projects 134,452
Total Carryover Appropriation S 1985423

Explanation:

Carryover use was prioritized by:
¢ Compensation for Employees
1:1 initiative for grades 5-12 (Chromehooks)
Continue to address bus, vehicle, maintenance fleet
Capital Maintenance plan/projects, including roofing plan
21st Century Classroom Technology
Establishment of 2 Reserve Teacher Units
Efectronic Sign for EMES & EMHS '
Student Growth Software
Departmental Technology needs

Planned Expenditures for Unencumbered Carryover Funds

The top priority in determining the carryover plan is employee compensation. At this time, the State
budgeted amount of $408,339 for compensation is potentially going to be cut by the State as a result
of a shortfall in state projected revenue. The State’s revised budget projection will not be released
before August 26, 2016. If the shortfall of $408,339 is realized, lines 10 through 16 will have to be
delayed until a funding source can be identified.

Line 4: $600,000 — 1:1 Initiative for Grades 5-12

This request expands the one to one initiative to include grades 5 thru 12. This will allow the school
division to put Chromebooks in the hands of student in grades 5 and 6 while also upgrading devises
that have become outdated.

Line 5: $205,000 — Phase 3 of Falling Branch Roof

Phases 1 of 2 of the Falling Branch roof were covered through the capital funds in the Schools
operating budget. Phase 3 of the roof was not funded, but stills need to be replaced as a priority in the
roofing and maintenance plan. [f the Falling Branch annex project is approved, this project cost could
be absorbed in to the expansion project and these funds will be shifted to other critical maintenance
projects.
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Line 6: $175,000 — Additional Buses and related equipment

On a 15 year replacement cycle, MCPS should be replacing buses at a rate of approximately 8 per year.
This additional amount will allow for the purchase of 6 buses, 4 funded in the operating budget and 2
funded with carryover, in the current fiscal year. We are still behind on the bus replacement cycle,
however, this year and last year we made huge strides towards the replacement cycle. The average
life cycle of a bus is 12 years. We have some buses still in use that have reached the 15 year mark. The
average miles a bus incurs per year is 11,050.

Line 7: $250,000 - Roofs and Maintenance Plan

This is the amount unfunded in the operating budget for the roof maintenance plan. The Board of
Supervisors funded this plan in 2013, 2014; they did not fund it in 2015 or 2016.

Line 8: $150,000 — 215 Century Technology Allocation

Improvements in wireless and wired networks are needed to ensure optimal performance. These
monies will also meet our matching requirement for e-rate funding.

Line 9: $25,000 — Security Grant Match

The security grant has a 25% local match, with a maximum grant award of $100,000. In the prior year,
MCPS received the maximum grant amount of $100,000.

Line 10: $140,000 — Reserve Teacher Units

Reserve 2 teacher units at a cost of $70,000 each for growth in enrollment or other pressing staffing
needs of the division.

Line 11: $60,000 — Electronic Signs

Electronic signs will be placed at EMES and EMHS with its placement closer to the well-traveled Route
460 to provide greater communication and advertisement regarding school activities to the Shawsville
community.

Line 12: $8,000 — MAP, Student Growth Software

This would allow MCPS to pilot an assessment for student progress and growth as recommended in the
gifted review using the Measure of Academic Progress (MAP) for 2nd grade.

Line 13: $25,000 — Replacement of Fleet Vehicles

Replacement of a maintenance fleet vehicle is necessary for the aging fleet. The current vehicles
scheduled to be replaced is a 1997 utility van with 225,000 miles. The van is still being used, but is
worn out and parts are very hard to find. It is not practical to invest lots of money into this vehicle, so
before the engine fails, it needs to be replaced.

]





Line 14: $4,800 — Trailers (2}

Two trailers used on a daily basis are in need of replacement. The trailers are used for hauling mowers
during the summer season and tractors all year long. Replacement cost of a trailer is $2,400 and two
new ones are needed at a total cost of $4,800. There is not a replacement cycle for miscellaneous
maintenance equipment, such as trailers or mowers.

Line 15: $37,260 — Department Technology Needs
Departmental needs include technology updates to our phone system, computers, and Chromebooks.
The purchase of Safe Schools module is needed to automate required annual training. Several schools

have requested additional exterior cameras.

Line 16: $134,452 — Capital Expenditures
These funds will allow for projects from the capital maintenance list to be completed.

Your ongoing support for quality education in Montgomery County is appreciated. Please contact me if
you have any questions about the information | have provided.

Sincerely,

W/ /7

Dr. Mark Miear
Superintendent

Encl. Summary of Fiscal Year 2015-2016

Cc: Angela Hill, Director of Financial and Management Services






Wv o'
9107/81/8

Y06k

SETYS Y
€S 656'7E6 s

T:068):

S9°00Z°£0T'Y
BYEBN'LTIOE

EPO'TSS'Y

ST'DE G0 SPUNS Janohue) pua Jea\dT-STOZARUI eBAviH
STOT-ST0Z AL

S EW0'ZSs'y

%06°T

aNNd NOLLIYLNN T00HDS TZ

198png |e104 3L} jo 9Fejuadla4 B se aduejeg

: 8T
{E0'TYT'EET 2 SH3IAHO ISVHOUNd OIHIAWNINT |LT
12'220°2ISC $ 6LTS8'SSTT0T SLB'299'10T $ 0Zr'2ot'y $ S52°505°001 $ SFUNLIONTIXI TVLOL|ST

- 00°099'80% 099'80% 099°80% - IDAYIS 1830 |ST
SPTEe . 55°299°80€ LLL'OTE - LLLOTE NOLLONYLSNI-NON [¥T
£T9T6°T60'T £4°680'80T'ST 900'T0Z°9T £50°€Z’C 6V6'LL6'ET FINVYNILNIVIA '8 SNOLLYHIJO |ET
19°'T10'STY 6£°6E6°0L0'S 156'581'S T9€'9ZY 065'650°5 NOLLYLHOJdSNVYL |ZT
£9'6Z0'0r LELETOETY £92'99T'Y £¥9°9Z1T 079'6E0Y Hi1V3IH '8 ANILLY ‘Nivay |17
SZ'056'196 $ SLE9TEET'LL ¥1e's60'8L $ GSBELLE $ GIRLITZLL ] NOILINYLSNI |oT

‘STUNLIANIdX3t6

8
95 ¥hv'£L9 95" b Z6T 000'see - 000'SZE XY1 NOILLYQH0D3Y ALtv1S 9
- D0"E8B'E9T'RY E88'E9T'SY DSO'ZS6'E EES'TIT VP aNnd TY4INID ALNNDD (S
BLE9TTET 8£'98B'80T'T ET9'LLE 0£0'99 €95'TT6 ANNIATE VOO0 v
L6°5Z8'506 £6'SL5'9ZT'S 0SL'0EZ'Y 000pb 0SL'9LT'Y AANIAIY TvY3a33 £
BE6Y6 TRY BE¥TF'SER'OF Sov'Eor'oY 000001 S9P'E0€ ‘0 ANN3AFY JLVIS ¢
29'850'0¢ $ Z9TTZ'L69°0T ¥STL£9°0T $ N $  PST'2/9°01 s XVLSTIVS |1
13Dand a3siay WNLVY 135dn43 a3siA3y IN3WANddNS 135and WNIDIH0 ANN3AIY
SAIVNLV 910Z-5102 9102-510¢ 910Z-S10Z 9T102-ST0Z
9T0Z-5102
| | a o] g Y

9T-ST0C HVIA TVISI4
AHVIAIAINS TYIDNVNI






WY o3

9T'0E'S0 SPUNS (BACALIED PUZ IBIANGT-STOZ\PUT 283\ H
o1eZ/8l/e

9TQT-ETOT A4

'9702 ‘9 I$h3ny 1noqe 1o U paseajaJ aq [|Im YdIym ‘suoiidalold 193png pasiaa sajelg
8U3 Uo paseq GEE'ROFS A paisnipe ag 01 paau Aew ued Bulpuads aADqe SUL :9ION +

WEL'T 193png [ejoL oy Jo aejuaduad e se ajue|eg
: _ AONVIVE HIAOAHHYI AVLOL £
ISPPET spafoud /f ueld soueuaruseiy eydey gy
09Z'LE SEJALLED JOLBIND ‘Bnpow [Tt

5l00Yyas 3es ‘sH00gAWaIY) ‘s1arndwos ‘apesddn walshs auoyd

008"y . SIBMON PUB $1033eJ) 10) (Z) siajied] ot
00052 uep Ay aouelizyuiely (g€
000'8 2JEMYOS IM0JS Juapmis dyIN |35
000’09 {SHIA13 '8 S3IN3) suBis ajuoipPL /€
000°0¥T SYHUM JoLDED) SAJBSSY £ |9§
000'sz WEID AJLND3S J0) YIBW HSZ |SE
000°0ST uol1edo||y ABojouyda), Anjual ISTZ  |vE
000°0SZ ue[d SIUBUDIURIA pUB SJO0Y  |£E
000°S£T Wwawdinba palea pue (g) sesng |[BUORIPPY |2€
000°502 Jooy ysuelg dul||leq jo € aseyd |1€
000009 S €T - § S3PBeID JOJ SANBR| TiT  {0€
+ INVIVE HIAOAHHYD HOL ISN GIANININOIIY S, INFANILNINIANS 62
ETY'S8ET S YIAOAHYYD Q3.LI3r0¥d Tv101i82
m— : ; = . e
JUBIS Slgd  [9¢
paAladay Jueln WIS |se
0ZEZST J9n0h1IE] pledIpa vz

HAAOANYYD A311)3r0¥d J0 35N

9T-STOT Ad SANNI YINOAHUYD
] v







AN ORDINANCE AMENDING CHAPTER 3, ENTITLED ANIMALS,

OF THE CODE OF THE COUNTY OF MONTGOMERY VIRGINIA, BY
AMENDING SECTIONS 3-1, 3-3, 3-7, 3-26, 3-27, 3-28, 3-28.1, 3-28.2, 3-28.3, 3-28.4, 3-28.5,
3-28.7, 3-30, 3-32, 3-33, 3-34 AND 3-41 RESPECTIVELY
TO COMPLY WITH STATE ENABLING LAW CHANGES

BE IT ORDAINED, By the Board of Supervisors of the County of Montgomery, Virginia,
that Chapter 3, entitled Animals, of the Code of the County of Montgomery, Virginia, Sections 3-
1, 3-3, 3-7, 3-26, 3-27, 3-28, 3-28.1, 3-28.2, 3-28.3, 3-28.4, 3-28.5, 3-28.7, 3-30, 3-32, 3-33, 3-34
and 3-41 respectively be amended and reordained as follows:

Chapter 3 - ANIMALS

Cross reference— Licenses, permits and business regulations, Ch. 5; motor vehicles and traffic,
Ch. 6; parades and processions, 8 6-9 et seq.; noise generally, 8 7-71 et seq.

State Law reference— Livestock and poultry, Code of Virginia, § 3:2-7233.2-5901 et seq.;
disabled or dead animals, prohibited acts, Code of Virginia, § 18.2-323; game, inland fisheries
and boating, Code of Virginia, Title 29.1; comprehensive animal laws, Code of Virginia, § 3:2-
796.663.2-5900 et seq.; adoption of certain animal control ordinances, Code of Virginia, § 3-2-
796.943.2-6543; estrays, Code of Virginia, 8 55-202 et seq.

Sec. 3-1. - Definitions.

The following words, terms and phrases, when used in this chapter, shall have the meanings
ascribed to them in this section, except where the context clearly indicates a different meaning:

Animal control officer means the animal control officer and deputy animal control officer
employed, contracted or appointed by the board of supervisors for the purpose of aiding in the
enforcement of this chapter or any other law or ordinance relating to the licensing of dogs, control
of dogs and cats, cruelty to animals or seizure and impoundment of companion animals and all
laws for the protection of domestic animals.

Enclosure means a structure used to house or restrict animals from running at large.

Kennel means any establishment in which five (5) or more canines, felines, or hybrids of either
are kept for the purpose of breeding, hunting, training, renting, buying, boarding, selling, or
showing.

Livestock means all domestic or domesticated: bovine animals (ox or cow); equine animals
(horse); ovine animals (sheep); porcine animals (pig); cervidae animals (deer); capradae animals
(antelope); animals of the genus lama; ratites (ostrich); and enclosed domesticated rabbits or hares
raised for human food or fiber; or any other individual animal specifically raised for food or fiber,
except companion animals.
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Other officer means all other persons employed or elected by the people of Virginia, or by
any municipality, county or incorporated town thereof, whose duty it is to preserve the peace, to
make arrests or to enforce the law.

Own and owner means any person having a right of property in an animal or fowl, and any
person who keeps or harbors an animal or has the animal in his or her care, or who acts as a
custodian of an animal.

Poultry means all domestic fowl and game birds raised in captivity.

Releasing Agency means (i) County Animal Shelter or (ii) a private animal shelter, humane
society, animal welfare organization, society for the prevention of cruelty to animals, or other
similar entity or home-based rescue that releases companion animals for adoption.

Treasurer means the treasurer of the county and his or her assistants designated by law to
collect taxes.

State Law reference— Definitions applicable to comprehensive animal laws, Code of Virginia,
§ 3-1-796-663.2-5900.

Sec. 3-2. - Violations.

Except as otherwise provided in this chapter any person who violates any provision of this
chapter shall be guilty of a class 4 misdemeanor.

State Law reference— Penalties for violations of animal laws, Code of Virginia, §8 3:-1-
496-1283.2-6587, 18.2-403.1 et seq.

Sec. 3-3. - Fowl, poultry and livestock not permitted to stray.

It shall be unlawful for any person to allow or permit any fowl, poultry or livestock of any
description to stray run at large on to any highway or on public property or to the private premises
of another person. All poultry, fowl and livestock shall be sufficiently confined or fenced up by
the owner or person exercising control over such poultry, fowl or livestock, so as to prevent such
poultry, fowl or livestock from trespassing or strayirgrunning at large.

State Law reference— Estrays, Code of Virginia, 8 55-202 et seq.; power of county to prevent
animals from trespassing and running at large, Code of Virginia, 88 15:1-5123.2-6544; 15.2-
1218.

Sec. 3-4. - Maintenance of animals and fowl.

Each stable, pen, coop or other place where any animal or fowl is kept shall be maintained at
all times in a safe and sanitary condition and so as not to constitute a nuisance. Solid and liquid
waste matter shall be removed as frequently as may be necessary to prevent offensive odors or to
prevent accumulations constituting a hazard to the health or safety of any person.

Cross reference— Certain nuisances enumerated, 8 7-54.
State Law reference— County regulations to secure and promote public health, Code of
Virginia, 8 15-3-51015.2-1200.
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Sec. 3-5. - Dangerous animals—Generally.

No person shall suffer or permit any animal belonging to him or her under his or her control,
and known to be dangerous or reasonably suspected of being dangerous, to go at large within the
county. If the owner or such person having control, upon notice that such animal is at large, fails
to take it into custody forthwith, and its running at large creates a danger to the public or to any
person or property, the animal shall be killed forthwith by order of the animal control officer when
deemed necessary for public safety.

State Law reference—General Power of County § 15.2-1200.

Sec. 3-7. - Cruelty to animals; penalty.

(@) Any person who does any of the following shall be guilty of a class 1 misdemeanor:

(1) Overrides, overdrives, overloads, tortures, ill-treats, abandons, willfully inflicts inhumane
injury or pain not connected with bona fide scientific or medical experimentation, or
cruelly or unnecessarily beats, maims, mutilates, or kills any animal, whether belonging
to himself or another; or

(2) Deprives any animal of necessary food, drink, shelter or emergency veterinary treatment;
or

(3) Sores any equine for any purpose or administers drugs or mediations to alter or mask such
soring for the purpose of sale, show or exhibition of any kind unless such administration
of drugs or medications is within the context of a veterinary client-patient relationship
and solely for therapeutic purposes.

(4) Ropes, lassoes, or otherwise obstructs or interferes with one or more legs of an equine in
order to intentionally cause it to trip or fall for the purpose of engagement in a rodeo,
contest, exhibition, entertainment, or sport unless such actions are in the practice of
accepted animal husbandry or for the purpose of allowing veterinary care.

(45) Willfully sets on foot, instigates, engages in, or in any way furthers any act of cruelty to
any animal; or

(56) Carries or causes to be carried in or upon any vehicle, vessel or otherwise any animal in
a cruel, brutal, or inhumane manner, so as to produce torture or unnecessary suffering; or

(67) Causes any of the above things, or being the owner of such animal permits such acts to
be done by another.

(b) Nothing in this section shall be construed to prohibit the dehorning of cattle conducted in a
reasonable and customary manner.

(c) For the purposes of this section, the word animal shall be construed to include birds and fowl.

(d) Any person convicted of violating this section may be prohibited by the court from possession
or ownership of companion animals.

State Law reference— Similar provisions, Code of Virginia, § 3-1-796-1223.2-6570; ordinances
prohibiting cruelty to animals, Code of Virginia, 8§ 15:-1-29-1:13.2-6543.
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ARTICLE II. - DOG

State Law reference— Control of rabies, Code of Virginia, 88 3:-1-796-97et-seq:3.2-6521A
6521B, 6526B, 32.1-48.1 etseq.; sale of dogs and cats by dealers, Code of Virginia, § 3-1-796-78
3.2-6512et-seq.; local licensing and regulation of dogs generally, Code of Virginia, § 3-1-796-84
3.2-6537 etseq.; animal wardens and humane investigations, Code of Virginia, § 3-2-796.104 3.2-
6555 et-seq-; adoption of certain animal control ordinances, Code of Virginia, § 3:3-796.943.2-
6543.

Sec. 3-26. - Animal control officer; deputy animal control officer.

(@) The enforcement of this article and all laws for the protection of domestic animals shall be
vested in an animal control officer and deputy animal control officers. The board of
supervisors shall appoint an officer to be known as the animal control officer, who shall have
exclusive jurisdiction as to enforcement of this article in the county. The board of supervisors
may also appoint one (1) or more deputy animal control officer to assist the animal control
officer in dog inspection activities and in the enforcement of this article. A deputy animal
control officer shall have the powers and duties of an animal control officer. Commercial dog
breeding locations shall be subject to inspection by animal control at least twice annually and
additionally upon receipt of a complaint or their own motion to ensure compliance with state
animal care laws and regulations. The animal control officer and deputy animal control officer
shall be paid such compensation as the board of supervisors may prescribe.

(b) The appointments of the animal control officer and deputy animal control officers shall be by
the board of supervisors with the said officers employment being under the same terms and
conditions as all other county employees under the supervision of the county administrator.

Cross reference— Administration, Ch. 2.
State Law reference— Position of animal warden created, Code of Virginia, § 3-1-796.-104.3.2-
6555.

Sec. 3-27. — Dogs and Cats deemed personal property.

All dogs and cats shall be deemed personal property and may be the subject of larceny and
malicious or unlawful trespass. The owners as defined in Code of Virginia, Section 3.2-6500,
thereof may maintain any action of the killing of any such dogs and cats, and injury thereto, or
unlawful detention or use thereof as in the case of other personal property. The owner of any dog
and cat which is injured or killed contrary to the provisions of this article by any person shall be
entitled to recover the value thereof or the damages done thereto in an appropriate action at law
from such person. An animal control officer or deputy or other officer finding a stolen dog or cat,
or a dog or cat held or detained contrary to law, shall have authority to seize and hold such dog or
cat pending action before a lawful court. If no such action is instituted within seven (7) days, the
animal control officer, deputy or other officer shall deliver the dog or cat to its owner. The presence
of a dog or cat on the premises of a person other than its legal owner shall raise no presumption of
theft against the owner of such premises but it shall be his or her duty to notify the animal control
officer thereof and the animal control officer shall take such dog or cat in charge and notify its
legal owner to remove him or her. The legal owner of the dog or cat shall pay such daily fees as
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set from time to time by the board of supervisors for the keep of such dog or cat while in the
possession of the animal control officer.

State Law reference— Similar provisions, Code of Virginia, 8§ 3-1-796-1273.2-6585.

Sec. 3-28. - County dog pound; confinement and disposition of stray dogs.

(@)

(b)

(©)

(d)

(€)

Rules and regulations for the operation of the county deg-peundanimal shelter consistent with
this article may be adopted from time-to-time by resolution of the board of supervisors.

Dogs running at large without the tag required by this article shall be confined in the county
dogpoundanimal shelter for a period of not less than five (5) days, such period to commence
on the day immediately following the day the dog is initially confined in the facility unless
sooner claimed by the rightful owner.

The operator or custodian of the peundcounty animal shelter shall make a reasonable effort to
ascertain whether the dog has a collar, tag, license, tattoo or other form of identification. If
such identification is found on the animal, the animal shall be held for an additional five (5)
days, unless sooner claimed by the rightful owner. If the rightful owner of the animal can be
readily identified, the operator or custodian of the pound shall make a reasonable effort to
notify the owner of the animal's confinement within the next forty-eight (48) hours following
the animals confinement. If the animal confined pursuant to this section is claimed by its
rightful owner, such owner shall be charged with the actual expenses incurred in keeping the
animal impounded.

Either a custodian of a dog or an individual who has found a dog may qualify as owner and
may claim the dog by expressing his or her desire in writing to claim the dog at the expiration
of the appropriate holding period set out in this section and after payment of the required
license fee.

If an animal confined pursuant to this section has not been claimed upon expiration of the
appropriate holding period, the animal shall be deemed abandoned and become the property
of the peundcounty animal shelter. Such animal, it may be humanely destroyed or disposed
of by the methods set forth in (1) through (5). The peundcounty animal shelter shall not release
more than two (2) animals or a family of animals during any thirty (30) day period to any one
(1) person under subdivisions (2), (3) or (4).

(1) Release to any humane society, public or private, animal shelter or other releasing agency
within the commonwealth provided that each humane society, animal shelter, or other
releasing agency obtain a signed statement from each of its directors, operators, staff or
animal care givers specifying that each has never been convicted of animal cruelty,
neglect or abandonment and updates such statements as changes occur.

(2) Adoption by a resident of the county who will pay the required license fee, if any, on such
animal provided that such resident has read and signed a statement specifying that he has
never been convicted of animal cruelty, neglect or abandonment.

(3) Adoption by a resident of an adjacent political subdivision of the commonwealth to the
county provided that such resident has read and signed a statement specifying that he has
never been convicted of animal cruelty, neglect or abandonment.
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()

(9)

(4) Adoption by any other person, provided that such person has read and signed a statement
specifying that he has never been convicted of animal cruelty, neglect, or abandonment
and provided that no animal may be adopted by any person who is not a resident of the
county or of an adjacent political subdivision unless the animal is first sterilized and the
sterilization shall be done at the expense of the person adopting the animal.

(5) Release for the purposes of adoption or euthanasia only, to an animal shelter or other
releasing agency located in and lawfully operating under the laws of another state,
provided that such animal shelter or other releasing agency: (i) maintains records which
would comply with Code of Virginia, section 3:1-796-1053.2-6557, as amended; (ii)
requires that adopted dogs and cats be sterilized; obtains a signed statement from each of
its directors, operators, staff and animal care givers specifying that each individual has
never been convicted of animal cruelty, neglect, or abandonment and updates such
statement as changes occur; and (wiii) provided to the peundcounty animal shelter a
statement signed by an authorized representative specifying entity's compliance with
clauses (i) through (iii) and the persensprovisions of adequate care and performance of
humane euthanasia.

No provision in this section shall prohibit the immediate euthanasia of a critically injured or
critically ill or unweaned animal for humane purposes. Any animal euthanized pursuant to the
provisions of this article shall be euthanized by one (1) of the methods prescribed or approved
by the state veterinarian. The peurdcounty animal shelter shall be accessible to the public at
reasonable hours during the week. The county animal shelter shall maintain a written record
of the information on each companion animal submitted to the shelter. The county animal
shelter shall obtain a signed statement from each of its directors, operators, staff or animal
careqivers specifying that each individual has never been convicted of animal cruelty, neglect,
or abandonment, and the shelter shall update such statement as changes occur. Nothing in this
section shall be construed to prohibit confinement of other companion animals in the county
animal shelter such-apound-orenclosure. Neither shall any provision in this section prohibit
the euthanasia, for humane purposes, of any animal not weaned, whether or not the animal is
critically injured or critically ill.

No provision in this section shall prohibit the immediate euthanasia or disposal by the methods
listed in subsections (1) through (5) of subsection (e) of an animal that has been released to
the county peund; animal shelter, animal control officer or other releasing agency by the
animal's rightful owners after the rightful owner has, read and signed a statement (i)
surrendering all property rights in such animal (ii) stating that no other person has a right of
property in the animal and (iii) acknowledging that the animal may be immediately euthanized
or disposed of in accordance with subdivisions (1) through (5) of subsection (e).

State Law reference— Similar provisions, Code of Virginia, 8 3-1-796-963.2-6546.

Sec. 3-28.1. - Sterilization of adopted dogs and cats; enforcement.

(@)

Every new owner of a dog or cat adopted from the ceunty-deg-peunda releasing agency shall
cause to be sterilized the dog or cat pursuant to the agreement required by subdivision (2) of
subsection (b) of this section.
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(b)

(©

(d)

(€)

()

A dog or cat shall not be released for adoption from a releasing agency unless:

(1) The animal has already been sterilized; or

(2) The individual adopting the animal signs an agreement to have the animal sterilized by a
licensed veterinarian (i) within thirty (30) days of the adoption, if the animal is sexually
mature, or (ii) within thirty (30) days after the animal reaches six (6) months of age, if the
animal is not sexually mature at the time of adoption and prepay the fee for spay and
neutering at the time of adoption.

The animal-control-officerreleasing agency may extend for thirty (30) days the date by which
a dog or cat must be sterilized on presentation of a written report from a veterinarian stating
that the life or health of the adopted animal may be jeopardized by sterilization. In cases
involving extenuating circumstances, the veterinarian and the animal-contrel-officer releasing
agency may negotiate the terms of an extension of the date by which the animal must be
sterilized.

Nothing in this section shall preclude the sterilization of a sexually immature dog or cat upon
the written agreement of the veterinarian, the releasing agency, and the new owner.

Upon the petition of an animal control officer, humane investigator, the state veterinarian or
a state veterinarian representative to the district court of the county or city where a violation
of this article occurs, the court may order the new owner to take any steps necessary to comply
with the requirements of this article. This remedy shall be exclusive of and in addition to any
civil penalty which may be imposed.

Any person who violates subsection (a) or (b) of this section shall be subject to a civil penalty
not to exceed two hundred fifty dollars ($250.00).

State Law reference— Code of Virginia, § 3.2-6574.

Sec. 3-28.2. - Sterilization agreement.

Any agreement used by the eeunty-dogpeundreleasing agency pursuant to section 3-28.1(b)

above shall contain:

(1) The date of the agreement;

(2) The names, addresses, and signatures of the animal-contrel-efficerreleasing agency and
the new owner;

(3) A description of the dog or cat to be adopted,;

(4) The date by which the dog or cat is required to be sterilized and the requirement to prepay
the spay and neuter fee at the time of adoption; and

(5) A statement printed in conspicuous, bold print, that sterilization of the dog or cat is
required under this article; that a person who violates this article is subject to a civil
penalty; and that the new owner may be compelled to comply with the provisions of these
this article.

State Law reference— Code of Virginia, 8§ 3.2-6575.

Sec. 3-28.3. - Sterilization confirmation; civil penalty.
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Each new owner who signs a sterilization agreement shall, within seven (7) days of the
sterilization, cause to be delivered or mailed to the animal-control-officerreleasing agency written
confirmation signed by the veterinarian who performed the sterilization. The confirmation shall
briefly described the dog or cat; include the new owner's name and address; certify that the
sterilization was performed; and specify the date of the procedure. Any person who violates this
section shall be subject to a civil penalty not to exceed one hundred fifty dollars ($150.00).

State Law reference— Code of Virginia, § 3.2-6576.

Sec. 3-28.4. - Notification concerning lost, stolen or dead dogs or cats; civil penalty.

If an adopted dog or cat is lost or stolen or dies before the animal is sterilized and before the
date by which the dog or cat is required to be sterilized, the new owner shall within seven (7) days
of the animal's disappearance or death, notify the animal-control-officerreleasing agency of the
animal's disappearance or death. Any person who violates this section shall be subject to a civil
penalty not to exceed twenty-five dollars ($25.00).

State Law reference— Code of Virginia, § 3.2-6577.

Sec. 3-28.5. - Exemptions.

FhisarticlefsSections 3-28.1 through 3-28.7} shall not apply to:
(1) An owner reclaiming his or cat dog from the eeunty-dogpounda releasing agency.

(2) A releasing agency within the county that has adopted a more stringent mandatory
sterilization ordinance.

(3) A local governing body that has disposed of an animal by sale or gift to a federal agency,
state supported institution, agency of the Commonwealth, agency of another state or
licensed federal dealer having a principal place of business located within the
Commonwealth.

State Law reference— Code of Virginia, 8§ 3.2-6578.

Sec. 3-28.6. - Releasing agency; fees and deposits.

The board of supervisors may adopt from time to time by resolution, a fee or deposit schedule
and charge and collect from the new owner a fee or deposit before releasing a dog for adoption to
ensure sterilization.

State Law reference— Code of Virginia, 8§ 3.2-6579.

Sec. 3-28.7. - Civil penalties.

Any animal control officer, humane investigator, releasing agency, the state veterinarian or
the state veterinarian representative shall be entitled to bring a civil action for any violation which
is subject to a civil penalty. Any civil penalty assessed pursuant to this article shall be paid into
the treasury of Montgomery County and used for the purpose of defraying the costs of local animal
control, including efforts to promote sterilization of dogs and cats.
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State Law reference— Code of Virginia, § 3.2-6580.

Sec. 3-29. - Certain unlawful acts.
It shall be unlawful:

(1)For the owner of any dog with a contagious or infectious disease to permit such dog to
stray from his or her premises if such disease is known to the owner;

(2)For the owner of any female dog to permit such dog to stray from his or her premises
while such dog is known to such owner to be in season; and such dog, insofar as is
practicable, shall be confined from public view;

(3)For any person, except the owner or custodian, to remove a legally acquired license tag
from a dog;

(4)For any person to conceal or harbor any dog on which the license tax has not been paid,
or to conceal a mad dog to keep the same from being killed.

(5)For any person to make a false statement in order to secure a dog license to which he or
she is not entitled.

(6)For any dog owner to fail to pay any license tax required by this chapter before February
1 for the year in which it is due. In addition, the court may order confiscation and proper
disposition of the dog.

State Law reference— Regulations to prevent spread of rabies and running at large of vicious
dogs, Code of Virginia, § 3:1-796.1003.2-6587.

Sec. 3-30. - Dogs killing, injuring or chasing livestock or poultry.

(@) Itshall be the duty of any animal control officer or other officer who may find a dog in the act
of killing or injuring livestock or poultry to seize or kill such dog forthwith whether such dog
bears a tag or not. Any person finding a dog committing any of the depredations mentioned
in this section shall have the right to kill such dog on sight, as shall any owner of livestock or
his agent finding a dog chasing livestock on land utilized by the livestock when the
circumstances show that such chasing is harmful to the livestock. Any court shall have the
power to order the animal control officer or other officer to kill any dog known to be a
confirmed livestock or poultry killer, and any dog killing poultry for the third time shall be
considered a confirmed poultry killer. The court through its contempt powers, may compel
the owner, custodian, or harborer of the dog to produce the dog.

(b) Any animal control officer who has reason to believe that any dog is killing livestock or
poultry shall be empowered to seize such dog solely for the purpose of examining such dog
in order to determine whether it committed any of the depredations mentioned in this section.
Any animal control officer or other person who has reason to believe that any dog is Kkilling
livestock, or committing any of the depredations mentioned in this section, shall apply to a
magistrate of the county, city or town wherein such dog may be, who shall issue a warrant
requiring the owner or custodian, if known, to appear before a general district court at a time
and place named therein, at which time evidence shall be heard. If it shall appear that the dog
is a livestock killer, or has committed any of the depredations mentioned in this section, the
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district court shall order that the dog be (i) killed or euthanized immediately, by the animal
control officer or other officer designated by the court or (ii) remove to another state which
does not border on the commonwealth and prohibited from returning to the commonwealth.
Any dog ordered removed from the commonwealth which is later found in the commonwealth
shall be ordered by a court to be killed or euthanized immediately.

Notwithstanding the provisions of subsection (b), if it is determined that the dog has Killed or
injured only poultry, the district court may, instead of ordering killing, euthanasia, or removal
to another state pursuant to this section, order either (a) that the dog be transferred to another
owner whom the court deems appropriate _and permanently fitted with an identifying
microchip registered to that owner or (b) that the dog be fitted with an identifying microchip
registered to the owner and confined indoors or in a securely enclosed and locked structure of
sufficient height and design to prevent the dog's escape; direct contact with the dog by minors,
adults, or other animals; or entry by minors, adults, or other animals. The structure shall be
designed to provide the dog with shelter from the elements of nature. When off its owner's
property, any dog found to be a poultry Killer shall be kept on a leash and muzzled in such a
manner as not to cause injury to the dog or interfere with its vision or respiration, but so as to
prevent it from biting a person or another animal.

State Law reference— Similar provisions, Code of Virginia, 8 3-1-796-11-63.2-6552.

Sec. 3-31. - Compensation for livestock and poultry killed by dogs.

(@)

(b)

Any person who has any livestock or poultry killed or injured by any dog not his own shall be
entitled to receive as compensation from the governing body of the county the fair market
value of such livestock or poultry, not to exceed four hundred dollars ($400.00) per animal or
ten dollars ($10.00) per fowl. Nothing in this section shall be construed as limiting the
common law liability of an owner of a dog for damages committed by it.

No payment by the county shall be made under this section until:

(1) The claimant has furnished evidence under oath to the board within sixty (60)
days of discovery of the quantity and value of the dead or injured livestock or
poultry and the reasons the claimant believes that death or injury was caused by a
dog;

(2) The claimant has exhausted his or her remedies against the owner, if known, of
the dog doing the damage for which compensation under this section is sought,
and the claimant shall submit to the governing body evidence that he or she has
exhausted his or her legal remedies against the owner of the dog, if such owner is
known; and

(3) The owner of such livestock or poultry has notified the animal control officer for
the county of his or her intention to make a claim under this section and shall have
afforded the animal control officer an opportunity to view such livestock or
poultry within seventy-two (72) hours of the discovery by the owner of the death
of, or injury to, such livestock or poultry, and such animal control officer certifies
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to the governing body that he or she found physical evidence upon the livestock
or poultry showing that one (1) or more dogs caused such injury or death.

Exhaustion shall mean a judgment against the owner of the dog upon which an execution has been
returned unsatisfied.

(c) Upon payment under this section the board shall be subrogated to the extent of compensation
paid to the right of action to the owner of the livestock or poultry against the owner of the dog
and may enforce the same in an appropriate action at law.

State Law reference— Compensation for livestock and poultry killed by dogs, Code of Virginia,
§ 3-1-796-1183.2-6553.

Sec. 3-32. - Disposal of dead dogs.

The owner of any companion animal which has died from disease or other cause shall forthwith
cremate, ef bury or sanitarily dispose the same. If, after notice, any owner fails to do so, the animal
control officer or other officer shall bury or cremate the companion animal, and he or she may
recover on behalf of the county from the owner his or her cost for this service.

State Law reference— Similar provisions, Code of Virginia, 8 3-1-796-1213.2-6554.
Sec. 3-33. - Rabid animals.

(@) Dogs or cats showing active signs of rabies or which are suspected of having rabies that
is not known to have exposed a person, companion animal or livestock to rabies shall be
confined under competent observation for such a time as may be necessary to determine
a diagnosis. If in the discretion of the County Health Director confinement is impossible
or impracticable, such dog or cat shall be euthanized by one (1) of the methods approved
by state veterinarian as provided in Code of Virginia, § 3.2-6546, as amended.

(b) Every person having knowledge of the existence of an animal apparenthyafflicted-with
that is suspected to be rabid and that may have exposed a person, companion animal, or

livestock to rabies shall report immediately to the health department the existence of such
animal, the place where seen, the owner's name, if known, and the symptems signs
suggesting rabies.

(c) Any dog or cat which no proof of current rabies vaccination is available, and whieh-is
that may have been exposed to rabies through a bite, or through saliva or central nervous
system tissue in a fresh open wound or mucous membrane, by an animal believed
suspected to be afflicted with rabies, shall be confined isolated in a—peundthe county
animal shelter, kennel or enclosure approved by the health department for a period not to
exceed six (6) months at the expense of the owner or custodian in a manner and by a date
certain as determined by the County Health Director. However, if this is not feasible the
dog or cat shall be euthanized by one (1) of the methods approved by the state veterinarian
as provided in Code of Virginia, § 3.2-6546, as amended. A rabies vaccination shall be
administered prior to release. Inactivated rabies vaccine may be administered at the
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(d)

(€)

(f)

beginning of cenfinementthe isolation. Any dog or cat so bitten or exposed to rabies
through saliva or central nervous system tissue, in a fresh open wound or mucous
membrane with proof of a valid rabies vaccination, shall be revaccinated by a licensed
veterinarian immediately following the biteexposure and shall be confined to the premises
of the owner or custodian, or other site as may be approved by the health department at
the expense of the owner or custodian, for a period of forty-five (45) days. If the County
Health Director determines that isolation is not feasible or maintained, such dog or cat
shall be euthanized by one of the methods approved by the State Veterinarian as provided
in § 3.2-6546. The disposition of such dogs or cats not so confined shall be at the
discretion of the County Health Director.

At the discretion of the director of the health department, any animal that has-bittermay
have exposed a person shall be confined under competent observation for ten (10) days
at the expense of the owner or custodian, unless the animal develops active
symptemssigns of rabies, er expires or is euthanized before that time. A seriously injured
or sick animal may be humanely euthanized as provided in Code of Virginia, § 3.2-6546,
as amended, and its head sent to the division of consolidated laboratory services of the
state department of general services, or the local health department, for evaluation.

When any petentialsuspected rabid animal, other than a dog or cat, exposes or may have
exposed a person to rabies through a bite or through saliva or central nervous system
tissue, in a fresh open wound or mucous membrane decisions regarding the disposition
of, that animal shall be eenfined at the discretion of the foeeal County health director in a
manner approved by the health department or humanely euthanized as provided in Code
of Virginia, 8 3.2-6546, as amended, and its head sent to the division of consolidated
laboratory services of the department of general services or the local health department
for evaluation.

When any animal, other than dog or cat, is exposed or may have been exposed to rabies
through a bite, or through saliva or central nervous system tissue, in a fresh open wound
or mucous membrane, by an animal believed suspected to be afflicted with rabies,
decisions regarding the disposition of that newly exposed animal shall be eenfined at the
discretion of the leeal county health director in a manner approved by the health
department or humanely euthanized as provided in Code of Virginia, 8 3.2-6546, as
amended.

State Law reference— Control of rabies generally, Code of Virginia, § 32.1-48.1 et seq.; rabid
dogs and cats, Code of Virginia, 8 3-1-796.983.2-6522; regulations to prevent spread of rabies,
Code of Virginia, § 3-1-796-1003.2-6525.

Sec. 3-34. - License—Procedures; tax.

(a)How to obtain license. Any person may obtain a dog license by making oral or written
application to the treasurer of the county, accompanied by the amount of the license tax and
current certificate of vaccination as required by this article. The treasurer or other officer
charged with the duty of issuing dog licenses shall only have authority to license dogs of
resident owners or custodians who reside within the boundary limits of the county and he or
she may require information to this effect from any applicant. Upon receipt of proper
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application and a current certificate of vaccination, the treasurer or other officer charged with
the duty of issuing dog licenses shall issue a license receipt for the amount and on which he
or she shall record the name and address of the owner or custodian, the date of payment, the
year for which issued, the serial number of the tag, whether male, unsexed female, female or
kennel, and deliver metal license tags or plates. The information thus received shall be retained
by the treasurer and be open to public inspection during the period for which such license is
valid. The treasurer may establish substations in convenient locations in the county and
appoint agents for the collection of the license tax and issuance of such licenses.

(b)Evidence of rabies inoculation required for obtaining license. No license tag shall be issued
for any dog unless there is presented to the treasurer, or other officer of the county charged by
law with the duty of issuing license tags for dogs at the time application for license is made,
evidence satisfactory to him or her showing that such dog has been currently inoculated or
vaccinated against rabies by a currently licensed veterinarian, or by a certified animal
technician who is under the immediate and direct supervision of a licensed veterinarian.

(c) License tax—Generally. Except as otherwise provided in this section or by law, it shall be
unlawful for any person other than a releasing agency to own a dog four (4) months old or
older in the county unless such dog is licensed as required by the provisions of this article.
Dog licenses shall run by the calendar year, namely, from January first to December thirty-
first, inclusive, and the license tax, which shall be the only license tax on dogs in this county,
shall be payable to the county treasurer and shall be as follows:

(1) For a male/female dog, five dollars ($5.00);

(2) For a spayed/neutered dog, three dollars ($3.00);

(3) For akennel of not more than twenty (20) dogs, twenty-five dollars ($25.00);
(4) For a kennel of twenty-one (21) to fifty (50) dogs, thirty-five dollars ($35.00).

Any owner of a dog, or dogs, locating in the county shall not be required to purchase a license
for such until the beginning of the next full license year, provided that his or her dog, or dogs,
are lawfully licensed at his or her former residence or domicile.

(d) Same—When payable;
(1) The license tax on dogs shall be due and payable as follows:

a. On or before January first and not later than January thirty-first of each year, the
owner of any dog four (4) months old or older shall pay a license tax as prescribed
in this section.

b. If a dog shall become four (4) months of age or come into the possession of any
person between January first and November first of any year, the license tax for the
current calendar year shall be paid forthwith by the owner.

c. If a dog shall become four (4) months of age or come into the possession of any
person between October thirty-first and December thirty-first of any year, the license
tax for the succeeding calendar year shall be paid forthwith by the owner and such
license shall protect such dog from the date of purchase.
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(2) No license tax shall be levied on any dog that is trained and serves a a guide dog for a
blind person, that is trained and serves as a hearing dog for a deaf or hearing impaired
person or that is trained and serves as a service dog for a mobility-impaired or otherwise

disabled person. “Hearing dog”, “mobility-impaired person”, “otherwise disabled” and
“service dog” have the same meaning as assigned in Code of Virginia, Section 51.5-40.1.

(23) Payment of the license tax subsequent to a summons to appear before a court for failure
to pay the license tax within the time required shall not operate to relieve such owner
from the penalties provided.

Cross reference— Licenses, permits and business regulations, Ch. 5.

State Law reference— When rabies vaccination required, Code of Virginia, 8 32.1-48.2;
unlicensed dogs prohibited, Code of Virginia, § 3-3-796-853.2-6524; how to obtain license, Code
of Virginia, § 3:-1-796:863.2-6527; amount of license tax, Code of Virginia, § 3-1-#96-873.2-
6528; when license tax payable, Code of Virginia, § 3-3-796-883.2-6530; inoculation for rabies
at animal shelters, Code of Virginia, § 3-1-796.993.2-6523; payment of license tax subsequent to
summons, Code of Virginia, § 3-1-796.-1033.2-6436.

Sec. 3-35. - Same—Display of receipts; dog to wear tags.

(a)Dog license receipts shall be carefully preserved by the licensees and exhibited promptly
on request for inspection by any animal control officer or officer. Dog license tags shall be securely
fastened to a substantial collar by the owner or custodian and shall be worn by such dog.

(b)Except as provided in this section, any dog not wearing a collar bearing a license tag of the
proper calendar year shall prima facie be deemed to be unlicensed and in any proceedings under
this article the burden of proof of the fact that such dog has been licensed, or is otherwise not
required to bear a tag at the time, shall be on the owner of the dog.

(c)1t shall be unlawful for the owner to permit any licensed dog four (4) months old or older
to run or roam at large at any time without a license tag. The owner of the dog may remove the
collar and license tag required by this section when the dog is engaged in lawful hunting, when the
dog is competing in a dog show, when the dog has a skin condition which would be exacerbated
by the wearing of a collar, when the dog is confined, or when the dog is under the immediate
control of its owner.

State Law reference— Effect of dog not wearing collar as evidence, Code of Virginia, § 3-2-
796.893.2-6533; displaying receipts, dogs to wear tags, Code of Virginia, § 3-1-796.923.2-6531;
power of county to prohibit the running at large of dogs, Code of Virginia, § 3-1-796:933.2-6538.

Sec. 3-37. - Same—Duplicate tags.

If a dog license tag shall become lost, destroyed or stolen, the owner or custodian shall at once
apply to the treasurer, or his agent who issued the same, for a duplicate license tag, presenting the
original license receipt. Upon affidavit of the owner or custodian before the treasurer or his agent
that the original license tag has been lost, destroyed or stolen, he shall issue a duplicate license tag
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which the owner or custodian shall immediately affix to the collar of the dog. The treasurer or his
agent shall endorse the number of the duplicate and the date issued on the face of the original
license receipt. The fee for a duplicate tag shall be one dollar ($1.00).

State Law reference— Duplicate license tags, Code of Virginia, 8 3-1-796:913.2-6532.
ARTICLE IV. - HYBRID CANINES
Sec. 3-41. - Definitions.

For the purposes of this article, the following words and phrases shall have the meanings
respectively ascribed to them by this section.

Adequate confinement means that, while on the property of its owner and not under the direct
supervision and control of the owner or custodian, a hybrid canine shall be confined in a humane
manner in a securely enclosed and locked structure of sufficient height and design to (i) prevent
the animal's escape; or if the hybrid canine is determined to be a dangerous dog pursuant to Code
of Virginia, § 3.2-6540, as amended, or this chapter, the structure shall prevent direct contact
with any person or animal not authorized by the owner to be in direct contact with the hybrid
canine, and (ii) provide a minimum of one hundred (100) square feet of floor space for each adult
animal. Tethering of a hybrid canine not under the direct supervision and control of the owner or
custodian shall not be considered adequate confinement.

Hybrid canine means any animal which that is or can be demonstrated to be a hybrid of the
domestic dog and any other species of the Canidae family that at any time has been or is
permitted, registered licensed, advertised or otherwise described or represented as a hybrid
canine, wolf or coyote by its owner to a licensed veterinarian, law-enforcement officer, animal
control officer, humane investigator, official of the department of health or state veterinarian
representative who is under the direction of the state veterinarian.

Responsible ownership means the ownership and humane care of a hybrid canine in such a
manner as to comply with all laws and ordinances regarding hybrid canines and prevent
endangerment by the animal to public health and safety.
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