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PROGRAMMATIC PROJECT ADMINISTRATION AGREEMENT  


EXTENSION ADDENDUM 


Revenue Sharing Projects 


 


 


 THIS ADDENDUM is made and executed in triplicate this ____ day of ____________, 20__, by 


and between the County of Montgomery Virginia, hereinafter referred to as the LOCALITY and the 


Commonwealth of Virginia, Department of Transportation, hereinafter referred to as the DEPARTMENT.  


 


 WHEREAS, the LOCALITY and the DEPARTMENT, entered into a Programmatic Project 


Administration Agreement for Revenue Sharing Projects on July 30, 2013; and 


 


 WHEREAS, said agreement has an initial term of three fiscal years (each year beginning July 


1st - June 30th), and will expire on June 30, 2016, and may be extended for one additional term of three 


fiscal years; and 


 


 WHEREAS, the parties to the agreement hereby declare their intent to extend said agreement as 


provided in Paragraph 1 of said agreement and further declare that such terms and provisions provided 


therein shall remain unchanged. 


 


 NOW THEREFORE, in consideration of the mutual premises contained therein and in this 


Addendum, the parties agree to extend said agreement for one additional term of three fiscal years with a 


new expiration date of June 30, 2019. 


 


 IN WITNESS WHEREOF, each party hereto has caused this Addendum to be executed as of the 


day, month, and year first herein written. 


 


COUNTY OF MONTGOMERY, VIRGINIA: 


 


_____________________________________  


 


_____________________________________ 


Typed or printed name of signatory 


 


______________________________________  __________________________ 


Title       Date 


 


______________________________________  __________________________ 


Signature of Witness     Date 


 


NOTE: The official signing for the LOCALITY must attach a certified copy of his or her authority to 


execute this addendum. 


 


COMMONWEALTH OF VIRGINIA, DEPARTMENT OF TRANSPORTATION: 


 


______________________________________  __________________________ 


Chief of Policy      Date 


Commonwealth of Virginia 


Department of Transportation 


 


 


______________________________________  __________________________ 


Signature of Witness     Date 
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TO:   The Honorable Board of Supervisors  


 


FROM:  F. Craig Meadows, County Administrator  


  L. Carol Edmonds, Deputy County Administrator  


 


DATE:  May 9, 2016 


 


SUBJECT:  AGENDA REPORT   


 


 


I. CALL TO ORDER  


 


 


II. INTO CLOSED MEETING 


 


BE IT RESOLVED, The Board of Supervisors hereby enters into Closed Meeting 


for the purpose of discussing the following:  


 


Section 2.2-3711     (3) Discussion or Consideration of the Acquisition of Real 


Property for Public Purpose, or of the Disposition of Publicly 


Held Real Property, Where Discussion in an Open Meeting 


Would Adversely Affect the Bargaining Position or 


Negotiating Strategy of the Public Body 


 


1. Former Blacksburg High School Property  


 


 


 (1) Discussion, Consideration or Interviews of Prospective 


Candidates for Employment; Assignment, Appointment, 


Promotion, Performance, Demotion, Salaries, Disciplining or 


Resignation of Specific Officers, Appointees or Employees 


of Any Public Body 


 


1. New River Community College  


 


 


III. OUT OF CLOSED MEETING  


 


BE IT RESOLVED, The Board of Supervisors ends their Closed Meeting to return 


to Regular Session.  


 


 


IV. CERTIFICATION OF CLOSED MEETING  
 


WHEREAS, The Board of Supervisors of Montgomery County has convened a 


Closed Meeting on this date pursuant to an affirmative recorded vote and in accordance with 


the provisions of the Virginia Freedom of Information Act; and 
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WHEREAS, Section 2.2-3711 of the Code of Virginia requires a certification by the 


Board that such Closed Meeting was conducted in conformity with Virginia law. 


 


NOW, THEREFORE, BE IT RESOLVED, That the Board of Supervisors of 


Montgomery County, Virginia hereby certifies that to the best of each member's knowledge 


(i) only public business matters lawfully exempted from open meeting requirements by 


Virginia law were discussed in the closed meeting to which this certification resolution 


applies, and (ii) only such public business matters as were identified in the motion 


conveying the closed meeting were heard, discussed or considered by the Board. 


 


VOTE 


 


AYES 


 


NAYS 


 


ABSENT DURING VOTE 


 


ABSENT DURING MEETING 


 


 


V. INVOCATION  


 


 


VI. PLEDGE OF ALLEGIANCE 


 


 


VII. PRESENTATIONS, RECOGNITIONS AND AWARDS   


 


 


A. Virginia Cooperative Extension  


Michelle Dickerson, Montgomery County Extension Agent, will recognize 


Montgomery County Cooperative Extension Volunteers. Ms. Dickerson will also 


provide a brief update on Montgomery County Cooperative Extension services.   


 


 


B. Montgomery County Planning Commission    


Robert Miller, Chair of the Planning Commission, will present Montgomery 


County Planning Commission’s Annual Report.   See TAB   A   for a copy of the 


Annual Report.  
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VIII. PUBLIC HEARINGS  


 


A. SUBJECT:    BOARD OF SUPERVISORS  


 


The Virginia Department of Transportation and the Board of Supervisors 


of Montgomery County, in accordance with Section 33.1-70.01 of the Code 


of Virginia, will conduct a joint public hearing on the Proposed Secondary Six-Year 


Road Improvement Plan for Fiscal Years 2016/2017 through 2021/22 in 


Montgomery County, and on the Secondary System Construction Budget for Fiscal 


Year 2016/17.  


 


The following joint public hearing was advertised pursuant to law in the New River 


Valley Section of the Roanoke Times on 5/06/16, 5/07/16, and 5/08/16 and in the 


News Messenger on 05/04/16 and 05/07/16: 


 


1. VDOT Secondary Six-Year Road Improvement Plan  


Proposed Secondary Six-Year Road Improvement Plan for Fiscal 


Years 2016/2017 through 2021/22 in Montgomery County, and on the 


Secondary System Construction Budget for Fiscal Year 2016/17.   See TAB   


B  for a copy of the Proposed Secondary Six-Year Plan.   


 


 


The following public hearing was advertised pursuant to law in the New River 


Valley Section of the Roanoke Times on 05/01/16 and 05/08/16: 


 


 


2. Proposed Conveyance to Fiddler’s Green Partners LLC – Former Blacksburg 


Middle School Property  


Proposed conveyance to Fiddler’s Green Partners, LLC, of Tax Map 


Parcel Number 25-A 94, the former Old Blacksburg Middle School 
property located on South Main Street in the Town of Blacksburg, Virginia, 


pursuant to the Real Estate and Option Agreement between the County of 


Montgomery and Fiddler’s Green Partners, LLC dated April 18, 2016.  


See TAB    C     for a copy of the Real Estate and Option Agreement.  


 


 


1. Action from Public Hearings  


 


 


IX. PUBLIC ADDRESS  


 


 


X. ADDENDUM  
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XI. CONSENT AGENDA  


   


 


XII. INTO WORK SESSION  


 


BE IT RESOLVED, The Board of Supervisors hereby enters into Work Session 


for the purpose of discussing the following: 


 


 


1. Tax Exemption Request  


- Blacksburg High School Band Boosters  


- New Hope Residential Services  


 


2. Safety improvements at the intersection of North Main Street and US 460 


Bypass in the Town of Blacksburg 


 


 


XIII. OUT OF WORK SESSION  


 


BE IT RESOLVED, The Board of Supervisors ends their Work Session to return 


to Regular Session.   


 


 


1. Action from Work Session  


 


 


 


XIV. OLD BUSINESS  


 


A. SUBJECT:  REAL ESTATE AND OPTION AGREEMENT 


WITH FIDDLER’S GREEN PARTNERS, LLC – 


FORMER BLACKSBURG MIDDLE SCHOOL 


PROPERTY  


 


R-FY-16- 


A RESOLUTION APPROVING THE REAL ESTATE PURCHASE AND  


OPTION AGREEMENT BY AND BETWEEN THE COUNTY OF MONTGOMERY AND 


FIDDLER’S GREEN PARTNERS, LLC FOR THE SALE OF  


THE BACK PORTION OF THE OLD BLACKSBURG MIDDLE SCHOOL PROPERTY 


(“OBMS”) AND THE GRANTING OF AN OPTION TO PURCHASE THE FRONT 


PORTION OF THE OBMS PROPERTY 


 


WHEREAS, The Board of Supervisors of the County of Montgomery, 


Virginia and Fiddler’s Green Partners, LLC, are in agreement on the terms and 


conditions of the sale of the Old Blacksburg Middle School Property (OBMS) 


pursuant to a Real Estate and Option Agreement by and between the County of 


Montgomery and Fiddler’s Green Partners, LLC, (“the Agreement”); and 







Agenda Report –May 9, 2016 


Page 5 of 10 


 


 


 


 WHEREAS, On April 25, 2016, the Board of Supervisors approved a 


Resolution expressing the Board’s intent to approve the Agreement with Fiddler’s 


Green Partners, LLC, and scheduled a public hearing on May 9, 2016, to hear citizen 


comments on the County’s proposed conveyance; and 


 


 WHEREAS, The Board of Supervisors held a public hearing on May 9, 


2016, on the County’s intent to approve the Agreement with Fiddler’s Green, LLC, 


and the Board desires to approve entering into the Agreement. 


 


NOW, THEREFORE, BE IT RESOLVED, By the Board of Supervisors of 


the County of Montgomery, Virginia that the Board of Supervisors hereby approves 


the Real Estate Purchase and Option Agreement between the County of 


Montgomery and Fiddler’s Green Partners, LLC, dated April 18, 2016, for the sale 


by the County of the back portion of the OBMS property, Tax Map Parcel Number 


25-A 94 and the granting of an Option to Purchase the front portion of the OBMS 


property; and 


 


BE IT FURTHER RESOLVED, By the Board of Supervisors of the County 


of Montgomery, Virginia that the Board of Supervisors hereby authorizes the Chair, 


Christopher A. Tuck, to execute the Real Estate Purchase and Option Agreement 


and the Deeds conveying the Property on behalf of the County of Montgomery, 


Virginia and execute any other documents required to close the conveyance of the 


front and back portions of OBMS.   


 


  


ISSUE/PURPOSE:  Enter into a Real Estate and Option Agreement with 


Fiddler’s Green Partners, LLC.   


 


 JUSTIFICATION:  The County desires to sell the old Blacksburg 


Middle School property.  This resolution enters into 


an agreement for the sale by the County of the back 


portion of the OBMS property and the granting of an 


Option to Purchase the front portion of the OBMS.   


 


B. SUBJECT:  ACCEPT THE CONVEYANCE OF THE 


ASSOCIATED SCHOOL PROPERTY TO THE 


SHAWSVILLE MIDDLE SCHOOL 


 


 


R-FY-16- 


RESOLUTION ACCEPTING THE CONVEYANCE  


OF THE ASSOCIATED SCHOOL PROPERTY TO THE  


SHAWSVILLE MIDDLE SCHOOL  


DEEMED SURPLUS BY THE SCHOOL BOARD 


 







Agenda Report –May 9, 2016 


Page 6 of 10 


 


 


 WHEREAS, The County School Board of Montgomery County (the 


“School Board”) adopted a Resolution on August 5, 2015, declaring the associated 


property to Shawsville Middle School consisting of the football stadium/press box, 


track, tennis court, concession stand, athletic storage, ticket booth, scoreboard, 


bleachers and lights (“the School Property”) surplus to its needs and authorized the 


conveyance of the School Property to the Board of Supervisors at no cost to the 


County; and 


 


 WHEREAS, The School Property consists of Tax Map Parcel 083(C2) 3 2; 


Tax Map Parcel 083 (C2) A 25A and Tax Map Parcel 083 (C2) A 25C, consisting 


of approximately 8.661 acres; and  


 


 WHEREAS, The Board of Supervisors desires to accept the conveyance of 


the School Property. 


 


 NOW, THEREFORE, BE IT RESOLVED, By the Board of Supervisors of 


the County of Montgomery, Virginia, that the Board of Supervisors hereby 


authorizes Christopher A. Tuck, Chair, to accept from the School Board on behalf 


of the Board of Supervisors the conveyance of the School Property consisting of 


Tax Map Parcel 083(C2) 3 2; Tax Map Parcel 083 (C2) A 25A and Tax Map 


Parcel 083 (C2) A 25C, approximately 8.661 acres at no cost to County; and  


 


 BE IT FURTHER RESOLVED, By the Board of Supervisors of the 


County of Montgomery, Virginia, that the Board of Supervisors hereby authorizes 


the Chair to execute the Deed accepting the School Property on behalf of the 


Board of Supervisors and to sign any and all other documents required to close on 


the School Property. 


 


  


 ISSUE/PURPOSE:  Accept the conveyance of the associated school 


property to the Shawsville Middle School.   


 


JUSTIFICATION:  On August 5, 2014, the School Board deemed the 


associated property to the Shawsville Middle School 


surplus. This resolution accepts the conveyance of 


the property from the School Board.   See TAB   F  


for a copy of the School Board’s resolution and a 


copy of the property Plat.   
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C. SUBJECT:  FACILITY USE AGREEMENT WITH 


MOUNTAIN VALLEY CHARITABLE 


FOUNDATION FOR USE OF SHAWSVILLE 


MIDDLE SCHOOL ATHLETIC COMPLEX 


FACILITIES  


 


R-FY-16- 


RESOLUTION APPROVING FACILITY USE AGREEMENT  


WITH MOUNTAIN VALLEY CHARITABLE FOUNDATION  


FOR USE OF SHAWSVILLE MIDDLE SCHOOL  


ATHLETIC COMPLEX FACILITIES 


 


 WHEREAS, The County School Board declared the athletic facilities 


associated with the Shawsville Middle School consisting of the football 


stadium/press box, track, tennis court, concession stand, athletic storage, ticket both, 


scoreboard, bleachers, and lights (“former School Property”) surplus to its needs and 


is in the process of conveying the land to the County at no cost to the County; and  


 


 WHEREAS, The former School Property consists of 8.661 acres, Tax Map 


Parcel 083 (C2) 3 2; Tax Map Parcel 083 (C2) A 25A and Tax Map Parcel 083 (C2) 


A 25C; and 


 


 WHEREAS, The County owns Tax Map Parcel 083 (C2) A 26 consisting of 


3.228 acres that currently has a baseball field on the property; and 


 


 WHEREAS, The former School Property consisting of Tax Map Parcel 


083(C2) 3 2, Tax Map Parcel 083 (C2) A 25A and Tax Map Parcel 083(C2) A 25C 


along with Tax Map Parcel 083 (C2) A 26 are shown more particularly on the 


attached Plat entitled “Boundary Plat of Tax Map 083(C2)3 2 and Tax Maps 


083(C2)A 25 A & 25C owned by Montgomery County School Board and Tax Maps 


083(C2)A 26 owned by Montgomery County Board of Supervisors Located in 


Shawsville, Virginia” together the property shall be referred to as the “Shawsville 


Middle School Athletic Complex Facilities”; and  


 


 WHEREAS, The Mountain Valley Charitable Foundation desires to enter 


into an Agreement with the County in order to take over control of the use, 


scheduling and maintenance of Shawsville Middle School Athletic Complex 


Facilities for use by the Community; and  


 


 WHEREAS, The County desires to enter into an agreement with Mountain 


Valley Charitable Foundation granting the Foundation the right to use, control, 


improve and maintain the Shawsville Middle School Athletic Complex Facilities for 


use by the Community. 


 


 NOW THEREFORE, BE IT RESOLVED, By the Board of Supervisors of 


the County of Montgomery, Virginia that the Board of Supervisors hereby approves 


the attached Facility Use Agreement with Mountain Valley Charitable Foundation 







Agenda Report –May 9, 2016 


Page 8 of 10 


 


granting the Foundation the right to use, control, improve and maintain the 


Shawsville Middle School Athletic Complex Facilities for use by the Community 


subject to the terms and conditions of the Facility Use Agreement. 


 


 BE IT FURTHER RESOLVED, By the Board of Supervisors that the Board 


hereby authorizes Christopher A. Tuck to execute the Facilities Use Agreement on 


behalf of the County of Montgomery, Virginia. 


 


 


 ISSUE/PURPOSE:  Enter into a Facility Use Agreement with Mountain 


Valley Charitable Foundation.  


 


 JUSTIFICATION:  Grant MVCF the right to use, control, improve and 


maintain the Shawsville Middle School Athletic 


Complex Facilities for use by the Community.  See 


TAB     G    for a copy of the Agreement.  


 


 


 


XV. NEW BUSINESS 


 


 


A. SUBJECT:  EXTEND VDOT REVENUE SHARING 


PROGRAMMATIC PROJECT 


ADMINISTRATION AGREEMENT  


 


 


R-FY-16- 


APPROVE VDOT REVENUE SHARING PROGRAMMATIC PROJECT 


ADMINISTRATION AGREEMENT EXTENSION ADDENDUM 


 


WHEREAS, Montgomery County entered into an Programmatic Project 


Administration Agreement with the Commonwealth of Virginia, Department of 


Transportation (VDOT) on July 30, 2013 in order to submit applications for 


Revenue Sharing and administer projects approved for Revenue Sharing funding; 


and  


 


WHEREAS, Said agreement has an initial term of three fiscal years, and is 


set to expire on June 30, 2016; and  


 


WHEREAS, Said agreement can be extended for one additional term of three 


fiscal years by executing an “Extension Addendum” as identified in Paragraph 1; 


and 


 


  WHEREAS, Montgomery County currently has multiple projects being 


locally administered based on the initial agreement and would like to continue 


utilizing the Revenue Sharing program. 
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WHEREAS, The Board of Supervisors desires to extend the Programmatic 


Project Administration Agreement with VDOT for an additional three fiscal years.   


 


NOW, THEREFORE, BE IT RESOLVED, By the Board of Supervisors of 


the County of Montgomery, Virginia, that the Board of Supervisors hereby approves 


the Addendum extending the County’s Programmatic Project Administration 


Agreement with VDOT for an additional three fiscal years; and 


 


BE IT FURTHER RESOLVED, By the Board of Supervisors of the County 


of Montgomery, Virginia, that the Board hereby commits to fund its local share of 


preliminary engineering, right-of-way and construction (as applicable) of the 


project(s) under agreement with the Virginia Department of Transportation in 


accordance with the project financial document(s); and 


 


BE IT FURTHER RESOLVED, By the Board of Supervisor that the Board 


hereby authorizes the County Administrator to execute all agreements and/or 


addendums for any approved projects with the Virginia Department of 


Transportation. 


 


 


 ISSUE/PURPOSE:  Approve extending VDOT’s Revenue Sharing 


Programmatic Project Administration Agreement for 


an additional three years.   


 


 JUSTIFICATION:  In FY 2014 VDOT began using the state-wide 


Programmatic Project Administration Agreement 


(PPAA) for Revenue Sharing projects that were 


funded solely with revenue sharing funds.  This 


agreement was valid for three fiscal years with an 


option to extend the agreement for an additional 


three fiscal years.  This resolution approves 


extending the PPAA for an additional three fiscal 


years.  The deadline to submit the PPAA is May 20, 


2106.  See TAB  H    for a copy of the PPAA 


Extension Addendum.   


 


 


 


XVI. COUNTY ATTORNEY’S REPORT  


 


 


XVII. COUNTY ADMINISTRATOR’S REPORT  
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XVIII. BOARD MEMBERS’ REPORT  


 


1. Supervisor Perkins  


2. Supervisor Creed 


3. Supervisor Biggs   


4. Supervisor DeMotts  


 


5. Supervisor Sheppard  


6. Supervisor  King   


7. Supervisor Tuck   


 


XIX. OTHER BUSINESS  


 


 


 


XX. ADJOURNMENT  


 


FUTURE MEETINGS  


 


Adjourned Meeting  


Monday, May 23, 2016  


6:00 p.m. – Closed Meeting Items 


7:15 Regular Agenda 


 


Special Meeting  


Monday, June 6, 2016  


6:00 p.m.  


 


Regular Meeting  


Monday, June 13, 2016  


6:00 p.m. – Closed Meeting Items 


7:15 Regular Agenda 


 


Adjourned Meeting  


Monday, June 27, 2016  


6:00 p.m. – Closed Meeting Items 


7:15 Regular Agenda 
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Agenda   


Board of Supervisors  


Montgomery County, Virginia  


 


Regular Meeting 


Monday, May 9, 2016 


7:00 p.m. Closed Meeting  


7:15 p.m. Regular Meeting  


 


I. CALL TO ORDER 


 


 


II. INTO CLOSED MEETING   


 


BE IT RESOLVED, The Board of Supervisors hereby enters into Closed Meeting 


for the purpose of discussing the following:  


 


Section 2.2-3711     (3) Discussion or Consideration of the Acquisition of Real 


Property for Public Purpose, or of the Disposition of Publicly 


Held Real Property, Where Discussion in an Open Meeting 


Would Adversely Affect the Bargaining Position or 


Negotiating Strategy of the Public Body 


 


1. Former Blacksburg High School Property  


 


 (1) Discussion, Consideration or Interviews of Prospective 


Candidates for Employment; Assignment, Appointment, 


Promotion, Performance, Demotion, Salaries, Disciplining 


or Resignation of Specific Officers, Appointees or 


Employees of Any Public Body 


 


 


1. New River Community College   


 


III. OUT OF CLOSED MEETING  


 


 


IV. CERTIFICATION OF CLOSED MEETING  


 


 


V. INVOCATION  


 


 


VI. PLEDGE OF ALLEGIANCE  
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VII. PRESENTATIONS, RECOGNITIONS AND AWARDS  


 


A. Virginia Cooperative Extension  


Michelle Dickerson, Montgomery County Extension Agent, will recognize 


Montgomery County Cooperative Extension Volunteers. Ms. Dickerson will also 


provide a brief update on Montgomery County Cooperative Extension services.   


 


 


B. Montgomery County Planning Commission    


Robert Miller, Chair of the Planning Commission, will present Montgomery 


County Planning Commission’s Annual Report.    


 


 


 


VIII. PUBLIC HEARINGS  


 


1. Joint Public Hearing with VDOT - VDOT Secondary Six-Year Road 


Improvement Plan  


Proposed Secondary Six-Year Road Improvement Plan for Fiscal 


Years 2016/2017 through 2021/22 in Montgomery County, and on the 


Secondary System Construction Budget for Fiscal Year 2016/17.  


 


 


2. Proposed Conveyance to Fiddler’s Green Partners LLC – Former 


Blacksburg Middle School Property  


Proposed conveyance to Fiddler’s Green Partners, LLC, of Tax Map 


Parcel Number 25-A 94, the former Old Blacksburg Middle School 
property located on South Main Street in the Town of Blacksburg, 


Virginia, pursuant to the Real Estate and Option Agreement between the 


County of Montgomery and Fiddler’s Green Partners, LLC dated April 18, 


2016.  


 


 


IX. PUBLIC ADDRESS 


 


 


X. ADDENDUM  


 


 


XI. CONSENT AGENDA  


 


 


XII. INTO WORK SESSION  


 


1. Tax Exemption Request  


- Blacksburg High School Band Boosters  


- New Hope Residential Services  


 


2. Discussion of the safety improvements at the intersection of North Main 


Street and US 460 Bypass in the Town of Blacksburg.  
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XIII. OUT OF WORK SESSION  


 


XIV. OLD BUSINESS  


 


A. Real Estate Purchase Agreement and Option Agreement – Fiddler’s Green Partners, 


LLC – Old Blacksburg Middle School Property  


B. Accept the Conveyance of the Associated Property to the Shawsville Middle School 


from the Montgomery County School Board  


C. Approve a Facility Use Agreement with Mountain Valley Charitable Foundation for 


Use of the Shawsville Middle School Athletic Complex Facilities  


 


 


XV. NEW BUSINESS  


 


A. Approve VDOT Revenue Sharing Programmatic Project Administration Agreement 


Extension Addendum  


 


 


XVI. COUNTY ATTORNEY’S REPORT  


 


XVII. COUNTY ADMINISTRATOR’S REPORT  


 


XVIII. BOARD OF SUPERVISORS’ REPORTS  


 


XIX. OTHER BUSINESS  


 


XX. ADJOURNMENT  


 


FUTURE MEETINGS  


 


Adjourned Meeting  


Monday, May 23, 2016  


6:00 p.m. – Closed Meeting Items 


7:15 Regular Agenda 


 


Special Meeting  


Monday, June 6, 2016  


6:00 p.m.  


 


Regular Meeting  


Monday, June 13, 2016  


6:00 p.m. – Closed Meeting Items 


7:15 Regular Agenda 


 


Adjourned Meeting  


Monday, June 27, 2016  


6:00 p.m. – Closed Meeting Items 


7:15 Regular Agenda 








Consent Agenda, May 9, 2016 


Page 1 of 6 


 


CONSENT AGENDA  


May 9, 2016 


 


 


A. APPROVAL OF MINUTES  


 


1. SUBJECT:  APPROVAL OF MINUTES DATED 


NOVEMBER 2, NOVEMBER 16, NOVEMBER 


17,  AND NOVEMBER 30, 2015 


 


ISSUE/PURPOSE:   The above listed minutes are before the  


Board for approval.  See TAB    D    . 


 


 


B. SCHEDULE PUBLIC HEARING  


 


 


1. SUBJECT:  PROPOSED ORDINANCE CHANGING 


POLLING PLACE LOCATIONS FOR B-3, D-5 


AND E-2 PRECINCTS   


 


 


R-FY-16- 


A RESOLUTION ESTABLISHING A PUBLIC HEARING ON THE PROPOSED 


ORDINANCES CHANGING THE RESPECTIVE POLLING PLACE LOCATIONS FOR 


B-3 PRECINCT FROM BELMONT CHRISTIAN CHURCH 2149 DOMINION DRIVE 


TO BELMONT CHRISTIAN CHURCH 1500 PEPPERS FERRY ROAD FOR THE D-5 


PRECINCT FROM CHRISTIANSBURG LIBRARY 125 SHELTMAN STREET TO 


THE CHRISTIANSBURG MIDDLE SCHOOL 1205 BUFFALO DRIVE AND FOR THE 


E-2 PRECINCT FROM LONGSHOP-McCOY FIRE DEPARTMENT 5770 McCOY 


ROAD TO THE PRICES FORK ELEMENTARY SCHOOL 4021 PRICES FORK ROAD 


 


 


BE IT RESOLVED By the Board of Supervisors of the County of 


Montgomery, Virginia, that the Board of Supervisors hereby agrees to schedule a 


public hearing on Monday, June 13, 2016, at 7:15 p.m. or as soon thereafter, at the 


Montgomery County Government Center, 2nd floor Board Room, 755 Roanoke 


Street, Christiansburg, Virginia, in order to receive comments on the following 


three Ordinances changing the respective Precinct Polling locations for the B-3, D-


5 and E-2 Precincts: 


 


(1) AN ORDINANCE CHANGING THE ADDRESS FOR THE B-3 


PRECINCT POLLING PLACE FROM BELMONT CHRISTIAN 


CHURCH LOCATED AT 2149 DOMINION DRIVE IN THE 


COUNTY OF MONTGOMERY, VIRGINIA TO THE NEW 


LOCATION FOR THE BELMONT CHRISTIAN CHURCH 


LOCATED AT 1500 PEPPERS FERRY ROAD, COUNTY OF 


MONTGOMERY, VIRGINIA 
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(2) AN ORDINANCE CHANGING THE D-5 PRECINCT POLLING 


PLACE FROM CHRISTIANSBURG LIBRARY LOCATED AT 125 


SHELTMAN STREET IN THE TOWN OF CHRISTIANSBURG 


COUNTY OF MONTGOMERY, VIRGINIA TO THE 


CHRISTIANSBURG MIDDLE SCHOOL LOCATED AT 1205 


BUFFALO DRIVE IN THE TOWN OF CHRISTIANSBURG 


COUNTY OF MONTGOMERY, VIRGINIA 


 


(3) AN ORDINANCE CHANGING THE E-2 PRECINCT POLLING 


PLACE FROM THE LONGSHOP-McCOY FIRE DEPARTMENT 


LOCATED AT 5770 McCOY ROAD IN THE COUNTY OF 


MONTGOMERY, VIRGINIA TO THE PRICES FORK 


ELEMENTARY SCHOOL LOCATED AT 4021 PRICES FORK 


ROAD IN THE COUNTY OF MONTGOMERY, VIRGINIA 


  


 


ISSUE/PURPOSE:  Schedule public hearing on the proposed changing of 


polling places.  


 


JUSTIFICATION:    See TAB      E  . 


 


 


C. APPROPRIATIONS AND TRANSFERS  


 


1. SUBJECT:  CLERK OF CIRCUIT COURT  


 


A-FY-16- 


CLERK OF CIRCUIT COURT  


APPROPRIATE FEES COLLECTED  


   


BE IT RESOLVED, By the Board of Supervisors of Montgomery County, 


Virginia  that the General Fund was granted an appropriation in addition to the 


annual appropriation for the fiscal year ending June 30, 2015, for the function and 


in the amount as follows: 


 


  250  Clerk of Circuit Court     $34,617 


 


The source of the funds for the foregoing appropriation is as follows: 


 


Revenue Account 


022504-419108 Non-reverting Funds     $34,617 


 


Said resolution appropriates non-reverting funds collected by the Clerk of 


the Circuit Court to cover information technology support. 


 


ISSUE/PURPOSE: Appropriate remote computer access fees.  


 







Consent Agenda, May 9, 2016 


Page 3 of 6 


 


JUSTIFICATION: The Commonwealth allows Clerks of Circuit Court 


to charge a fee for computer access by remote 


access users.  The fee is established by the Clerk to 


cover operational expenses of the electronic access.  


This resolution appropriates the funds for use by the 


Clerk of Circuit Court to pay for software 


maintenance fees. 


 


2. SUBJECT:  SHERIFF – RECOVERED COSTS  


 


A-FY-16- 


SHERIFF  


RECOVERED COSTS  


 


BE IT RESOLVED, By the Board of Supervisors of Montgomery County, 


Virginia that the General Fund was granted an appropriation in addition to the 


annual appropriation for the fiscal year ending June 30, 2016, for the function and 


in the amount as follows: 


  


  310      Sheriff Comp Board                                       $ 2,963    


321 Sheriff Grants     $    100 


Total  $ 3,063  


  


The sources of the funds for the foregoing appropriation are as follows: 


 


Revenue Account 


419108 Recovered Costs   $2,963 


419177 DARE Program   $   100 


Total  $3,063   


 


   Said resolution appropriates recovered costs and DARE funds.   


  


ISSUE/PURPOSE:  Department recovered costs and DARE funds. 


 


JUSTIFICATION:   This resolution appropriates recovered cost revenue 


for: 


 


Medical Supplies    $1,122 


Vehicle Repairs Overpayment $   899 


Restitution for Damaged Property $     47 


Employee Meals   $   121 


Extraditions    $   774   


Total Recovered Costs  $2,963 


 


 This resolution also appropriates $100 in DARE 


donation funds.  The Drug Abuse Resistance 


Education (DARE) program is an abuse prevention 


program designed to prevent the use of control 


dangerous substances, membership in gangs, and 


violent behavior. 
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D. APPOINTMENTS 


  


1. SUBJECT:   HOME CONSORTIUM BOARD 


      RE-APPOINT PLANNING DIRECTOR 


 AND REPORT DEPUTY COUNTY 


 ADMINISTRATOR AS THE ALTERNATE 


 


   


R-FY-16- 


HOME CONSORTIUM BOARD  


RE-APPOINT EMILY GIBSON AND  


APPOINT THE DEPUTY COUNTY ADMINISTRATOR 


AS ALTERNATE 


 


 BE IT RESOLVED, That the Board of Supervisors of Montgomery 


County, Virginia hereby re-appoints the Montgomery County Planning 


Director, or designee, to the New River Valley HOME Consortium Board and 


appoints the Deputy County Administrator, or designee, as her alternate,  


effective July 1, 2016 and expiring June 30, 2019. 


 


 BE IT FURTHER RESOLVED, That employees appointed to 


boards/commissions/authorities as a representative for Montgomery County, such 


appointment is contingent upon their continued employment with the County and 


that any such termination or resignation from employment would also constitute a 


voluntary resignation from such board/commission/authority. 


 


ISSUE/PURPOSE:  Re-appoint the Planning Director to the HOME 


Consortium Board and appoint the Deputy County 


Administrator as the alternate. 


 


  JUSTIFICATION:  Montgomery County’s participation is necessary to 


enable the Towns of Blacksburg and Christiansburg 


to participate in the Consortium.  HUD requires all 


participants to renew their membership in the 


Consortium every three years, so the Consortium 


Board requested that appointments be made to 


coincide with the 3-year membership with all terms 


ending on June 30th.    
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2. SUBJECT:   NEW RIVER VALLEY REGIONAL  


COMMISSION – RE-APPOINT ANNETTE  


S. PERKINS 


 


   


R-FY-16- 


NEW RIVER VALLEY REGIONAL COMMISSION 


RE-APPOINT ANNETTE S. PERKINS 


 


 BE IT RESOLVED, The Board of Supervisors of Montgomery County, 


Virginia hereby re-appoints Annette S. Perkins to the New River Valley 


Regional Commission effective July 1, 2016 and expiring June 30, 2019. 


 


 BE IT FURTHER RESOLVED, The expiration of a Board of Supervisors 


term in office shall constitute a voluntary resignation from any board/commission/ 


authority appointment as a representative of Montgomery County. 


 


ISSUE/PURPOSE:  Re-appoint Supervisor Annette Perkins to the 


New River Valley Regional Commission (formerly 


the New River Valley Planning District 


Commission). 


 


 


3. SUBJECT: VIRGINIA’S FIRST REGIONAL 


INDUSTRIAL FACILITY AUTHORITY RE-


APPOINT MARY W. BIGGS AND  


      RE-APPOINT BRIAN HAMILTON,   


      ALTERNATE 


 


  


R-FY-16- 


VIRGINIA’S FIRST REGIONAL INDUSTRIAL FACILITY AUTHORITY 


RE-APPOINT MARY W. BIGGS 


RE-APPOINT BRIAN HAMILTON, ALTERNATE 


 


 BE IT RESOLVED, The Board of Supervisors of Montgomery County, 


Virginia hereby reappoints Mary W. Biggs to the Board of Directors of 


Virginia’s First Regional Industrial Facility Authority for a term of four years 


effective July 1, 2016 and expiring June 30, 2020. 


 


 BE IT FURTHER RESOLVED, The expiration of a Board of Supervisors 


term in office shall constitute a voluntary resignation from any 


board/commission/authority appointment as a representative of Montgomery 


County. 


 


 BE IT FURTHER RESOLVED, The Board of Supervisors hereby 


reappoints Brian Hamilton to serve as alternate for Mary W. Biggs for a term of 


four years effective July 1, 2016 and expiring June 30, 2020. 
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BE IT FURTHER RESOLVED, That employees appointed to boards/ 


commissions/authorities as a representative for Montgomery County, such 


appointment is contingent upon their continued employment with the County and 


that any such termination or resignation from employment would also constitute a 


voluntary resignation from such board/commission/authority. 


 


ISSUE/PURPOSE: Re-appoint Supervisor Mary Biggs to the  


Virginia’s 1st Regional Industrial Facility Authority 


and re-appoint Brian Hamilton as her alternate. 


 


 


 


4. SUBJECT:  PARKS AND RECREATION – RE-APPOINT 


STEPHEN R. COLE  


 


 


R-FY-16- 


PARKS AND RECREATION COMMISSION 


RE-APPOINT STEPHEN R. COLE 


 


  


BE IT RESOLVED, The Board of Supervisors of Montgomery County, 


Virginia hereby re-appoints Stephen R. Cole, who resides in District F, to the 


Parks and Recreation Commission effective May 10, 2016 and expiring May 9, 


2019.  
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Montgomery County 
Planning & GIS Services 
2015 Annual Report 


2015 Planning & GIS Services Major Projects  


Staff Development Training:  
Staff participated in a development training session and worked as a unified 
team to develop the following vision statement for the department: 
 
Planning and GIS Services Department Vision Statement  
We serve the citizens of Montgomery County by:  
 Providing meaningful customer service through education and enforce-


ment 
 Navigating land development options and solving related problems for 


our businesses and citizens 
 Recognizing and preserving our villages for their unique contributions 
 Advising our boards and commissions on future growth 
 Collaborating with governmental partners for best outcomes 
We will serve with purpose, integrity, and dependability, while protecting our 
land resources for future generations. 
 
NRV Regional Commission Project Collaboration:  
Montgomery County Planning staff continued collaboration with the New 
River Valley Regional Commission (NRVRC) to administer the Safe Routes 
To School Grant for the Auburn School Strand and Belview Elementary 
School. Whitman, Requardt & Associates, LLP was contracted to provide 
engineering and construction for the two projects. Plans are currently under 
development. The Commission plans to review the proposals and visit the 
sites in 2016.  
 
Agriculture & Agritourism:  
Staff worked with the Regional Commission on a strategic plan for agricul-
ture and agritourism in the New River Valley. The purpose of the plan is to 
identify agricultural assets, develop plans of work for agribusiness and 
agritourism, and develop a brand/identity.  


 
 
 


Cont’d Page 4 


2016 
Commission & Boards 


 
Planning Commission 


 
Chair: 


Robert Miller 
 


Vice-Chair: 
Scott Kroll 


 
Secretary: 
Coy Allen 


 
Members: 


Cynthia Wells Disney 
Bryan Rice 
Sonia Hirt 
Bryan Katz 


Steve Howard 
Trey Wolz 


Chris Tuck (BOS Liaison)  
April DeMotts (BOS Alt.)  


 
Board of Zoning Appeals 


 
Chair: 


Richard M. DiSalvo, Jr. 
 


Vice-Chair: 
Michael V. Reilly 


 
Members: 


C.P. “Chuck” Shorter 
David Moore  
Zach Milton 


Robert Miller (alternate) 
 


AFD Advisory Committee  
 


Chair:  
Britt A. Boucher  


 
Members:  


John Garrett 
Thomas A. Loflin  
William McElfresh 
Gregory W. Miller 


Richard J. Obiso, Jr.  
Robert J. Styne 


Robert K. Miller (PC Rep.) 
Chris Tuck (BOS Rep.)  


 


The Planning Commission Annual Report showcases the work of the Com-
mission, Board of Zoning Appeals, and the staff of Planning & GIS for 
2015. This report meets the requirements in §15.2-2221 of the Code of Vir-
ginia, updating the Board of Supervisors on the operation of the Commis-
sion and the status of planning in Montgomery County. The Commission 
has accomplished significant tasks this year during the 12 meetings held 
between February through December. The coming meetings in 2016 will 
be full, as there is much to do related to the Zoning Ordinance, Subdivision 
Ordinance, Comprehensive Planning, and transportation.     
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In addition to major projects that staff work on throughout the year, Planning & GIS staff have diligently been 
working on everyday activities. In 2015, Planning Staff processed the following requests for zoning permits 
and subdivisions: 
Staff also processed the following applications for review by the Board of Zoning Appeals, Planning Commis-
sion and Board of Supervisors.  


 


Comprehensive Plan Amendments:  
There was one (1) Comprehensive Plan amendment in 2015. Per request by James Tyler Otey Hoge, Et Al,  
the future land use map designation for property containing approximately 172 acres, located east of Brooks-
field Road, North of Prices Fork Road was amended from Resource Stewardship to Village Expansion. The 
Prices Fork Village Plan map was further amended to classify the property as Low Density Residential.  
 
Zoning Ordinance Amendments:   
Three zoning ordinance amendments were reviewed and approved this past year.  
1. The Board of Supervisors approved an amendment regarding Residential Beekeeping.  The amendment 


allows beekeeping as a permitted use under urban agriculture in most residential zoning districts. The 
amendment also clarified the animal unit definition to include beehives for small scale agriculture purpos-
es.   


2. An amendment to compact development in the Residential (R2) and Residential (R3)  zoning districts 
was also approved during 2015. The amendment revised the minimum lot width that would be permitted 
when curb and gutter is installed in accordance with VDOT standards.  


3. Several  zoning districts were amended to incorporate “public use, public facility” as a by-right use and 
residential zoning districts were amended to allow “public use, public facility” by special use permit. 


Board of Zoning Appeals, Planning Commission & Board of Supervisors 


Application Type 
Number  


Processed 
Number  


Approved 
Number with 


Proffers or Conditions 


Rezoning  4 4 3 


Special Use Permit  8 8 8 


Special Use Permit (BZA) 4 4 4 


Variance/Appeal 0 0 0 


2015 Annual Report 


Application Type No. Received No. Approved Pending  Withdrawn 


Major Subdivision 1 0 1 0 


Minor  Subdivision 14 9 5 0 


Boundary Line Adjustment Plat 73 58 14 1 


Family Subdivision Plat 9 4 5 0 


Staff Review/Approvals 


Predevelopment Permit 334 232 98 4 


Other Commission Activities: 


When Commissioners were not hearing requests, amending ordinances, receiving training, or discussing the 
comprehensive plan, they were reviewing and updating bylaws, and completing a survey/self evaluation to 
help staff evaluate various needs; such as training, packet information, etc. Staff will continue to conduct the 
survey on a yearly basis to ensure that Planning Commissioners are receiving the staff support and infor-
mation needed to conduct their jobs effectively.   
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2015 Annual Report 


NRV REGIONAL EMERGENCY COMMUNICATIONS AUTHORITY 


GIS staff continues to support the NRV Regional Emergency Communications Authority through ad-
ministration and project management of VITA Wireless Board PSAP 2013-14 Grant for GIS data 
merging and near real time updates with our towns and Virginia Tech for the Authority’s benefit.  Ge-
oData Services has been established and maintained to allow the Authority to acquire county GIS 
data updates to be used in PSAP GIS data merge process. In addition, staff has prepared and en-
hanced PSAP map layers in support of the Authority’s selected Computer Assisted Dispatch/
Mapping vendor.   


  LAND DEVELOPMENT OFFICE (LDO) SOFTWARE 


LDO was further developed in 2015. Staff worked with Building 
Inspections, OVELA (iGIS application developer), XEROX 
(application developer), and County IT staff to integrate our Ad-
vanced Permitting & Inspections portal (APIX) with our Field Da-
ta Application for Code Enforcement/Compliance and Building 
Permitting and Inspections. 
Upcoming: To prepare for the future, principal stakeholders 
composed and released a Request for Information (RFI) pack-
age to begin investigating the replacement of  our 7 year old 
LDO application to achieve eGOV enhanced functionality, web 
orientation, and more end user citizen/business friendly ap-
proach for land development management.   


 


GIS AND MAPPING SERVICES 


In addition to ongoing daily duties and continuing activities (assisting various departments/agencies, 
creating E911 addresses/road names, creating/updating various mapping layers to support County 
departments/agencies,  maintaining the external iGIS website, providing maps, etc.) GIS staff has 
participated and assisted with several projects through out the year such as:  creating and enhanc-
ing tear-off county and town maps for Regional Tourism; creating maps associated with the pro-
posed MVP pipeline; and providing data/mapping associated with rural additions program and safe 
routes to school grant. In addition to those projects: Bob Pearsall, GIS Manager, prepared and gave 
presentation at Estonian Embassy in Washington, DC to US state/local governments and EU coun-
tries on our land development and permitting and inspections eGOV initiatives.  


The following agencies/departments have received support or assistance from GIS Staff in 2015: 


Planning 
Commission of Revenue (Land Use Program) 
PSA   
 IT 
Virginia Game and Inland Fisheries & US Mar-


shals Office 
Montgomery County Public Schools  


Metropolitan Planning Organization  
County Administration  
Economic Development  
Citizens, taxpayers, realtors, appraisers 
Voter Registrar  
Sheriff’s Office 
Emergency Services and Fire/Rescue 







4 


 


2015 Annual Report 


Ongoing Training:  
Scott Kroll and Bob Miller attended the Land Use Conference Plan Virginia Legal Seminar. Scott 
Kroll, Steve Howard, Bob Miller, Emily Gibson, Brea Hopkins, and Dari Jenkins attended the annual 
Planning Commissioners’ Dinner hosted by the Regional Commission.  Brea Hopkins attended the 
VAZO Fall Conference.  Candace Ross successfully completed the CPEAV Planning Commissioner 
Certification Program, Board of Zoning Appeals Certification Program, and the Microsoft Office Ex-
cel Specialist Certification program.  Scott Kroll, Dari Jenkins, and Emily Gibson attended the Plan-
ning for an Agriculture Future in Southwest Virginia Conference.   


755 Roanoke Street, Suite 2A  Christiansburg, VA 24073 
Phone: 540-394-2148   


www.MontgomeryCountyVA.gov/planning   www.montgomerycountyva.gov/igis 
Twitter:  twitter.com/montvaplanning   Facebook:  www.facebook.com/montvaplan 


Emily J. Gibson 
Planning Director  


gibsonej@montgomerycountyva.gov 
 


Robert Pearsall  
GIS/LDO Services Manager 


pearsallrj@montgomerycountyva.gov  
 


Dari Jenkins  
Planning & Zoning Administrator 


jenkinsds@montgomerycountyva.gov 
 


Brea Hopkins  
Development Planner/LDO Project Specialist  


hopkinsbg@montgomerycountyva.gov 
 


Michael Sutherland  
GIS Analyst 


sutherlandmk@montgomerycountyva.gov  
 


Candace Ross 
Sr. Program Assistant 


rosscr@montgomerycountyva.gov 
 


PLANNING & GIS SERVICES STAFF 


Major Projects Cont’d from page 1 
 


Former Prices Fork Elementary:  
Planning staff has worked with the dynamic management committee on planning for the future of 
the Former Prices Fork Elementary School. In 2015 the County received a $30,000 CDBG Plan-
ning Grant which was administered by the NRVRC to plan for the future of the non-residential 
component of the former school. This is a project that continues to grow and build. More exciting 
things are coming in 2016.  
 
Transportation RFP:  
Montgomery County put out and RFP and selected two consultant firms to assist with the many 
transportation projects currently underway. These include locally administered projects utilizing 
VDOT revenue sharing funds. Additionally, staff is excited for the assistance that can be provided 
as other transportation issues arise. Staff welcomes the firms Clark Nexsen and Whittman, 
Requardt, and Associates as part of the County’s transportation team.  
 
Website Enhancements:  
The County’s website software was updated in 2015 and staff has been working diligently to im-
prove the web pages for the Planning & GIS Services Department, Planning Commission, and 
BZA. Providing a more user friendly site with up to date information is a constant goal of staff and 








DRAFT Six-Year Secondary Road Improvement Plan, FY 2016/17- 2021-22 – Montgomery County  
 
 
 


1. Sidney Church Road-From Fairview Church Road to 1.0 mile south of Fairview Church Road 
2. Sidney Church Road From 1.0 mile south of Fairview Church Road to Camp Carysbrook Road 
3. Yellow Sulphur Road- From 1.25 miles north of bridge over Route 460 to 1.7 miles north of same 


bridge. 
4. Yellow Sulphur Road – From 1.7 miles north of 460 bridge to 0.7 miles south of Jennelle Road 
5. Low water bridge on Fairview Church Road—replace with box culvert 


 







AT A REGULAR MEETING OF THE BOARD OF SUPERVISORS OF THE COUNTY OF


MONTGOMERY, VIRGINIA HELD ON THE 11*^ DAY OF MAY, 2015 AT 6:30 P.M. IN


THE BOARD CHAMBERS, MONTGOMERY COUNTY GOVERNMENT CENTER, 755


ROANOKE STREET, CHRISTIANSBURG, VIRGINIA:


R-FY-15-123


RESOLUTION APPROVING THE


SIX-YEAR ROAD IMPROVEMENT PLAN


FOR SECONDARY ROADS FOR FY 2015/16-2020/21


On a motionby Annette S. Perkins, seconded by Christopher A. Tuckand carried unanimously,


WHEREAS, The Board of Supervisors of Montgomery County, Virginia in cooperation
with representatives of the Virginia Department of Transportation, have prepared a proposed
Six-Year Plan for Montgomery County listing improvements proposed on the State Secondary
Highway System in Montgomery County for which funds are to be budgeted in fiscal years
2015/16-2020/21; and


WHEREAS, A duly advertised public hearing was conducted at the Montgomery County
Government Center in Christiansburg, Virginia at 7:15 p.m. on Monday, April 13, 2015 for the
purpose of informing interested citizens of the proposed Six-Year Plan and for soliciting public
input into the planning process in accordance with Sections 33.2-331 and 33.2-364 of the 2014
Code of Virginia, as amended; and


WHEREAS, The Board has given due consideration to such input and other factors
pertainingto improvements of the State Secondary Highway System in Montgomery County.


NOW, THEREFORE, BE IT RESOLVED, By the Board of Supervisors of Montgomery
County, Virginia that the Board of Supervisors hereby approves the Six-Year Plan for
Improvement of the State Secondary Highway System in Montgomery County for fiscal years
2015/16-2020/21 as shown below;


MONTGOMERY COUNTY


Secondary Six Year Plan


(2015/16 through 2020/21)


Prioritv Route # Road Name From: To: Description


0 VAR VAR
—-


Countywide


1 639 Mt. Pleasant Road From 0.10 mi. W. Rte. 625 to 1.24 ml. E. Rte. 722 Reconstruct and Surface Treat


to rural rustic road standards
2 600 Piney Woods Road From Rte. 787 to Rte. 672 Reconstruct and Surface Treat


3 606 Sidney Church Road From Rte. 669 to Rte. 673 Reconstruct Unpaved Portion


4 639 Mt. Pleasant Road Bridge over Elliott Creek Reconstruct


5 643 Yellow Sulphur Road From 0.2 miles outh of Rt. 642 to 1.2 miles south Reconstruct


VDOT Six-Year Road Improvement Plan
for Secondary Roads FY 2015/16-2020/21
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BE IT FURTHER RESOLVED, Thatadoption of this plan also establishes priorities for
preparation of the annual budget for the fiscal year2015-2016 by the Virginia Department of
Transportation Resident Engineer.


The vote on the forgoing resolution was as follows:


AYE


M. Todd King
Mary W. Biggs
Annette S. Perkins


Christopher A. Tuck
Matthew R. Gabriele


Gary D. Creed
William H. Brown


ATTES


NAY


None


g Meado^ /
Adniinistrator


VDOT Six-Year Road Improvement Plan
for Secondary Roads FY 2015/16-2020/21
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Montgomery County Proposed Six Year Plan
2015-16 2016-17 2017-18 2018-19 i 2019-20 2020-2021


Priority Allocation 285,630 327,271 360,214 380,673 369,634 i 369,634
\


!


1 Route 639 Mount Pleasant


Under


Construction


i
1


i
1


2 Route 600 Piney Woods


Construction


Summer 2015-


2016
1


1


3 Route 606 Sidney Church
Design in


process 285,630 227,271


4


Route 639 Mount Pleasant


Bridge


Design in


process


1


1


5 Route 643 Yellow Sulphur 100,000 360,214 380,673 369,634 ; 369,634


• -


Proposed Allocations


Unpaved road


funds 188,602 230,243 263,186 283,645 272,6061 272,606


Telefee 97,028 97,028 97,028 97,028 97,028 97.028


TOTAL 285,630 327,271 360,214 380,6731 369,634 369,634








 
 


 THIS REAL ESTATE PURCHASE AND OPTION AGREEMENT (the 
“Agreement”) is made and entered into this ___ day of April, 2016, by and between THE 
COUNTY OF MONTGOMERY, VIRGINIA, hereinafter referred to as the “County”, Grantor; 
and FIDDLER’S GREEN PARTNERS, LLC, hereinafter referred to as the “Purchaser”, 
Grantee. 


W I T N E S S E T H: 


 WHEREAS, the County owns the property identified as the Old Blacksburg Middle School 
(“OBMS”), Tax Map 25-A 94, Parcel ID# 070657, consisting of approximately 19.9 acres, with 
approximately Five Hundred (500) feet of road frontage on South Main Street in the Town of 
Blacksburg, Virginia, County of Montgomery, Virginia (the “Property”); and  


 WHEREAS, the County hereby agrees to subdivide the Property creating two parcels, a 
14-acre parcel, more or less, on the rear portion of the Property (the “Back Parcel”), and a 5.9-
acre parcel, more or less, on the front portion of the property adjoining South Main Street (the 
“Front Parcel”), with both parcels to be more specifically defined upon completion of the 
Subdivision Plat (as hereinafter defined); and 


 WHEREAS, the Purchaser desires to purchase and the County desires to sell the Back 
Parcel subject to the terms, covenants, conditions and restrictions contained in this Agreement: 
and  


 WHEREAS, the Purchaser desires to obtain an Option to Purchase and the County desires 
to provide Purchaser an Option to Purchase the Front Parcel subject to the terms, covenants, 
conditions, and restrictions contained in this Agreement; and 


 WHEREAS, the Board of Supervisors of the County of Montgomery, Virginia approved a 
Resolution on ___________, agreeing to the terms of this Real Estate Purchase and Option 
Agreement, authorizing the Chairman of the Board of Supervisors to execute this Agreement and 
authorized the scheduling of a public hearing to be held on ______________, in order to hear 
citizen comments on the Board’s intention to convey this Property to the Purchaser. 


 NOW, THEREFORE, in consideration of the premises and the mutual covenants and 
agreements contained herein, the County and the Purchaser hereby agree as follows: 


 Section 1. SALE AND PURCHASE.  In consideration of the Purchase Price (as 
hereinafter defined) and upon the terms and conditions hereinafter set forth, the County shall sell 
to Purchaser and Purchaser shall purchase from County the Back Parcel portion of the Property 
described as follows: 


All that certain tract or parcel of land, including all improvements, structures, and 
fixtures, owned by County, lying and being situated in the Town of Blacksburg, 
Virginia, Mount Tabor Magisterial District, County of Montgomery, Virginia, 
being the Fourteen (14) acre Back Parcel, more or less, located on the rear portion 
of the Property that will be more specifically defined upon completion of the 
Subdivision Plat as provided in Section 5 of this Agreement. 
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 Section 2. PURCHASE PRICE AND EARNEST MONEY. 


2.1  The purchase price (the “Purchase Price”) for the Back Parcel shall be One 
Million, Seven Hundred Fifty Thousand and 00/100 Dollars ($1,750,000.00), and shall be payable 
in the manner set forth in this Agreement. 


2.2. Within five (5) business days following the effective date of this 
Agreement, the Purchaser shall deposit earnest money (the “Earnest Money”) in the amount of 
Fifty Thousand and 00/100 Dollars ($50,000) with the County of Montgomery, Virginia, 755 
Roanoke Street, Ste. 2F, Christiansburg, Virginia.  All of the Earnest Money shall be applied at 
Closing (as hereinafter defined) in the manner provided in this Agreement.  All of the Earnest 
Money deposited with the County shall be placed in a non-interest bearing account.  The parties 
acknowledge that Fidelity National Title Insurance Company (the “Title Company”) is currently 
holding in escrow Fifty Thousand and 00/100 Dollars ($50,000), as earnest money for that 
Purchase and Sale Agreement, dated September 12, 2011, by and between the Montgomery 
County Economic Development Authority and Purchaser, and that such funds may be designated 
by Purchaser in writing as the Earnest Money for this Agreement and shall thereafter satisfy this 
provision and be governed by the terms of this Section 2.   


2.3 The Earnest Money shall be held in escrow by the County and/or the Title 
Company until: 


a) credited towards the Purchase Price at Closing; 
b) paid to the County or returned to the Purchaser as provided by the terms 


of this Agreement; 
c) all parties have agreed in writing as to its disposition; or 
d) a court of competent jurisdiction orders disbursement and all appeal 


periods have expired. 


 Section 3. PAYMENT OF PURCHASE PRICE. 


  3.1 A cash payment at Closing in the amount of One Million Five Hundred 
Thousand and 00/100 ($1,500,000) payable by cashier’s check, wire transfer or other funds 
acceptable to the County for immediate disbursement to the County or as the County directs at 
Closing (the “Cash Purchase Price”), less any prorations for Apportioned Items (as hereinafter 
defined) to be credited to Purchaser, plus any prorations for Apportioned Items to be credited to 
the County.  The remaining Purchase Price (“Deferred Purchase Price”) in the amount of Two 
Hundred, Fifty Thousand and 00/100 Dollars ($250,000) shall be due and payable by Purchaser to 
the County within one year of the Closing. 


3.2 The Deferred Purchase Price associated with the acquisition of the Back 
Parcel ($250,000.00) shall be evidenced by a non-negotiable, non-interest bearing Note made by 
Purchaser (the “Note”), payable within one year of closing.  The Note shall be secured by a Letter 
of Credit (“Letter of Credit”) provided by the Purchaser in the amount of $250,000.00, drawn on 
a bank with a branch in the New River Valley.  The Letter of Credit shall be in a form acceptable 
to the County guaranteeing that the County may use the funds from the Letter of Credit if Purchaser 
does not pay the Deferred Purchase Price within one year of Closing. 
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3.3 All of the Earnest Money shall be applied at Closing to the cash due on such 
date in accordance with the Agreement. 


Section 4. CLOSING.  Subject to the satisfaction or waiver of all conditions precedent to 
closing, the closing of the transactions contemplated herein (the “Closing”) shall be as follows: 


4.1 The Closing shall be held at the offices of the Montgomery County 
Attorney, at 755 Roanoke Street, Ste. 2F, Christiansburg, Virginia 24073. 


 
4.2 The Closing shall be held no later than thirty (30) days after the County is 


advised of the Town of Blacksburg’s approval of the Subdivision Plat for recordation creating the 
two parcels, or at a date as mutually agreed by the parties (“Closing Date”). 


 
4.3 The County shall cause to be delivered at Closing to the Purchaser the items, 


documents and instruments specified herein (the “Closing Documents”) in form acceptable to 
Purchaser, each being duly executed/acknowledged and in recordable form where required: 


 
a) A Special Warranty Deed (the “Deed”) executed by the County and 


dated as of the Closing Date, conveying good marketable and insurable 
fee simple title to the Back Parcel free from all liens, encumbrances, 
survey defects, restrictions, claims, rights-of-way, and other matters, 
excepting only the Permitted Exceptions (as hereinafter defined) in 
favor of Purchaser. 


b) Evidence acceptable to Purchaser, Purchaser’s attorney and/or Title 
Company selected by Purchaser to issue a title policy attendant with this 
transaction authorizing the consummation by the County of the 
purchase transaction contemplated hereby and the execution and 
delivery of the Closing Documents on behalf of the County. 


c) Current tax statements and, to the extent available, tax certificates from 
previous years. 


d) A closing settlement statement (the “Closing Statement”) making such 
prorations and adjustments as required under this Agreement. 


e) A Foreign Investment in Real Property Tax Act (“FIRPTA”) affidavit 
executed by the County stating that the County is not a “Foreign Person” 
within the meaning of Section 1445(f)(3) of the Internal Revenue Code. 


f) An affidavit containing all matters required by the Title Company to 
issue title insurance on the Property in favor of Purchaser or Purchaser’s 
lender or Purchaser’s attorney without exception for mechanic’s liens 
and rights of third parties to possession and such other documents as 
shall be required of the County by the title insurance company as a 
condition to insuring the Purchaser title or such lender’s lien, free of 
exceptions other than Permitted Exceptions. 


g) A statement from the County certifying that all representations and 
warranties of the County contained in this Agreement are true and 
correct as of the Closing. 
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h) An affidavit that provides all information necessary for the satisfaction 
of the reporting requirements under Section 6045(e) of the Internal 
Revenue Code of 1986, as amended (“1099s Affidavit”). 


i) The Subdivision Plat as defined in this Agreement. 
 


4.4 At Closing, Purchaser or its permitted assignee, shall cause to be delivered 
to the County: 


 
a) The Cash Purchase Price, less the Earnest Money already deposited with 


the County, and such credits to which Purchaser is entitled pursuant to 
this Agreement and the Closing Statement. 


b) The Note and the Letter of Credit. 
c) The Purchase Agreement Termination Letter (as hereinafter defined). 
d) Such other documents, affidavits and instruments as requested by the 


County, or Title Company to affect the purchase as herein intended and 
the issuance of an owner’s title policy, including the Closing Statement. 


 
4.5 Upon the completion of all the documentation specified in this Agreement, 


the County shall be authorized to simultaneously cause the appropriate Closing Documents to be 
immediately recorded in the public records of the County and accept the balance of the proceeds 
from the sale, as applied at the Closing, after deducting all of the County’s expenses provided 
herein. 


 
4.6 Not less than five (5) days prior to Closing, the County shall furnish to 


Purchaser for its review and approval copies of the proposed Deed, authorizing resolutions, 
FIRPTA affidavit, Closing Statement, all documents reasonably necessary to satisfy the 
requirements of the title company and such other documents and instruments necessary to close 
the transaction as herein intended or as may otherwise be reasonably requested by the Purchaser. 


 
4.7 Ad valorem taxes and general and special assessments (“Apportioned 


Items”) shall be prorated between the County and Purchaser as of the Closing Date based upon 
the best available estimates of the amount of the sums which will be due and payable on the Back 
Parcel for the year of the Closing.  As soon as the actual amount of taxes and assessments are 
determined, the County and Purchaser shall readjust the amount of taxes and assessments paid or 
to be paid by each party. 


 
4.8 The County agrees to pay for: (1) the cost of the Subdivision Plat necessary 


to subdivide the Property to create two (2) separate parcels, the Back Parcel and Front Parcel, and 
the cost of recording such Subdivision Plat; (2) all roll-back taxes, if any; (3) the expense of 
preparing the Deed; (4) the Grantor recordation tax, if any; (5) the expense of preparing or 
obtaining the statements, certificate and affidavits required of the County by this Agreement; (6) 
all charges for utilities furnished to the relevant portions of the Property prior to the date of 
Closing; (7) the expenses and costs related to the removal or release of any title objections on the 
relevant portions of the Property other than Permitted Exceptions if the County elects to cure any 
title objections unacceptable to Purchaser; (8) all costs incurred to remove any liens; and (9) all 
transfer taxes and documentary stamp taxes applicable to Grantor, if any. 
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4.9 Purchaser agrees to pay the costs of (1) title examination and title insurance 


premiums; (2) the cost of providing a Letter of Credit as required by this Agreement; (3) the cost 
of preparation of the Note as required by this Agreement; (4) Clerk’s fees and Grantee’s taxes for 
the recordation of the Deed; and (5) any tests, inspection or other costs undertaken by the Purchaser 
in inspecting the Property. 


 
4.10 Except as otherwise provided herein, all other fees and closing costs shall 


be allocated to and paid by the County and Purchaser pursuant to customs for similar transactions 
in Montgomery County, Virginia, at or before the date of closing.  Each party shall pay its own 
attorney’s fees, broker or real estate agent fees and other expenses (expenses other than those 
specifically described above) that it may incur in connection with the transaction contemplated 
hereby.  


Section 5. CONDITIONS PRECEDENT TO CLOSING. 


5.1 At Closing, the County shall convey to Purchaser good and marketable fee 
simple title to the Back Parcel by Deed of Special Warranty, free of all liens, defects, tenancies, 
encumbrances and encroachments, except as otherwise indicated herein and subject only to such 
restrictions and easements as shall then be of record which do not affect the use of the Back Parcel 
for Purchaser’s intended use or render the title unmarketable.  If a defect is found which can be 
remedied by legal action or other action within a reasonable time, the County shall, at the County’s 
expense, promptly take such action as is necessary to cure the defect.  The County shall take such 
action (including legal action) within sixty (60) days from the Purchaser’s notice of default, such 
notice to be given no later than ten (10) days prior to closing (“Cure Period”), within which to 
satisfy the Purchaser’s objections and cure any and all defects.  In the event the County shall be 
unable to satisfy the Purchaser’s objections within the Cure Period, the Purchaser shall have the 
right, exercisable at any time prior to Closing to either (a) extend the County’s time period for 
curing objections and defects or (b) waive the Purchaser’s objection and purchase the Property 
subject to such defects, in which event the defects and subject matter of such unwaived objections 
shall become permitted exceptions (“Permitted Exceptions”) and the County shall convey the 
Property to the Purchaser subject to the Permitted Exception(s) or (c) terminate this Agreement 
prior to Closing, in which event the Earnest Money shall be returned to the Purchaser and neither 
party shall have any further rights, duties or obligations hereunder.  In addition to the Purchaser’s 
objections, the County shall be obligated to discharge at Closing, at the County’s sole cost and 
expense, any title exceptions that represent liens securing the payment of any monetary amounts. 


 
5.2 Prior to Closing, the County shall secure, at its sole cost and expense, and 


shall provide to Purchaser, a recordable Plat of Subdivision of the Property (the “Subdivision 
Plat”) creating two parcels, the Back Parcel containing 14 acres, more or less, located on the rear 
portion of the Property and the Front Parcel containing a 5.9 acre parcel, more or less, located on 
the front portion of the Property adjoining South Main Street.  The Subdivision Plat shall be 
prepared by a certified land surveyor in form and content acceptable to both the County and 
Purchaser and shall be approved by the Town of Blacksburg, Virginia for recordation. 


 
5.3 In the event that the conditions or items set forth in this Section 5 are not 


satisfied or waived by Purchaser, in either event as determined in Purchaser’s 
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sole discretion, Purchaser may terminate this Agreement by giving notice of 
the failure of a condition or item and notice of such termination to County on 
or before the Closing whereupon the Earnest Money shall be immediately paid 
to Purchaser.  In the event that Purchaser does not notify the County of the 
failure of a condition or item on or before the Closing, all conditions and items 
set forth in this Section shall be deemed satisfied.  


 
Section 6. REPRESENTATIONS AND WARRANTIES. 


 
6.1 In addition to the representations and warranties expressly contained 


elsewhere in this Agreement, the County makes the following representations, warranties and 
covenants as of the date hereof and as of the  Closing Date, and the truth of which shall be a 
condition precedent to Purchaser's obligation to close the  transaction contemplated herein: 


 
a) County has no knowledge of any restrictions, easements, limitations or 


conditions of any sort whatsoever affecting the use of the Property 
other than zoning or building regulations affecting the   Property and 
the Permitted Exceptions. 


b) County has no knowledge of any pending improvement liens or special 
assessments to be made against the Property by any governmental 
authority. 


c) There are no leases, oral or written, which in any way bind County or 
the Property. 


d) County has no knowledge of any fact or condition existing which would 
result or could result in the termination or reduction of the current access 
from the Property to existing thoroughfares, or of any reduction in or to 
water, sewer or other utility services presently serving the Property, 
other than those matters shown on the Commitment. 


e) County has no knowledge of whether any and all of the utilities 
(including but not limited to, water, storm and sanitary sewer, gas, 
electricity and telephone facilities) are available on the Property in 
sufficient quantities to adequately service the proposed use by the 
Purchaser. County further has no knowledge of any contingent 
liabilities, costs, expenses or outstanding assessments, including, 
without limitation, "tap-in fees", "impact fees" or "wetlands or 
environmental assessment fees" which may be incurred by Purchaser as 
a condition to the use or enjoyment of the Property. 


f) There are no unpaid bills or claims in connection with the construction 
of or any repairs to the Property nor shall there be on the Closing Date; 
that no work or services have been performed to or on the Property 
which could give rise to the creation of any mechanic's, materialman's 
or similar lien. 


g) There are no attachments, executions, assignments for the benefit of 
creditors or voluntary or involuntary proceedings in bankruptcy pending 
against, contemplated by or threatened against County or the Property.  
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h) There exists no pending action, suit or proceeding (or threat thereof) 
against County or with respect to the Property, which could in any 
manner inhibit the transactions contemplated in this Agreement or 
otherwise have an adverse impact on the Property. 


i) Neither the execution and delivery of this Agreement by County nor 
County's performance of its obligations hereunder will result in a 
violation or breach of any term or provision or constitute a default or 
accelerate the performance required under any other agreement or 
document to which County is a party or under which it is otherwise 
bound or to which the Property, or any part thereof, is subject, and will 
not constitute a violation of any law, ruling, regulation or order to which 
County or the Property is subject. 


j) As of the Closing Date, Purchaser will not be obligated under any 
employment, maintenance, management or service contract pertaining 
to the Property except as may be expressly assumed in writing by 
Purchaser at or prior to Closing. 


k) As of the Closing Date, there shall be no leasing commissions, locator's 
or finder's fees due in connection with the Property. 


l) The terms "hazardous waste," "hazardous substance, “disposal," 
"release" and "threatened release" as used in  this Agreement, shall have 
the same meanings as set forth in the Comprehensive Environmental 
Response, Compensation, and Liability Act of 1980, as amended, 42 
U.S.C. Section 9601, et. seq. ("CERCLA"), theSuperfund Amendments 
and Reauthorization Act of 1986, Pub.L. No. 99-499 ("SARA"), the 
Hazardous Materials Transportation Act, 49 U.S.C. Section 5101, et. 
seq., The Resource Conservation and Recovery Act, 42 U.S.C. Section 
6901, et. seq., or other applicable local, state or Federal environmental, 
health or safety laws, rules  or regulations adopted pursuant to any of 
the foregoing or otherwise  enacted ("Environmental  Laws").  County 
represents and warrants that: (a) with  respect to the Property,  County 
has  no  knowledge of the existence of (i) any use, generation, 
manufacture, storage, treatment, disposal, release or threatened release 
of any hazardous waste or substance by County or any prior owners or 
occupants of the Property, (ii) any actual or threatened litigation or 
claims of any kind by any person relating to such matters; (iii) any 
buried tanks, drums and other containers now or previously having been 
located upon the Property; (iv) any electrical transformers or other 
equipment of any type or nature located upon the Property containing 
PCB's; (v) any matter that would cause the Property to constitute the 
location or source of environmental  contamination; or (vi) any distilled 
hydrocarbons or perc on or under the Land, except in trace amounts; and 
(b) County has no knowledge of any other environmental conditions 
with respect to the Property which now or in the future may require 
remediation save and except the presence of asbestos. 
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m) County has obtained all necessary consents and permissions related to 
the transaction herein contemplated and required under any covenant, 
agreement, encumbrance, law or regulation. 


n) The party or parties executing this Agreement on behalf of County have 
been duly authorized and are empowered to bind County to this 
Agreement. 


o) No person, firm, corporation or other entity has any right or option to 
acquire the Property, or any part thereof, from County other than 
Purchaser. 


 
6.2 With respect to the representations and warranties set forth in Section 6.1, 


immediately upon discovery of any breach or inaccuracy with respect thereto or discovery of 
facts or circumstances which  would make the representations untrue as of Closing, County shall 
advise Purchaser of such breach or inaccuracy in such representations or warranties for purposes 
of its representation and warranty of the same as of the Closing Date. The truth and accuracy of 
the statements set forth in the above representations and warranties are a condition precedent to 
Purchaser's obligation to close this transaction. From and after the  date hereof, and until the 
Closing or earlier termination of this Agreement, County shall not take any action, or omit to taking 
any action, which action or omission would have the effect of materially violating any of the 
representations  and warranties of County contained in this Agreement.  


 
6.3 Purchaser represents and warrants to County that as of the date of this 


Agreement and as of Closing that Purchaser is an entity, duly organized, validly existing and is 
in good standing under the laws of the Commonwealth of Virginia and has all requisite power and 
authority to enter into this Agreement and to carry out the transactions contemplated hereby. The 
execution and delivery of this Agreement and the consummation of the transactions contemplated 
hereby have been duly and validly authorized by all necessary action and this Agreement 
constitutes a valid and legally binding agreement enforceable against Purchaser in accordance 
with its terms.  


Section 7. SURVIVAL.  All warranties, representations, covenants, obligations and 
agreements contained in this Agreement shall survive the execution and delivery of the Deed and 
shall expressly survive the Closing. 


Section 8. POSSESSION.  Purchaser shall be entitled to full possession of the Back Parcel 
at Closing, subject only to the Permitted Exceptions. 


Section 9. PRORATIONS AND ADJUSTMENTS.  The following items shall be 
prorated and adjusted between Purchaser and the County at the Closing or otherwise: 


9.1 Prior to the Closing, County shall provide to Purchaser such information 
and verification reasonably necessary to support the prorations and adjustments under this 
Agreement.  The items to be prorated pursuant to this Agreement shall be prorated between County 
and Purchaser based on the actual number of days in the applicable period, as of the close of the 
day immediately preceding the Closing Date,  the Closing Date being a day of income and expense 
to Purchaser. 
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9.2 All taxes and assessments (including, without limitation, any assessments 
imposed by private covenant) levied against the Back Parcel (whether or not yet due and payable) 
on or before the date of Closing shall be paid in full by County on or before Closing. Purchaser 
shall receive a credit for any accrued but unpaid taxes and assessments (including, without 
limitation, any assessments imposed by private covenant) attributable to any period before the 
Closing Date. If the amount of any such taxes or assessments has not been determined as of the 
Closing, such credit shall equal 110% of the most recent available bill therefore. Such taxes and 
assessments shall be reprorated within ninety (90) days after the issuance of the applicable final 
bill therefore. In the event there exists any so-called "greenbelt," "roll-back" or other deferred taxes 
the payment of which are retroactive to the period of County's ownership of the Back Parcel and 
properly attributable to County, such retroactive taxes shall be the obligation of County. 


 
9.3  In the event that final bills are not available or cannot be issued prior to 


Closing for any item being prorated under this Agreement, then Purchaser and County agree to 
reprorate such items as soon as such bills are available, final adjustment to be made as soon as 
reasonably possible after Closing. This Section and any other reproration or payment obligation 
set forth in this Section shall survive Closing.  


Section 10. COMMISSIONS.  Purchaser and County hereby represent and warrant to 
each other that it, its officers, employees and agents have not dealt with any broker, in connection 
with the purchase and sale of the Back Parcel or Front Parcel contemplated herein, nor contracted 
for real estate commissions or similar fees in connection therewith, nor has either party acted in a 
manner so as to give rise to a claim for real estate commissions or similar fees.  The provisions of 
this Section shall survive Closing.  


Section 11. FIDDLERS GREEN PURCHASE AND SALE AGREEMENT WITH EDA.  
The Purchaser agrees to deliver, simultaneously with Closing on the Back Parcel, to the 
Montgomery County Economic Development Authority, a written notice terminating the Purchase 
and Sale Agreement, dated September 12, 2011, by and between the Montgomery County Economic 
Development Authority and Fiddlers Green Partners, LLC, with said termination to be effective the 
date of Closing (the “Purchase Agreement Termination Letter”).   
 
 Section 12. TERMINATION AND REMEDIES. 
 


12.1 In the event that any of the County's representations or warranties contained 
herein are untrue, or if County shall have failed to have performed any of the covenants and/or 
agreements contained herein which are to be performed by County, or if any of the conditions 
precedent to Purchaser's obligation to consummate the transaction contemplated hereby shall have 
failed to occur, Purchaser may, at its option, terminate this Agreement by giving written notice of 
termination to County and receive a full and immediate refund of any and all Earnest Money 
previously deposited. Notwithstanding anything to the contrary contained in this Section, County 
and Purchaser agree that this remedies provision is not intended to apply to any default or breach 
by County or Purchaser of any of its obligations that survive the Closing under this Agreement or 
under any instrument or document delivered by County or Purchaser at the Closing pursuant hereto 
or in connection herewith, or to any breach of a representation or warranty made under this 
Agreement that survives the Closing under this Agreement, it being understood and agreed that 
from and after the Closing Date, Purchaser and County shall have all rights and remedies at law 
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and in equity with respect to any such default or breach of obligations or any such breach of a 
representation or warranty. 


 
12.2 If this Agreement is terminated by Purchaser pursuant to any provision of 


this Agreement authorizing such termination, Purchaser shall be entitled to the immediate refund 
of any and all Earnest Money previously deposited, and thereafter County and Purchaser shall have 
no further obligation or liabilities one to the other hereunder, except as in this Agreement so 
provided. 


 
12.3 If County is not then in default in its obligations or agreements, and 


Purchaser has not terminated this Agreement pursuant to any of the provisions authorizing such 
termination, and Purchaser fails to close the transaction contemplated hereby, County shall be 
entitled to receive the Earnest Money as liquidated damages as County's sole and exclusive remedy 
for such failure, County hereby specifically waiving any and all rights which it may have to 
damages or specific performance as a result of Purchaser’s default under this  Agreement. County 
and Purchaser recognize and agree that such remedy providing for liquidated damages is not 
feasible. 


Section 13. RISK OF LOSS. 


13.1 Risk of loss until the Closing shall be borne by County. In the event that 
damage, loss or destruction of the Property or any part thereof, by fire or other casualty, occurs 
prior to the actual closing of the transaction contemplated hereby, Purchaser shall, at its option, 
exercised by notice to County within fifteen (15) days following the date that County has provided 
notice to Purchaser of such casualty, elect one of the following: 


 
a) To terminate this Agreement and receive an immediate refund of all 


Earnest Money previously deposited; or 
b) If County shall provide written notice to Purchaser that it will repair 


such casualty damage, to extend the Closing Date a reasonable time 
period,  which time period  shall not exceed sixty (60) days, in order to 
enable County to repair such damage to the Property, and in such event 
County shall promptly repair such damage and restore the Property to 
substantially the condition that existed prior to such casualty; or in the 
event County fails or refuses to repair such damage within the period 
specified  herein,  Purchaser shall have the option to either proceed with 
the Closing and receive a credit against the Purchase Price in the amount 
of such insurance proceeds not expended through the Closing Date in 
making such repairs together with any deductible amount applicable to 
such insurance coverage, or Purchaser may elect to terminate this 
Agreement and receive an immediate refund of all Earnest Money 
deposited hereunder; or 


c) To close the transaction contemplated hereby and take an assignment of 
and receive in cash (or cashier's or certified check) all insurance 
proceeds payable as a result of such casualty loss, and receive a credit 
in the amount of any deductible applicable to such insurance coverage, 
or, if such proceeds are not made available by the holder or holders of 
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any indebtedness secured by liens against the Property, to receive a 
credit against the Purchase Price in the amount of such casualty loss 
together with any deductible amount applicable thereto. 
 


13.2 In the event that, under this Section, the County is required to repair any 
damage whatsoever to the Property, County agrees that all such damage will be repaired so that 
the Property will be in a state of condition equal or greater to that as of the date hereof, but, in any 
event, in such manner as required by any applicable code, regulation or order applicable to the 
completion of such repairs. 


 
13.3 County shall maintain the current insurance coverage in force for the 


Property in full force and effect through the Closing Date. 


Section 14. OPTION TO PURCHASE FRONT PARCEL. 


14.1 The County hereby grants to Purchaser the sole and exclusive option (the 
“Option”), subject to terms, covenants, conditions and restrictions contained in this Section, to 
Purchase the Front Parcel described as follows: 


 
All that certain tract or parcel of land, including all improvements, structures, and 
fixtures, owned by County, lying and being situated in the Town of Blacksburg, 
Virginia, Mount Tabor Magisterial District, County of Montgomery, Virginia, 
being the 5.9-acre Front Parcel, more or less, located on the front portion of the 
Property adjacent to South Main Street that will be more specifically defined upon 
completion of the Subdivision Plat as provided in Section 5 of this Agreement. 


 
14.2 The Purchase Price should the Purchaser exercise the Option to Purchase 


the Front Parcel shall be Two Million, Five Hundred Thousand and 00/100 Dollars ($2,500,000), 
due at closing. 


 
14.3 The exercise of the Option to Purchase the Front Parcel shall be made by 


Purchaser delivering written notice of the exercise of the Option to the County no later than one 
(1) year from the effective date of this Agreement, at such place as the County may designate in 
this Agreement for the delivery of notice.  The Purchaser may request one six (6) month extension, 
the time period to be added to the end of the twelve (12) month option period, only if the Purchaser 
needs additional time to complete the rezoning process with the Town of Blacksburg, Virginia.  
The written notice exercising the Option shall be deemed to have been delivered to County upon 
delivery of written notice to the County’s address listed in the Agreement by either certified mail, 
return receipt requested, by overnight mail service or by hand delivery.  If the Purchaser does not 
exercise the Option to Purchase within one (1) year of the effective date of this Agreement or 
within the six (6) month extension period, if extended, the Option shall be considered null, void 
and of no effect, unless the parties otherwise agree in writing to extend the Option time. 


 
14.4  In the event the Purchaser exercises this Option, the following provisions 


shall govern the settlement: 
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a) At closing, the County shall deliver to Purchaser a Special Warranty 
Deed conveying a good, marketable and insurable fee simple title to the 
Front Parcel, free of all liens, encumbrances and defects, and subject 
only to such restrictions, covenants and easements as shall now be of 
record which do not render the title unmarketable.  If a defect is found 
which is of such character that it can be remediated by legal action or 
other means within sixty (60) days of written notice of such defect, the 
County shall, at the County’s expense, promptly take such action as is 
necessary to cure the defect.  If said defect cannot be cured within a 
reasonable time, the Purchaser shall have the option of terminating any 
agreement to purchase the Front Parcel. 


b) At settlement, the County shall give and the Purchaser shall take 
possession of the Front Parcel “AS IS” at time of closing, free of all 
tenants and tenancies. 


c) The risk of loss by fire or other casualty is assumed by County until 
settlement. 


d) During the term(s) of this Option, the Purchaser and its agents, shall be 
afforded the opportunity to enter on to the Front Parcel and make any 
inspections, explorations, examinations, tests or investigations of the 
Front Parcel as Purchaser may deem prudent, all at the Purchaser’s sole 
cost.  The Purchaser covenants that it shall not commit waste nor 
otherwise damage the Property during its examination of the Front 
Parcel. 


e) The Purchaser may, as agent of the County, seek during the term(s) of 
this Option to file a rezoning application with the Town of Blacksburg 
to rezone the Front Parcel to a more intensive commercial zoning for 
the Purchaser’s intended use of the Front Parcel.  The County agrees to 
cooperate with the Purchaser on any applications required to obtain the 
Purchaser’s desired rezoning, but all costs of rezoning, engineering, 
studies and plat approval, shall be the Purchaser’s sole responsibility.  
The County shall sign any applications for rezoning and/or Special Use 
Permits and such other documents as may be necessary for the 
Purchaser’s successful rezoning of the Front Parcel. 


f) The County hereby makes, and will make at the settlement of the Front 
Parcel, the same warranties and representations contained in Section 6 
of this Agreement to this Closing as the County made on the Back Parcel 
Closing. 


g) Settlement shall take place within thirty (30) days of the exercise of this 
Option by Purchaser, in the Office of the Montgomery County Attorney, 
755 Roanoke Street, Christiansburg, VA 24073. 


h) The County shall pay the expense of preparing the Special Warranty 
Deed and the recordation tax applicable to Grantors.  Except as 
otherwise agreed herein, all other expenses incurred by Purchaser in 
connection with the settlement, including, but not limited to, the 
rezoning of the Front Parcel, title examination, insurance premiums, 
survey costs, engineering and study costs, recording costs applicable to 
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Grantee, loan fees, and the fees of Purchaser’s attorney, broker or real 
estate agent shall be borne by Purchaser.  All taxes and assessments shall 
be pro-rated between the parties as of the date of settlement. 


i) The County agrees to exercise ordinary and reasonable care in the 
maintenance and upkeep of the Property, ordinary wear and tear 
excepted from the date of this Agreement to the date of settlement or the 
termination of the Option. 


j) The Parties hereby represent to each other that no real estate agent or 
broker has been involved in this Option to Purchase and each agrees to 
hold the other harmless from any claim for a commission by reason of 
any action on their part. 


k) The provisions contained in this Agreement shall not merge with the 
Deed conveying the Front Parcel, but shall survive the execution and 
delivery of the Deed. 


 
14.5 Notice and other correspondence regarding this Option shall be delivered to 


the Parties at the addresses contained in the Notice provision under Section 15.1 of this Agreement. 
 
Section 15. NOTICES. 
 


15.1 Unless otherwise stated in this Agreement, all notices, requests, demands or 
other communications required or given in connection with this Agreement shall be in writing and 
may be delivered in person, by overnight delivery by a nationally recognized overnight delivery 
company or mailed in the U.S. Mail, postage pre-paid, certified mail, return receipt requested. Any 
notice, request, demand or other communication shall be effective three (3) days after deposit in 
the U.S. Mail, one (1) day after deposit with the overnight delivery company, and upon delivery if 
delivered in person. The addresses to be used in connection with such correspondence are as set 
forth below, or such other address as a party shall from time to time direct by notice in the manner 
permitted by this Section, ten (10) days prior to the effective date of such change: 


 
if to County:        Montgomery County 


                                755 Roanoke Street, Suite E  
       Christiansburg, Virginia 24073-3184  
       Attn:   County Administrator 
 
        With a copy to: 


 
Martin M. McMahon 
Montgomery County Attorney  
755 Roanoke Street, Suite F 


           Christiansburg, Virginia   24073-3184 
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if to Purchaser:         Fiddlers Green Partners, LLC 
           P.O. Box 10397 
           Blacksburg, Virginia 24060 
           Attn: Jeanne Stosser, Managing Member 
 
           With a copy to: 
 
           James K. Cowan, Jr. 
           Cowan & Perry, PC 
           202 S. Main Street, Suite 202 
           Blacksburg, Virginia 24060 


 
15.2  The addresses and addressees for the purpose of this article may be changed 


by either party by giving notice of such change to the other party in the manner provided herein 
for giving notice. For the purpose of changing such addresses or addressees only, unless and until 
such written notice is received, the last address and addressee stated herein shall be deemed to 
continue in effect for all purposes. 


 
Section 16. MISCELLANEOUS. 


 
16.1 In the event that, prior to the date of the Closing, County acquires 


knowledge of any pending or threatened claim, suit or proceeding to condemn or take all or a 
material part of the Property under the power of eminent domain, then County shall immediately 
give notice thereof to Purchaser, and Purchaser shall have the right to terminate its obligations 
under this Agreement by delivering notice thereof to County within thirty (30) days after receiving 
notice from County of such condemnation or taking, and thereupon all Earnest Money shall be 
refunded to Purchaser and the rights and obligations of the parties hereto shall cease. If Purchaser 
shall not elect to terminate this Agreement pursuant to this Section, the parties shall proceed with 
the Closing in accordance with the terms hereof without abatement of the Purchase Price, but all 
proceeds of any condemnation award shall be payable solely to Purchaser, and County shall have 
no interest therein. 


 
16.2 This Agreement and the exhibits attached hereto contain the entire 


agreement between the parties, and no written or oral promise, representation, warranty or 
covenant not included in this Agreement or any such referenced agreements has been or is relied 
upon by either party. 


 
16.3 Neither party has made any representations, warranties or covenants to the 


other concerning any tax benefits or tax treatment which may accrue to be given to the other party 
in connection with the transaction contemplated hereby. Each party has relied upon its own 
examination of the full Agreement and the provisions thereof, and the counsel of its own advisors, 
and the warranties, representations and covenants expressly contained in this Agreement itself. 


 
16.4 No modification or amendment of this Agreement shall be of any force or 


effect unless made in writing and executed by both Purchaser and County.  
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16.5 In the event that any litigation arises hereunder, it is specifically stipulated 
that this Agreement shall be interpreted and construed according to the laws of the state in which 
the Property is situated. 


 
16.6 The prevailing party in any litigation between the parties arising under this 


Agreement shall be entitled to recover reasonable attorneys' fees. 
 
16.7 This Agreement shall be executed in any number of counterparts which 


together shall constitute the agreement of the parties. The article headings herein contained are for 
purposes of identification only and shall not be considered in construing this Agreement. 


 
16.8  This Agreement, and the rights and obligations hereunder, may be assigned 


by Purchaser to:(i) an entity controlled by or under common control of Purchaser or any principal 
of Purchaser, or (ii) a subsidiary or an affiliate of Purchaser. In the event of any such assignment, 
such assignee shall assume the obligations of the original party designated as Purchaser hereunder 
and shall provide written evidence of such assumption to the County. Thereafter, the original 
Purchaser shall be released from its obligations hereunder. County expressly agrees to close the 
transaction contemplated hereunder with the permitted assignee of Purchaser. This Agreement 
may be assigned by County. 


 
16.9 All references in this Agreement to the "Effective Date," "the date hereof," 


"the Effective Date of this Agreement" or similar references shall be deemed to refer to the last 
date, in point of time, on which all parties hereto have executed this Agreement. Unless otherwise 
provided, in computing any time period set forth in this Agreement, the day of the triggering act 
or event shall not be counted, and all subsequent days shall be counted; provided, however, that 
the last day of any such period shall not be included if it is a weekend day or a legal holiday, in 
which case such period shall be extended to the next day that is not a weekend day or legal holiday. 


 
16.10 This Agreement and the terms and provisions hereof shall inure to the 


benefit and be binding upon the parties hereto and their respective heirs, executors, personal 
representatives, permitted successors and assigns whenever the context so requires or permits. 


 
16.11 If any provisions of this Agreement are held to be illegal, invalid or 


unenforceable under present or future laws, such provisions shall be fully severable, and this 
Agreement shall be construed and enforced as if such illegal, invalid or unenforceable provision 
had never comprised a part of this Agreement, and the remaining provisions of this Agreement 
shall remain in full force and effect and not be affected by the illegal, invalid or unenforceable 
provision or by its severance from this Agreement, provided that both parties hereto may still 
effectively realize the complete benefit of the transaction contemplated hereby. 


 
16.12 Any references to one gender used herein, whether masculine, feminine or 


neuter, shall be deemed to be a reference to any other gender as may be appropriate under the 
circumstances; further, the singular shall include the plural and the plural the singular. 


 
16.13 Time is of the essence with respect to all the time periods expressed in this 


Agreement. 
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16.14 At the request of either party, Purchaser and County agree to reasonably 


cooperate with the other in structuring and documenting the purchase and sale of the Property to 
effect a tax deferred exchange in accordance with the provisions of Section 1031 of the Internal 
Revenue Code and its corresponding regulations. Such cooperation shall be at nominal cost to the 
other party. In no event shall such cooperation require a delay of the Closing or require Purchaser 
to take title to any property other than the Property. 


 
16.15 The headings throughout this Agreement are for convenience and reference 


only, and they shall not define, limit, modify or add to the interpretation or meaning of any 
provision of this Agreement or in any way affect the scope, intent or effect of this Agreement. 


 
16.16  County and Purchaser shall execute such additional documentation as 


reasonably may be required to effectuate this Agreement. Upon Purchaser's request, Purchaser and 
County shall execute a memorandum of this Agreement in recordable form satisfactory to 
Purchaser, which memorandum shall, at Purchaser's option and expense, be recorded. 


 
THE REMAINDER OF THIS PAGE HAS BEEN INTENTIONALLY LEFT BLANK 







 
 


 WITNESS THE FOLLOWING SIGNATURES AND SEALS:   


                  COUNTY OF MONTGOMERY, VIRGINIA 
 


By:       
            Christopher A. Tuck, Chair    
 
 
 


FIDDLER’S GREEN PARTNERS, LLC 
 


By:       
            Jeanne H. Stosser, Managing Member  
      
STATE OF VIRGINIA 


COUNTY OF MONTGOMERY, to-wit: 


 The foregoing instrument bearing date of April __, 2016, was acknowledged before me 
this _________, day of                         , 2016, by Christopher A. Tuck, Chair of the Board of 
Supervisors of the County of Montgomery, Virginia, for and on behalf of the County of 
Montgomery, Virginia. 


My commission expires:  


Registration Number:  


      ____________________________________ 


Notary Public 


STATE OF VIRGINIA 


COUNTY OF MONTGOMERY, to-wit: 


 The foregoing instrument bearing date of April __, 2016, was acknowledged before me 
this _________, day of                         , 2016, by Jeanne H. Stosser, Managing Member, for and 
on behalf of Fiddler’s Green Partners, LLC. 


My commission expires:  


Registration Number:  


      ____________________________________ 


Notary Public 
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AT A SPECIAL MEETING OF THE BOARD OF SUPERVISORS OF THE COUNTY OF 


MONTGOMERY, VIRGINIA HELD ON THE 2nd  DAY OF NOVEMBER, 2015 AT 6:00 P.M. 


IN THE BOARD CHAMBERS, MONTGOMERY COUNTY GOVERNMENT CENTER, 755 


ROANOKE STREET, CHRISTIANSBURG, VIRGINIA:  


 


PRESENT: William H. Brown    -Chair 


Mary W. Biggs -Vice Chair 


Gary D. Creed -Supervisors  


Matthew R. Gabriele 


M. Todd King    


Annette S. Perkins   


Christopher A. Tuck 


F. Craig Meadows -County Administrator 


  L. Carol Edmonds   -Deputy County Administrator 


  Martin M. McMahon   -County Attorney 


Ruth Richey  -Public Information Officer  


 


  


 


CALL TO ORDER  


 


The Chair called the meeting to order.  


 


 


INTO WORK SESSION  


 


On a motion by Matthew R. Gabriele, seconded by M. Todd King and carried unanimously,  


 


BE IT RESOLVED, The Board of Supervisors hereby enters into Work Session for the 


purpose of discussing the following: 


 


1. Agenda Management Software   


 


The vote on the forgoing motion was as follows:  


 


AYE     NAY     


Gary D. Creed    None  


M. Todd King  


Mary W. Biggs   


Annette S. Perkins   


Christopher A. Tuck 


Matthew R. Gabriele  


William H. Brown 
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Agenda Management Software   


 


A presentation was given regarding a proposed agenda management software to streamline the 


agenda preparation process.  Agenda Management is a state-of-the art electronic process that 


streamlines the agenda preparation process.  It gives users the ability to create, approve and track 


the agenda process via the Web.  It creates a searchable, legal repository and can link agenda 


items to YouTube video and is mobile device friendly.   


 


Staff surveyed and researched agenda management companies and other government localities 


on their agenda management procedures.  Staff narrowed the agenda management software 


possibilities down to BoardDocs.  BoardDocs is more cost effective, cloud hosted, customizable, 


training on site for staff and Board members and has an 24/7 toll-free technical support.  Over 


1,500 organizations use BoardDocs nationwide, including the Montgomery County Public 


Schools, Pulaski County and Pulaski County Public Schools and the counties of Accomack, 


Culpeper, Essex and Rockbridge.   


 


If the Board desires to move forward, a resolution to transfer funds from General Contingencies 


will be included on the Board’s next agenda.  Staff will work on a custom setup and procedures.  


A target launch date is early 2016.  


 


 


OUT OF WORK SESSION  


 


On a motion by Matthew R. Gabriele, seconded by Christopher A. Tuck and carried unanimously,  


 


BE IT RESOLVED, The Board of Supervisors ends their Work Session to return to 


Regular Session.  


 


The vote on the forgoing motion was as follows:  


 


AYE     NAY  


M. Todd King   None  


Mary W. Biggs   


Annette S. Perkins   


Christopher A. Tuck 


Matthew R. Gabriele  


Gary D. Creed  


William H. Brown 


 


 


OTHER BUSINESS  


 


The County Administrator suggested a closed meeting be held on Tuesday, November 17, 2016 


to review the RFP’s received for the former Blacksburg Middle School property.  By consensus 


the Board agreed to hold a special closed meeting on November 17, 2016 at 5:30 p.m.  


 







Minutes, November 2, 2015 


Page 3 of 3 


 


 


 


ADJOURNMENT  


 


The Chair declared the meeting adjourned to November 16, 2015 at 6:00 p.m. The meeting 


adjourned at 6:40 p.m.  


 


 


 


 


 


 


 


 


 


 


APPROVED____________________________ATTEST:_______________________________ 


  William H. Brown    F. Craig Meadows  


  Chair      County Administrator  
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AT A REGULAR MEETING OF THE BOARD OF SUPERVISORS OF THE COUNTY OF 


MONTGOMERY, VIRGINIA HELD ON THE 16th  DAY OF NOVEMBER, 2015 AT 6:00 P.M. 


IN THE BOARD CHAMBERS, MONTGOMERY COUNTY GOVERNMENT CENTER, 755 


ROANOKE STREET, CHRISTIANSBURG, VIRGINIA:  


 


PRESENT: William H. Brown    -Chair 


Mary W. Biggs -Vice Chair 


Gary D. Creed -Supervisors  


Matthew R. Gabriele (arrived 6:45p.m.)  


M. Todd King    


Annette S. Perkins (arrived 6:30 p.m.)  


                               (left 9:05 p.m.)   


Christopher A. Tuck 


F. Craig Meadows -County Administrator 


  L. Carol Edmonds   -Deputy County Administrator 


  Martin M. McMahon   -County Attorney 


  Emily Gibson     -Planning Director 


  Stacye Broyce    -Human Resources Director  


Ruth Richey  -Public Information Officer  


Vickie L. Swinney -Secretary, Board of Supervisors  


 


 


CALL TO ORDER  


 


The Chair called the meeting to order.  


 


 


INTO CLOSED MEETING  


 


On a motion by Mary W. Biggs, seconded by M. Todd King and carried unanimously,  


 


BE IT RESOLVED, The Board of Supervisors hereby enters into Closed Meeting for the 


purpose of discussing the following:  


Section 2.2-3711    (3) Discussion or Consideration of the Acquisition of Real 


Property for Public Purpose, or of the Disposition of Publicly 


Held Real Property, Where Discussion in an Open Meeting 


Would Adversely Affect the Bargaining Position or 


Negotiating Strategy of the Public Body  


 


1. Former Blacksburg Middle School  
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(7) Consultation with Legal Counsel and Briefings from Staff 


Members or Consultants Pertaining to Actual or Probable 


Litigation, Where Such Consultation or Briefing in Open 


Meeting Would Adversely Affect the Negotiating or 


Litigating Posture of the Public Body; and Consultation with 


Legal Counsel Employed or Retained by a Public Body 


Regarding Specific Legal Matters Requiring Provision of 


Legal Advice by Such Counsel 


 


1. Mountain Valley Pipeline 


 


(1) Discussion, Consideration or Interviews of Prospective 


Candidates for Employment, Assignment, Appointment, 


Promotion, Performance, Demotion, Salaries, Disciplining 


or Resignation of Specific Officers, Appointees or 


Employees of Any Public Body 


 


1. CPMT 


2.   Pepper’s Ferry Regional Wastewater Treatment 


 Authority (PFRWTA) 


3.  New River-Highlands Resource Conservation and 


     Development District (RC&D) 


4.  Social Services Board 


5.  Personnel 


  


The vote on the forgoing motion was as follows:  


 


AYE  NAY   ABSENT DURING VOTE  


Gary D. Creed  None   Annette S. Perkins 


M. Todd King    Matthew R. Gabriele 


Mary W. Biggs  


Christopher A. Tuck 


William H. Brown  


 


Supervisor Perkins arrived at 6:30 p.m.  


Supervisor Gabriele arrived at 6:45 p.m.  


 


 


OUT OF CLOSED MEETING  
 


On a motion by Gary D. Creed, seconded by M. Todd King and carried unanimously,  


 


BE IT RESOLVED, The Board of Supervisors ends their Closed Meeting to return to 


Regular Session.  
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The vote on the forgoing motion was as follows:  


 


AYE  NAY  


M. Todd King  None  


Mary W. Biggs  


Annette S. Perkins 


Christopher A. Tuck 


Matthew R. Gabriele 


Gary D. Creed 


William H. Brown 


 


 


 


CERTIFICATION OF CLOSED MEETING  


 


On a motion by Mary W. Biggs, seconded by M. Todd King and carried unanimously,  


 


WHEREAS, The Board of Supervisors of Montgomery County has convened a Closed 


Meeting on this date pursuant to an affirmative recorded vote and in accordance with the provisions 


of the Virginia Freedom of Information Act; and 


 


WHEREAS, Section 2.2-3711 of the Code of Virginia requires a certification by the Board 


that such Closed Meeting was conducted in conformity with Virginia law. 


 


NOW, THEREFORE, BE IT RESOLVED, That the Board of Supervisors of Montgomery 


County, Virginia hereby certifies that to the best of each member's knowledge (i) only public 


business matters lawfully exempted from open meeting requirements by Virginia law were 


discussed in the closed meeting to which this certification resolution applies, and (ii) only such 


public business matters as were identified in the motion conveying the closed meeting were heard, 


discussed or considered by the Board. 


 


VOTE 


 


AYES 


Mary W. Biggs  


Annette S. Perkins  ( for time present)  


Christopher A. Tuck 


Gary D. Creed 


M. Todd King 


William H. Brown  


 


NAYS 


None  


 


ABSTAIN 


Matthew R. Gabriele 
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ABSENT DURING VOTE 


None  


 


ABSENT DURING MEETING 


None  


 


Supervisor Gabriele abstained from voting due to being absent during the majority of the Closed 


Meeting.   


 


 


INVOCATION  


 


A moment of silence was led by the Chair.  


 


PLEDGE OF ALLEGIANCE 


 


The Pledge of Allegiance was recited.  


 


 


PUBLIC HEARING 


  


Ordinance Amending Chapter 2, Adding Section 2-32.1 Proration of Tangible Personal Property 


Tax on Motor Vehicles, Trailers, Semi- Trailers and Boats 


An Ordinance Amending Chapter 2, Entitled Administration, of the Code of the County of 


Montgomery, Virginia by Adding Section 2-32.1 to Establish the Proration of Tangible 


Personal Property Tax on Motor Vehicles, Trailers, Semi- Trailers and Boats.     


 


Martin McMahon, County Attorney, summarized the proposed ordinance.  Mr. McMahon 


explained that the County, under state law, has the authority to implement proration on personal 


property.  He explained the requirements and the differences between a proration county vs a 


non-proration county.  


 


Richard Shelton, Montgomery County Treasurer, spoke in opposition to the proposed ordinance 


to implement proration of personal property tax.  Mr. Shelton commented that his office has not 


had time to test the function of proration and requested the Board to delay making a decision on 


proration and to grant him a year to perform the necessary testing his office needs.  


 


Paul Hester spoke in support of the proposed ordinance to establish proration of personal 


property tax in Montgomery County.  Mr. Hester believes that proration is a fair way to tax 


personal property.  He commented that the Commissioner of the Revenue’s Office received 


numerous phone calls from taxpayers asking why the County is billing them for a full year on a 


vehicle that they no longer own.   
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Tom Bland, speaking as a citizen and as the County’s Assessor stated he believes proration is 


fair and equitable.  Mr. Bland stated the County already prorates real property and the same 


method would be applied to personal property.  


 


Jessie Moore, Deputy Commissioner of the Revenue, stated that the billing process for personal 


property and abatements will remain the same.   


 


There being no further speakers the public hearing was closed.  


 


The Board directed the proposed ordinance be added to the Board’s December 14, 2015 agenda 


for consideration.  


 


 


PUBLIC ADDRESS  


 


Tim Wimmer asked the Board for their help to get some type of traffic control at the intersection 


of US 460 and Alleghany Springs Road.  Mr. Wimmer requested another traffic study be done to 


determine if a stop light/caution light and/or a deceleration lane is needed.  He believes there are 


several options available to be considered.  


 


Jessica Wilson expressed her concerns with safety issues at the intersection of US 460 and 


Alleghany Springs Road.  Ms. Wilson stated there are a lot of residential and business mix in this 


area and it is difficult to enter US 460 from Alleghany Springs Road.  There are a lot of school 


children who are crossing the road to the Meadowbrook Library.  She stated a signal light and 


crosswalk are needed.  Ms. Wilson asked for the Board’s help in getting VDOT to conduct 


another traffic study.  


 


Angela Stanton spoke in support of the resolution for the County to file a motion with FERC to 


seek intervener status in the Mountain Valley Pipeline application.  Ms. Stanton expressed her 


appreciation to the Board of Supervisors and staff who have spent numerous hours on the 


pipeline issues.  


 


Sandra Schlaudecker spoke in support of the resolution for the County to file a motion with 


FERC to seek intervener status in the Mountain Valley Pipeline application.   


 


Irene Leech spoke in support of the resolution for the County to file a motion with FERC to seek 


intervener status in the Mountain Valley Pipeline application.   


 


Bill Turner spoke in support of NTelos request for a Special Use Permit amendment to upgrade 


telecommunications equipment to 4G at the cell tower located on Den Hill Road.  Mr. Turner 


hopes the upgrade will improve the cell and internet service in the area by enhancing signal 


strength.   
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Mark Cherbaka asked that the Board, when going through the RFP process for the sale of the 


former Blacksburg High School and Blacksburg Middle School, keep in mind a third aspect, 


potential tax revenue from surrounding properties. According to Mr. Cherbaka, a study 


conducted has shown that when a school closes that properties near the school decline in value.  


He stated that tax revenue can be raised by the type of future use for these properties.  


 


Dan Berry spoke in support of the resolution for the County to file a motion with FERC to seek 


intervener status in the Mountain Valley Pipeline application.   


 


 


There being no further speakers the public address session was closed.  


 


 


CONSENT AGENDA  


 


On a motion by Mary W. Biggs, seconded by Annette S. Perkins and carried unanimously, the 


Consent Agenda dated November 16, 2015 was approved.  The vote was as follows:  


 


AYE    NAY 


Annette S. Perkins   None  


Christopher A. Tuck  


Matthew R. Gabriele 


Gary D. Creed  


M. Todd King  


Mary W. Biggs  


William H. Brown  


 


 


Approval of Minutes  


On a motion by Mary W. Biggs, seconded by Annette S. Perkins and carried unanimously, the 


minutes dated July 27, 2015 were approved. 


 


   


Appropriations and Transfers  


 


A-FY-16-47 


VDOT REVENUE SHARING PROJECT 


REALIGNMENT OF MEADOWCREEK ROAD (SR 658) 


FY 2013 REVENUE SHARING PROJECT 


 


On a motion by Mary W. Biggs, seconded by Annette S. Perkins and carried unanimously,  


 


BE IT RESOLVED, By the Montgomery County Board of Supervisors that the General 


Fund was granted an appropriation in addition to the annual appropriation for the fiscal year 


ending June 30, 2016, for the function and in the amount as follows: 
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 930 VDOT Revenue Sharing           $1,285,000 


 


The sources of the funds for the foregoing appropriation are as follows: 


 


Revenue Account 


419100   Developer Contributions      $642,500 


423103   VDOT Revenue Sharing Reimbursement  $642,500 


       Total          $1,285,000  


 


Said resolution appropriates VDOT Revenue Sharing funds. 


 


 


A-FY-16-48 


FORFEITED ASSET SHARING PROGRAM 


COMMONWEALTH’S ATTORNEY  


 


On a motion by Mary W. Biggs, seconded by Annette S. Perkins and carried unanimously,  


 


BE IT RESOLVED, By the Board of Supervisors of Montgomery County, Virginia  that 


the General Fund was granted an appropriation in addition to the annual appropriation for the 


fiscal year ending June 30, 2016, for the function and in the amount as follows: 


 


 200 Commonwealth’s Attorney    $4,416 


 


The source of the funds for the foregoing appropriation is as follows: 


 


Revenue Account 


 419104 Confiscations      $4,416 


 


Said resolution appropriates monies received as part of the Forfeited Asset Sharing 


Program from the Department of Criminal Justice Services.   


 


 


A-FY-16-49 


FORFEITED ASSET SHARING PROGRAM 


SHERIFF’S DEPARTMENT 


 


On a motion by Mary W. Biggs, seconded by Annette S. Perkins and carried unanimously,  


 


 


 BE IT RESOLVED, By the Board of Supervisors of Montgomery County, Virginia that 


the General Fund was granted an appropriation in addition to the annual appropriation for the 


fiscal year ending June 30, 2016 for the function and in the amount as follows: 


 


 321 Sheriff County     $3,513 
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The source of the funds for the foregoing appropriation is as follows: 


 


 Revenue Account 


419104    Confiscations    $3,513 


  


 Said resolution appropriates monies received from the Department of Criminal Justice 


Services Asset Forfeitures.   


 


A-FY-16-50 


RSVP 


CITY OF RADFORD DONATIONS 


 


On a motion by Mary W. Biggs, seconded by Annette S. Perkins and carried unanimously,  


 


BE IT RESOLVED, by the Board of Supervisors of Montgomery County, Virginia that 


the General Fund was granted an appropriation in addition to the annual appropriation for the 


fiscal year ending June 30, 2016, for the function and in the amount as follows: 


 


520 Human Services    $500 


 


The source of the funds for the foregoing appropriation is as follows: 


 


Revenue Account 


416163   RSVP Radford Contribution  $500 


 


Said resolution appropriates donation monies received from the City of Radford for use 


by RSVP. 


 


A-FY-16-51 


APPROPRIATION OF GRANT FUNDS 


REGIONAL RADIO CACHE SYSTEM GRANT 


 


On a motion by Mary W. Biggs, seconded by Annette S. Perkins and carried unanimously,  


 


BE IT RESOLVED, By the Board of Supervisors of Montgomery County, Virginia that 


the General Fund was granted an appropriation in addition to the annual appropriation for the 


fiscal year ending June 30, 2016, for the function and in the amount as follows: 


 


111 EMS Grants     $150,000 


 


The source of the funds for the foregoing appropriation is as follows: 


 


 Revenue Account 


 434401    Federal Grants  $150,000 


 


Said resolution appropriates grant funds to support the Regional Radio Cache System. 
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 A-FY-16-52 


AGENDA MANAGEMENT  


SOFTWARE PROGRAM 


 


On a motion by Mary W. Biggs, seconded by Annette S. Perkins and carried unanimously,  


 


BE IT RESOLVED, By the Board of Supervisors of Montgomery County, Virginia that a 


transfer of appropriation is hereby authorized, as follows: 


 


FROM: 


 950      General Contingencies  ($13,000) 


 


TO: 


 100 Board of Supervisors    $13,000 


 


Said resolution transfers funds from General Contingencies to the Board of Supervisors 


for the costs associated with an agenda management software program. 


 


 


INTO WORK SESSION  


 


On a motion by Matthew R. Gabriele, seconded by Mary W. Biggs and carried unanimously,  


 


BE IT RESOLVED, The Board of Supervisors hereby enters into Work Session for the 


purpose of discussing the following: 


 


1. Paid Parental Leave  


 


The vote on the forgoing motion was as follows:  


 


AYE     NAY  


Christopher A. Tuck  None    


Matthew R. Gabriele  


Gary D. Creed 


M. Todd King 


Mary W. Biggs 


Annette S. Perkins 


William H. Brown 


 


 


Paid Parental Leave  


 


The County Administrator summarized the proposed policy for the Paid Parental Leave as 


follows:  
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DRAFT - PAID PARENTAL LEAVE 


A. The purpose of the Paid Parental Leave Policy is to enable eligible 


employees to bond with a newborn or a newly adopted child.  Eligible 


employees will receive a maximum of four weeks (160 hours) of leave. 


B. An eligible employee must have been employed by the County for at least 


12 months and worked at least 1,250 hours in the previous year.  In addition, 


the employee must meet one of the following criteria:  


1. Given birth to a child; 


2. Spouse of a woman who has given birth to a child; or 


3. Adopted a child who is 17 years of age or younger. 


C. Employees who have primary employment with the County, but who also 


work a second, part-time job shall be eligible for leave. 


D. Temporary full-time employees are not eligible for paid parental leave. 


E. If both eligible employees work for the County, employees will jointly share 


four (160 hours) weeks of parental leave. 


F. Paid parental leave shall run concurrently with Family and Medical Leave 


Act (FMLA), as outlined in section 8.15 of the Personnel Policies and 


Procedures Manual. 


G. Employees shall be required to provide the Human Resources Department 


with appropriate documentation for leave, such as a birth certificate or letter 


from an adoption agency. 


H. Employee shall provide a thirty (30) day notice of the intent to utilize paid 


parental leave, or as much notice as practical if the leave is not foreseeable. 


I. After paid parental leave and any short-term disability leave is exhausted, 


the balance of FMLA leave will be compensated through employees’ 


accrued leave and/or leave without pay. 


J. Each week of paid parental leave is compensated at 100 percent of the 


employees’ regular, straight-time weekly pay. 


K. Female employees who are classified as a Hybrid employee under the 


Virginia Retirement System (VRS) shall file for short-term disability, which 


will cover 60% of time missed during paid leave.  The remaining 40% of 


the benefit will be covered by paid parental leave.  


L.  Paid parental leave will be paid on a twice-monthly basis on regularly 


scheduled paydates.  


M. The County will maintain all other eligible benefits for employees during 


the paid parental leave period. 
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N. The employee’s share of benefit premiums shall be deducted from the 


employee’s pay in accordance with the County’s normal practice.  


O. Employees are eligible for merit and/or salary increases awarded while the 


employee is on paid parental leave. 


P. Holiday pay will not extend paid parental leave. 


Q. If an employee elects to return to work before the end of the four week (160 


hours) period, the paid parental leave benefit shall cease. 


R. Upon termination of the employee’s employment at the County, he or she 


shall not be paid for any unused paid parental leave. 


 


Supervisor Gabriele asked why four weeks of leave is being recommended when it was 


suggested six weeks be given.   The County Administrator reported that the primary driver of 


choosing four weeks is to follow other localities practice of allowing four weeks.  Fairfax, 


Henrico, Chesterfield all allow four weeks.   


 


Supervisor Gabriele stated he would like to see the County be more aggressive by allowing more 


time but he is fine with four weeks.  He stated that Netflix allows 1 year of paid parental leave 


for all employees. Microsoft gives up to 22 weeks, Twitter gives 20 weeks, Google gives 18 


weeks and Facebook gives 18 weeks.  He also stated that when the policy is adopted he would 


like to see language in the policy that no adverse reaction or retaliation toward the employee is 


given.  He knows cases at Virginia Tech that employees do not use their leave because they fear 


retaliation from other employees.   


 


Board members discussed the policy and pros and cons.  Some Board members asked if this 


could be extended to allow for employees to care for elderly parents.  Others believed that 


adopting a policy for paid parental leave is a first step towards a new benefit and could address 


elderly care at a later date.   


 


 


The draft paid parental leave policy will be on the next agenda for the Board’s consideration.  


 


 


OUT OF WORK SESSION  


 


On a motion by Matthew R. Gabriele, seconded by Christopher A. Tuck and carried unanimously,  


 


BE IT RESOLVED, The Board of Supervisors ends their Work Session to return to 


Regular Session. 
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The vote on the forgoing motion was as follows:  


 


AYE     NAY  


Matthew R. Gabriele   None    


Gary D. Creed 


M. Todd King 


Mary W. Biggs 


Annette S. Perkins 


Christopher A. Tuck  


William H. Brown 


 


OLD BUSINESS  


 


R-FY-16-34 


RESOLUTION APPROVING THE REQUEST BY THE MONTGOMERY COUNTY 


PUBLIC SERVICE AUTHORITY FOR THE COUNTY TO PHASE OUT THE AFFAIRS 


OF THE PUBLIC SERVICE AUTHORITY AND TAKE OVER THE DUTIES AND 


OBLIGATIONS OF THE AUTHORITY CONDITIONED UPON THE COUNTY FIRST 


OBTAINING FROM THE GENERAL ASSEMBLY THE POWER TO REQUIRE 


MANDATORY CONNECTIONS TO WATER AND SEWAGE SYSTEMS 


 


On a motion by Matthew R. Gabriele, seconded by Mary W. Biggs and carried,  


 


 WHEREAS, The Montgomery County Board of Supervisors created the Montgomery 


County Public Service Authority (“the PSA”) to provide water and sewer utility service to the 


unincorporated areas of the County of Montgomery, Virginia; and 


 


 WHEREAS, The PSA has established a water and sewage system serving the citizens 


living and working in the unincorporated area of the County of Montgomery, Virginia; and 


 


 WHEREAS, On August 3, 2015, the Board of the Montgomery County Public Service 


Authority adopted a Resolution requesting the Board of Supervisors of the County of Montgomery, 


Virginia to take over the PSA’s functions of providing water and sewage service; to assume all the 


obligations of the PSA; to acquire all the assets of the PSA and to begin the process of phasing out 


the affairs of the PSA; and  


 


 WHEREAS, The Board of Supervisors desires to take over the functions of the PSA; to 


assume all the obligations of the PSA; acquire all the assets of the PSA and begin the process of 


phasing out the affairs of the PSA conditioned upon the County first obtaining authority from the 


General Assembly to require mandatory connections to water and sewage systems; and  


 


 WHEREAS, The PSA has mandatory connection authority under Virginia Water and 


Waste Authority Act but the County of Montgomery does not and the Board of Supervisors 


believes that mandatory connection authority is needed before the County takes over the functions 


of the PSA. 
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 NOW, THEREFORE, BE IT RESOLVED, By the Board of Supervisors of the County of 


Montgomery, Virginia that the Board of Supervisors hereby approves the request by the PSA to 


take over the functions of the PSA of providing water and sewage service; to assume all the 


obligations of the PSA; to acquire all the assets of the PSA; and begin the process of phasing out 


the affairs of the PSA conditioned upon the County first obtaining from the Virginia General 


Assembly the authority to require mandatory connections to water and sewage systems. 


 


The vote on the forgoing resolution was as follows:  


 


AYE     NAY    


Mary W. Biggs  M. Todd King 


Annette S. Perkins  Christopher A. Tuck   


Matthew R. Gabriele   Gary D. Creed 


William H. Brown 


 


 


RECESS  


 


The Board took a 15 minute recess at 8:50 p.m. and reconvened at 9:05 p.m.  


 


Supervisor Perkins left the meeting at 9:05 p.m.  


 


 


 


R-FY-16-35 


SPECIAL USE PERMIT 


CHARLES LEWIS WHEELING & WILLIE DOYLE WHEELING,  


(AGENT: GENTRY LOCKE RAKES & MOORE LLP) 


FOR THE PURPOSE OF AMENDING CONDITIONS 


OF SPECIAL USE PERMIT (R-FY-09-38) 


 ALLOWING A 130 FOOT TELECOMMUNICATIONS TOWER   


IN THE SHAWSVILLE MAGISTERIAL DISTRICT 


PARCEL ID #028687, TAX MAP NUMBER 82-A-158 


 


On a motion by Mary W. Biggs, seconded by Christopher A. Tuck and carried unanimously,  


 


BE IT RESOLVED, By the Board of Supervisors of Montgomery County, Virginia that the 


Charles Lewis Wheeling & Willie Doyle Wheeling (Agent: Gentry Locke Rakes & Moore LLP) 
request for approval of amended conditions for a Special Use Permit (R-FY-09-38) on 24.9 acres in 


an Agricultural (A-1) zoning district allowing a 130 foot tall telecommunications tower is consistent 


with the County’s Comprehensive Plan and is hereby approved with the following revised 


conditions: 


1. Tower shall not exceed a total overall height of 135 feet inclusive of the proposed 


lightning rod with a ground elevation of 1,783 ft.  Tower shall not have lighting unless 


required by the FAA.  Tower shall have a base diameter not to exceed 30 inches and a 


top diameter of 22 inches. 
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2. Site development shall be in substantial conformance with the plans entitled, “NTelos 


Proposed 130’ Monopole Tower, RN819 – Georges Run, Friendship Road, Shawsville, 


VA 24162”, prepared by Terradon, dated July 16, 2008 and received by Montgomery 


County on September 18, 2008, as modified by plans entitled “nTelos RN819”, 


prepared by Warren Williams & Associates, dated May 19, 2015, as supplemented by 


plans prepared by Mead & Hunt, last revised on August 24, 2015.  


 


3. Tower shall be of a “monopole stealth design” and all antennae shall be flush mounted 


(distance between face of pole and outer face of antennas not to exceed 12 inches) on 


the structure or a low profile antenna mount (distance between the face of the pole and 


the outer face of antennas not to exceed 72 inches).  Tower shall be painted brown 


(Wooden Cabin or similar).  All wiring and cables shall be located inside the pole 


structure. 


 


4. Engineering plans signed and sealed by a licensed engineer in the State of Virginia shall 


be submitted to and approved by the Building Official prior to issuance of a building 


permit. 


 


5. Platforms may be permitted on the structure above the treeline; however, no dishes shall 


be permitted on the structure above the tree line. 


 


6. Tower shall meet all regulations found in Section 10-48(6) of the Montgomery County 


Zoning Ordinance. 


 


7. Backup generator, if applicable, shall not be fueled by any liquid fuel source. 


 


8. Owner/agent shall provide police, fire and rescue services antennae space on the 


proposed tower for the agreed upon rental rate of $1 per year subject to the structural 


capacity of the tower and provided that emergency service antennae do not provide 


radio frequency interference to other antennae located upon the tower.   


 


 Emergency service providers shall provide equipment.   


 Tower owner/agent shall install the antennae at market rate.   


 The second highest space on the pole shall be made available to the County.   


 


If the County declines the offered location, the tower owner will provide the County 


with the next lowest location on the tower.  In no case shall the County be offered a 


height of less than one-hundred feet (100 feet) on the tower.   


 


 The property is located at 174 Friendship Road, and is identified as Tax Parcel No(s) 82-


A-158 (Acct No. 028687), in the Shawsville Magisterial District (District C).   
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The vote on the forgoing resolution was as follows:  


 


AYE     NAY   ABSENT  


Mary W. Biggs  None   Annette S. Perkins 


Christopher A. Tuck   


Matthew R. Gabriele  


M. Todd King 


Gary D. Creed 


William H. Brown 


 


R-FY-16-36 


SPECIAL USE PERMIT 


SANDRA GAIL JORDAN (AGENT: GENTRY LOCKE RAKES & MOORE LLP) 


FOR THE PURPOSE OF AMENDING CONDITIONS  


OF SPECIAL USE PERMIT (R-FY-09-29) 


ALLOWING A 165 FOOT TELECOMMUNICATIONS TOWER   


IN THE SHAWSVILLE MAGISTERIAL DISTRICT 


PARCEL ID # 026123, TAX MAP NUMBERS 83-A-27, 27D 


 


On a motion by Christopher A. Tuck, seconded by M. Todd King and carried unanimously,  


 


BE IT RESOLVED, By the Board of Supervisors of Montgomery County, Virginia that 


the Sandra Gail Jordan (Agent: Gentry Locke Rakes & Moore LLP) request for approval of 


amended conditions for a Special Use Permit (R-FY-09-29) on 29.5 acres in an Agricultural (A-


1) zoning district allowing a 165 foot tall telecommunications tower is hereby approved with the 


following revised conditions: 


1. Tower shall not exceed a total overall height of 165 feet inclusive of the proposed 


lightning rod with a ground elevation of 1,545 feet.  Tower shall not have lighting 


unless required by the FAA.  Tower shall have a base diameter not to exceed 60 inches 


and a top diameter of 30 inches. 


 


2. Site development shall be in substantial conformance with the plans entitled, “AT&T   


VA-00-200A Alleghany, + 477 Alleghany Springs Road”, prepared by Wilcox 


Professional Services, dated June 3, 2008 and received by Montgomery County on June 


24, 2008, as modified by plans entitled “nTelos Seneca Hollow RN 818, prepared by 


Mead & Hunt, last revised August 24, 2015.   


 


3. Tower shall be of a “monopole stealth design” where all antennae shall be flush 


mounted (distance between face of pole and outer face of antennas not to exceed 12 


inches) on the structure or a low profile antenna mount (distance between the face of 


the pole and the outer face of antennas not to exceed 72 inches).  Tower shall be painted 


brown (Wooden Cabin or similar).  All wiring and cables shall be located inside the 


pole structure. 
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4. Engineering plans signed and sealed by a licensed engineer in the State of Virginia 


shall be submitted to and approved by the Building Official prior to issuance of a 


building permit. 


 


5. Platforms may be permitted on the structure above the tree line; however, no dishes 


shall be permitted on the structure above the tree line. 


 


6. Tower shall meet all regulations found in Section 10-48(6) of the Montgomery  


 County Zoning Ordinance. 


7. Backup generator, if applicable, shall not be fueled by any liquid fuel source. 


 


8. Owner/agent shall provide emergency services antennae space on the proposed tower 


for the agreed upon rental rate of $1 per year subject to the structural capacity of the 


tower and provided that emergency service antennae do not provide radio frequency 


interference to other antennae located upon the tower.  Emergency service providers 


shall provide equipment.  Tower owner/agent shall install the antennae at market rate. 


 


9. The second highest space on the pole shall be made available to the County.  If the 


County declines the offered location, the tower owner will provide the County with the 


next lowest location on the tower.  In no case shall the County be offered a height of 


less than one-hundred twenty feet (120 feet) on the tower.  


 


10. Intensive survey of the known “Slave Cemeteries”, identified on the Survey Plan  


(Sheet S-1) of the site development plans, shall be performed in accordance with the 


Virginia Department of Historic Resource standards to determine whether possible 


impacts to unrecorded burials may occur as a consequence of this project (see VA DHR 


letter dated July 28, 2008).  Fencing consisting of wooden split rail fencing or similar 


shall be installed around the determined cemetery boundaries.  Chain link fencing shall 


not be acceptable.  The fencing shall be reviewed, inspected and approved by the 


Zoning Administrator prior to initiation of any construction on the site related to the 


special use permit including grading and land clearing activities. 


 


The property is located at 477 Alleghany Spring Road, and is identified as Tax Parcel No(s). 


83-A-27, 27D (Acct No. 026123), in the Shawsville Magisterial District (District C).   


 


The vote on the forgoing resolution was as follows:  


 


AYE     NAY   ABSENT  


Christopher A. Tuck  None   Annette S. Perkins 


Matthew R. Gabriele  


M. Todd King 


Mary W. Biggs 


Gary D. Creed 


William H. Brown 
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R-FY-16-37 


SPECIAL USE PERMIT 


DEN HILL ROAD LLC  


(AGENT: GENTRY LOCKE RAKES & MOORE LLP) 


FOR THE PURPOSE OF AMENDING CONDITIONS 


OF A SPECIAL USE PERMIT (R-FY-09-63) 


ALLOWING A 120 FOOT TELECOMMUNICATIONS TOWER   


IN THE MOUNT TABOR MAGISTERIAL DISTRICT (DISTRICT B) 


PARCEL ID #006179, TAX MAP NUMBER 68-A-145  


 


On a motion by M. Todd King, seconded by Mary W. Biggs and carried unanimously,  


 


 BE IT RESOLVED, By the Board of Supervisors of Montgomery County, Virginia  that 


the Den Hill Road LLC (Agent: Gentry Locke Rakes & Moore LLP) request for approval of 


amended conditions for Special Use Permit (R-FY-09-63) on 44.923 acres in an Agricultural (A-


1) zoning district allowing a 120 foot tall telecommunications tower is consistent with the County’s 


Comprehensive Plan and is hereby approved with the following revised conditions: 


 


1. Tower shall not exceed a total overall height of 120 feet inclusive of the proposed 


lightning rod with a ground elevation of 1,786 feet.  Tower shall not have lighting.  


Tower shall have a base diameter not to exceed 48 inches and a top diameter of 22 


inches. 


 


2. Site development shall be in substantial conformance with the plans entitled, 


“AT&T Saint Andrews, Site No. R0339G”, prepared by BC Architects Engineers, 


dated July 30, 2008 and received by Montgomery County on August 1, 2008.  


Revised Sheet No. VA-R0339G-A-1 shall be received and approved by the Zoning 


Administrator before site plan approval and issuance of a zoning permit.  This site 


shall be modified by plans entitled “NTelos Ellett RN 575”, prepared by Mead & 


Hunt, last revised August 21, 2015. 


 


3. Tower shall be of a “monopole stealth design” where all antennae shall be flush 


mounted (distance between face of pole and outer face of antennas not to exceed 12 


inches in the top position; 24 inches may be necessary for modified flush mount 


antennas in the second position from the top of the structure), or a low profile 


antenna mount (distance between the face of the pole and the outer face of antennas 


not to exceed 72 inches).  Tower shall be painted brown (Wooden Cabin or similar 


color brown).  All wiring and cables shall be located inside the pole structure. 


 


4. Engineering plans signed and sealed by a licensed engineer in the State of Virginia 


shall be submitted to and approved by the Building Official prior to issuance of a 


building permit. 


 


5. Platforms may be permitted on the structure above the tree line; however, no dishes 


shall be permitted on the structure above the tree line. 
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6. Tower shall meet all regulations found in Section 10-48(6) of the Montgomery 


County Zoning Ordinance. 


7. Backup generator, if applicable, shall be fueled only by propane. 


 


8. Owner/agent shall provide emergency services antennae space on the proposed 


tower for the agreed upon rental rate of $1 per year subject to the structural capacity 


of the tower and provided that emergency service antennae do not provide radio 


frequency interference to other antennae located upon the tower.   


 Emergency service providers shall provide equipment.   


 Tower owner/agent shall install the antennae at market rate. 


 The tower owner will provide the County with a location on the tower  


between 86 feet and 100 feet. 


 


9. Tower compound fence shall be screened with Leyland Cypress, six (6) feet in 


height and five (5) feet on center.  Similar screening shall be provided along the 


Amodeo (Tax Map 055-16-23D)/Este’s property in the line of sight of the proposed 


house site in accordance with the attached conceptual map dated November 6, 2008.  


Screening shall be approved by the Zoning Administrator at the time of the site plan 


approval. 


 


10. All trees on the property (within 50 feet of the proposed lease area) shall be 


maintained and not removed except for damaged or diseased trees. 


 


The property is located at 906 Den Hill Road and is identified as Tax Parcel No(s) 


68-A-145, Parcel ID 001679, in the Mount Tabor Magisterial District (District B). This 


property currently lies in an area designated as Resource Stewardship in the 


Comprehensive Plan.  


  


The vote on the forgoing resolution was as follows:  


 


AYE     NAY   ABSENT  


Matthew R. Gabriele   None   Annette S. Perkins  


Gary D. Creed 


M. Todd King 


Mary W. Biggs 


Christopher A. Tuck  


William H. Brown 
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R-FY-16-38 


SPECIAL USE PERMIT 


CHARLES MCDONALD WALL & RICHARD F. WALL 


(AGENT: GENTRY LOCKE RAKES & MOORE LLP)  


FOR THE PURPOSE OF AMENDING CONDITIONS  


OF A SPECIAL USE PERMIT (R-FY-09-39) 


ALLOWING A 130 FOOT TELECOMMUNICATIONS TOWER   


IN THE PRICES FORK MAGISTERIAL DISTRICT 


TAX MAP PARCEL NO. 52-A-100, PARCEL ID 020270  


 


On a motion by M. Todd King, seconded by Mary W. Biggs and carried unanimously,  


 


BE IT RESOLVED, By the Board of Supervisors of Montgomery County, Virginia that 


the Charles McDonald Wall & Richard F. Wall (Agent: Gentry Locke Rakes & Moore 


LLP) request for approval of amended conditions of a Special Use Permit (R-FY-09-39) on 64 


acres in an Agricultural (A-1) zoning district to allowing a 130 foot tall telecommunications 


tower is consistent with the County’s Comprehensive Plan and is hereby approved with the 


following revised conditions: 


1. Tower shall not exceed a total overall height of 135 feet inclusive of the proposed 


lightning rod with a ground elevation of 1,783 ft.  Tower shall not have lighting 


unless required by the FAA.  Tower shall have a base diameter not to exceed 30 


inches and a top diameter of 22 inches. 


 


2. Site development shall be in substantial conformance with the plans entitled,  


“NTelos Proposed 130’ Monopole Tower, RN819 – Georges Run, Friendship Road, 


Shawsville, VA 24162”, prepared by Terradon, dated July 16, 2008 and received by 


Montgomery County on September 18, 2008, as modified by plans entitled “nTelos  


RN516”, prepared by Warren Williams & Associates, dated May 19, 2015. 


    


3. Tower shall be of a “monopole stealth design” and all antennae shall be flush 


mounted (distance between face of pole and outer face of antennas not to exceed 12 


inches) on the structure or a low profile antenna mount (distance between the face 


of the pole and the outer face of antennas not to exceed 72 inches).  Tower shall be 


painted brown (Wooden Cabin or similar).  All wiring and cables shall be located 


inside the pole structure. 


 


4. Engineering plans signed and sealed by a licensed engineer in the State of Virginia 


shall be submitted to and approved by the Building Official prior to issuance of a 


building permit. 


 


5. Platforms may be permitted on the structure above the treeline; however, no      


dishes shall be permitted on the structure above the tree line. 


 


6. Tower shall meet all regulations found in Section 10-48(6) of the Montgomery 


County Zoning Ordinance. 
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7. Backup generator, if applicable, shall not be fueled by any liquid fuel source. 


 


8. Owner/agent shall provide police, fire and rescue services antennae space on the 


proposed tower for the agreed upon rental rate of $1 per year subject to the 


structural capacity of the tower and provided that emergency service antennae do 


not provide radio frequency interference to other antennae located upon the tower.   


 


 Emergency service providers shall provide equipment.   


 Tower owner/agent shall install the antennae at market rate.   


 The second highest space on the pole shall be made available to the County.  If 


the County declines the offered location, the tower owner will provide the County 


with the next lowest location on the tower.  In no case shall the County be offered 


a height of less than one-hundred feet (100 feet) on the tower.   


 


Furthermore, the Special Use Permit is determined to be an acceptable use within the 


Agricultural and Forestal District (AFD).  


 


The property is located at 1483 Matamoros Lane in Blacksburg, and is identified as Tax 


Parcel No. 52-A-100 (Account ID 020270), in the Prices Fork Magisterial District (District E)  


 


The vote on the forgoing resolution was as follows:  


 


AYE     NAY   ABSENT  


Gary D. Creed   None   Annette S. Perkins  


M. Todd King 


Mary W. Biggs 


Christopher A. Tuck 


Matthew R. Gabriele  


William H. Brown 


 


R-FY-16-39 


SPECIAL USE PERMIT 


PHILLIPS FAMILY TRUST  


(AGENT: GENTRY LOCKE RAKES & MOORE LLP) 


FOR THE PURPOSE OF AMENDING CONDITIONS 


OF SPECIAL USE PERMIT (R-FY-09-19) 


ALLOWING A 100 FOOT TELECOMMUNICATIONS TOWER   


IN THE RINER MAGISTERIAL DISTRICT 


PARCEL ID # 014354, TAX MAP NUMBER 106-4-10B, 10A, 1* 


 


On a motion by M. Todd King, seconded by Mary W. Biggs and carried unanimously,  


BE IT RESOLVED, By the Board of Supervisors of Montgomery County, Virginia that 


the Phillips Family Trust (Agent: Gentry Locke Rakes & Moore LLP) request for approval 


of amended conditions for Special Use Permit (R-FY-09-19) on 53.893 acres in an Agricultural 
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(A-1) zoning district to allow a 100 foot tall telecommunications tower is hereby approved with 


the following conditions: 


1. Tower shall not exceed a total overall height of 105 feet inclusive of the proposed 


lightning rod with a ground elevation of 2,068 ft.  Tower shall not have lighting. 


Tower shall have a base diameter not to exceed 30 inches and a top diameter of 24 


inches (proposed size requested from applicant). 


 


2. Site development shall be in substantial conformance with the plans entitled,  


“nTelos Proposed 100’ Monopole Tower, Riner – RN770, 3140 Riner Road”, 


prepared by Terradon Corporation, dated April 17, 2008 and signed by Timothy T. 


White, P.E. on May 30, 2008 (SheetsP-1 and P-2 signed June 23, 2008), as modified 


by plans entitled “nTelos  RN770”, prepared by Warren Williams & Associates, 


dated May 19, 2015 and as supplemented by plans prepared by Mead & Hunt, last 


revised on August 24, 2015. 


 


3. Tower shall be of a “monopole stealth design” where all antennae shall be flush 


mounted (distance between face of pole and outer face of antennas not to exceed 12 


inches) on the structure or a low profile antenna mount (distance between the face 


of the pole and the outer face of antennas not to exceed 72 inches).  Tower shall be 


painted brown (Wooden Cabin or similar).  All wiring and cables shall be located 


inside the pole structure. 


 


4. Engineering plans signed and sealed by a licensed engineer in the State of Virginia 


shall be submitted to and approved by the Building Official prior to issuance of a 


building permit. 


 


5. Platforms may be permitted on the structure above the tree line; however, no dishes 


shall be permitted on the structure above the tree line. 


 


6. Tower shall meet all regulations found in Section 10-48(6) of the Montgomery County 


Zoning Ordinance. 


 


7. Backup generator, if applicable, shall not be fueled by any liquid fuel source. 


 


8. Owner/agent shall provide emergency services antennae space on the proposed tower 


for the agreed upon rental rate of $1 per year subject to the structural capacity of the 


tower and provided that emergency service antennae do not provide radio frequency 


interference to other antennae located upon the tower.  Emergency service providers 


shall provide equipment.  Tower owner/agent shall install the antennae at market rate. 


 


The property is located at 3160 Riner Road, and is identified as Tax Parcel No(s). 106- 4 


10B,10A,1* (Acct No. 014354), in the Riner Magisterial District (District D).   
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The vote on the forgoing resolution was as follows:  


 


AYE     NAY   ABSENT  


Mary W. Biggs  None   Annette S. Perkins 


Christopher A. Tuck  


Matthew R. Gabriele     


Gary D. Creed 


M. Todd King 


William H. Brown 


 


 


R-FY-16- 


SPECIAL USE PERMIT 


VICKIE JEAN GRUVER, ET AL  


(AGENT:  GENTRY LOCKE RAKES & MOORE LLP) 


FOR THE PURPOSE OF AMENDING CONDITIONS 


OF SPECIAL USE PERMIT (R-FY-07-38) 


ALLOWING A 120 FOOT TELECOMMUNICATIONS TOWER 


IN THE MOUNT TABOR MAGISTERIAL DISTRICT (DISTRICT A) 


PARCEL ID # 190148, TAX MAP NUMBER 14-A-2D 


 


On a motion by Mary W. Biggs, seconded by M. Todd King and carried unanimously,  


 


BE IT RESOLVED, By the Board of Supervisors of Montgomery County, Virginia that 


the Vickie Jean Gruver, ET AL (Agent:  Gentry Locke Rakes & Moore LLP) request for 


approval of amended conditions for Special Use Permit (R-FY-07-38) on 11.884 acres in a 


General Business (GB) zoning district allowing a 120 ft. tall telecommunications tower is hereby 


approved with the following revised conditions: 


1. Tower shall not exceed a total overall height of one hundred and twenty (120) feet and shall   


not have lighting.  Tower shall have a base diameter not to exceed 30 inches and a top  


diameter of 16 inches. 


 


2. Site development shall be in substantial conformance with the plans entitled, “NTELOS 


Concept Plan, RN 735 Forest Ridge (Price)” prepared by Terradon Engineering corporation, 


dated August 7, 2006, as modified by plans entitled “nTelos  RN735”, prepared by Warren 


Williams & Associates, dated May 19, 2015 and supplemented by plans prepared by Mead 


& Hunt, last revised August 24, 2015. 


 


3. Tower shall be of a “monopole stealth design” where all antennae shall be flush mounted 


(distance between face of pole and outer face of antennas not to exceed 12 inches) on the 


structure or a low profile antenna mount (distance between the face of the pole and the outer 


face of antennas not to exceed 72 inches).   Tower shall be painted brown (Twisted Branch 


or similar).  All wiring and cables shall be located inside the pole structure. 


 


 







Minutes, November 16, 2015 


Page 23 of 35 


 


4. Engineering plans signed and sealed by a licensed engineer in the State of Virginia shall be 


submitted to and approved by the Building Official prior to issuance of a building permit. 


 


5. Platforms may be permitted on the structure above the tree line; however, no dishes shall be 


permitted on the structure above the tree line. 


 


6. Tower shall meet all regulations found in Section 10-48(6) of the County Zoning  


Ordinance. 


 


7. All trees on the property (within 50 feet of the proposed lease area) shall be maintained and 


not removed except for damaged or diseased trees. 


 


8. Supplemental power, if necessary, shall be provided by a propane-powered generator.  No 


permanent gasoline or diesel fuel source shall be permitted. 


 


9. Owner/agent shall provide emergency services antennae space on the proposed tower for 


the agreed upon rental rate of $1 per year subject to the structural capacity of the tower and 


provided that emergency service antennae do not provide radio frequency interference to 


other antennae located upon the tower.  Emergency service providers shall provide 


equipment.  Tower owner/agent shall install the antennae at market rate.   


The property is located at 4180 Pandapas Pond Road and is identified as Tax Parcel No. 14-


A-2D (Acct # 190148) in the Mount Tabor Magisterial District (District A).   


 


 


The vote on the forgoing resolution was as follows:  


 


AYE     NAY   ABSENT  


Christopher A. Tuck  None   Annette S. Perkins 


Matthew R. Gabriele     


Gary D. Creed 


M. Todd King 


Mary W. Biggs 


William H. Brown 


 


 


R-FY-16-41 


SPECIAL USE PERMIT 


WALTER T. & SHERRY K. SAVILLE  


(AGENT: GENTRY LOCKE RAKES & MOORE LLP) 


FOR THE PURPOSE OF AMENDING CONDITIONS  


OF A SPECIAL USE PERMIT (R-FY-09-141) 


ALLOWING A 152 FOOT TELECOMMUNICATIONS TOWER   


IN THE PRICES FORK MAGISTERIAL DISTRICT (DISTRICT E) 


PARCEL ID # 016650, TAX MAP NUMBER 38-A-153      
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On a motion by M. Todd King, seconded by Mary W. Biggs and carried unanimously,  


BE IT RESOLVED, By the Board of Supervisors of Montgomery County, Virginia that 


the Walter T. & Sherry K. Saville (Agent: Gentry Locke Rakes & Moore LLP) request for 


approval of amended conditions for Special Use Permit (R-FY-09-141) on approximately 7.74 


acres in an Agricultural (A1) zoning district allowing a 152 ft. telecommunication tower is consistent 


with the County’s Comprehensive Plan and is hereby approved with the following conditions: 


1. This Special Use Permit (SUP) authorizes construction of a telecommunications tower 


in an Agricultural (A-1) zoning district on a portion of Parcel ID 016650.  Tower shall 


not exceed a total overall height of 152 feet inclusive of the proposed lightning rod with 


a ground elevation of 1,930 ft.   Tower shall have no lighting unless required by the 


FAA.  Tower shall have a base diameter not to exceed forty (40) inches and a top 


diameter of twenty-two (22) inches. 


 


2. Site development shall be in substantial conformance with the plans entitled, “NTelos 


Site # RN515, Site Name: Brooksfield” prepared by Balzer and Associates, Inc., dated 


November 12, 2008 and received by Montgomery County on January 29, 2009, as 


modified by plans entitled “nTelos  Brooksfield RN515”, prepared by Mead & Hunt, last 


revised on August 21, 2015. 


 


3. NTelos shall access the site using an existing driveway off of Route 725 (Poverty Creek 


Road) that runs from Rt. 725 up to the existing home on the Saville Property. 


 


4.  NTelos shall construct a twenty (20’) foot wide access/utility easement from the 


existing home to the telecommunications tower site. 


 


5. Tower shall be of a “monopole stealth design” and all antennae shall be flush mounted 


(distance between face of pole and outer face of antennas not to exceed 12 inches) on 


the structure or a low profile antenna mount (distance between the face of the pole and the 


outer face of antennas not to exceed 72 inches).  Tower shall be painted brown (Umbra).  


All wiring and cables shall be located inside the pole structure. 


 


6. Engineering plans signed and sealed by a licensed engineer in the State of Virginia 


shall be submitted to and approved by the Building Official prior to issuance of a 


building permit.  


  


7. Tower shall meet all regulations found in Section 10-48(6) of the Montgomery 


 County Zoning Ordinance. 


 


8. Backup generator, if applicable, shall not be fueled by any liquid fuel source. 


 


9. Owner/agent shall provide police, fire and rescue services antennae space on the 


proposed tower for the agreed upon rental rate of $1 per year subject to the structural 


capacity of the tower and provided that emergency service antennae do not provide 


radio frequency interference to other antennae located upon the tower.  Emergency 


service providers shall provide equipment.  Tower owner/agent shall install the 


antennae at market rate.  The second highest space on the pole shall be made available 
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to the County.  In the event that Montgomery County has not used this space and 


another cellular carrier wishes to co-locate on the same tower, the tower owner shall 


give the Montgomery County Administrator fourteen (14) days notice by Certified Mail 


of their intent to occupy this location.  


 


The property is located at 2416 Poverty Creek Road and is identified as Tax Parcel No(s) 


38-A-153  (Acct No. 016650), in the Prices Fork Magisterial District (District E).   


 


 


The vote on the forgoing resolution was as follows:  


 


AYE     NAY   ABSENT  


Matthew R. Gabriele   None   Annette S. Perkins  


Gary D. Creed 


M. Todd King 


Mary W. Biggs 


Christopher A. Tuck  


William H. Brown 


 


R-FY-16-42 


SPECIAL USE PERMIT 


VIRGINIA TECH FOUNDATION  


(AGENT: GENTRY LOCKE RAKES & MOORE LLP) 


FOR THE PURPOSE OF AMENDING CONDITIONS  


OF SPECIAL USE PERMIT (R-FY-09-140) 


ALLOWING A 125 FOOT TELECOMMUNICATIONS TOWER   


IN THE PRICES FORK MAGISTERIAL DISTRICT (DISTRICT E) 


PARCEL ID # 021713, TAX MAP NUMBER 65-A-5    


 


On a motion by M. Todd King, seconded by Mary W. Biggs and carried unanimously,  


 


BE IT RESOLVED, By the Board of Supervisors of Montgomery County, Virginia that 


the Virginia Tech Foundation, Inc. (Agent: Gentry Locke Rakes & Moore) request for approval 


of amended conditions for Special Use Permit (R-FY-09-140) on approximately 54.54 acres in an 


Agricultural (A-1) zoning district allowing a 125 ft. telecommunication tower is consistent with the 


County’s Comprehensive Plan and is hereby approved with the following conditions: 


1. This Special Use Permit (SUP) authorizes construction of a telecommunication  


tower in an Agricultural (A-1) zoning district on a portion of Parcel ID 021713 not 


to exceed an overall height of 125 feet inclusive of the proposed lightning rod with 


a ground elevation of 2,364 ft.  Tower shall have no lighting unless required by the 


FAA.  Tower shall have a base diameter not to exceed 30 inches and a top diameter 


of 22 inches. 


 


2. Site development shall be in substantial conformance with the plans entitled,  


“NTelos Proposed 120’ Monopole Tower”, prepared by Terradon, dated January 6, 


2009 and received by Montgomery County on January 29, 2009,  as modified by 
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plans entitled “nTelos  Stroubles Creek RN514”, prepared by Mead & Hunt, last 


revised August 21, 2015.   


 


3. The existing access road off Rt. 619 (Stroubles Creek Road) shall be used to access 


the proposed facility. 


 


4. Tower shall be of a “monopole stealth design” and all antennae shall be flush 


mounted (distance between face of pole and outer face of antennas not to exceed 12 


inches) on the structure or a low profile antenna mount (distance between the face of 


the pole and the outer face of antennas not to exceed 72 inches).  Tower shall be painted 


brown (Umbra) matte finish.  All wiring and cables shall be located inside the pole 


structure. 


 


5. Engineering plans signed and sealed by a licensed engineer in the State of Virginia 


shall be submitted to and approved by the Building Official prior to issuance of a 


building permit. 


 


6. Tower shall meet all regulations found in Section 10-48(6) of the Montgomery 


County Zoning Ordinance. 


 


7. Backup generator, if applicable, shall be fueled only by propane. 


 


8. Owner/agent shall provide police, fire and rescue services antennae space on the 


proposed tower for the agreed upon rental rate of $1 per year subject to the structural 


capacity of the tower and provided that emergency service antennae do not provide 


radio frequency interference to other antennae located upon the tower.  Emergency 


service providers shall provide equipment. Tower owner/agent shall install the 


antennae at market rate.  The second highest space on the pole shall be made 


available to the County.  In the event that Montgomery County has not used this 


space and another cellular carrier wishes to co-locate on the same tower, the tower 


owner shall give the Montgomery County Administrator fourteen (14) days notice 


by Certified Mail of their intent to occupy this location.   


 


The property is located at 2797 Stroubles Creek Road and is identified as Tax Parcel 


No(s) 65-A-5 (Acct. No. 021713), in the Prices Fork Magisterial District (District E). 


 


The vote on the forgoing resolution was as follows:  


 


AYE     NAY   ABSENT  


Gary D. Creed   None   Annette S. Perkins  


M. Todd King 


Mary W. Biggs 


Christopher A. Tuck  


Matthew R. Gabriele 


William H. Brown 
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NEW BUSINESS  


 


R-FY-16-43 


RESOLUTION AUTHORIZING THE COUNTY OF MONTGOMERY, VIRGINIA  


TO FILE A MOTION WITH FERC SEEKING INTERVENER STATUS IN  


THE MOUNTAIN VALLEY PIPELINE, LLC APPLICATION  


FOR PUBLIC CONVENIENCE AND NECESSITY DOCKET NO. CP16-10-000 


 


On a motion by Gary D. Creed, seconded by Mary W. Biggs and carried unanimously,  


 


 WHEREAS, Mountain Valley Pipeline, LLC (“Mountain Valley Pipeline”) desires to 


construct, own and operate a three hundred (300) mile long 42 inch diameter natural gas 


transmission pipeline between Wetzel, West Virginia and Pittsylvania County, Virginia; and 


 


 WHEREAS, Mountain Valley Pipeline previously initiated the Federal regulatory approval 


process to construct, own and operate the pipeline by requesting use of the Federal Energy 


Regulatory Commission (“FERC”) pre-filing review process with the pre-filing of Docket No. PF-


15-3-000; and 


 


 WHEREAS, On October 23, 2015, Mountain Valley Pipeline filed an application with 


FERC seeking a certificate of public convenience and necessity authorizing Mountain Valley 


Pipeline to construct, own and operate a three hundred (300) mile long 42 inch diameter natural 


gas pipeline in West Virginia and Virginia with an assigned docket number of CP16-10-000 


(“FERC Application”); and  


 WHEREAS, In its application to FERC, Mountain Valley Pipeline’s proposed route 


traverses through Montgomery County starting at the Giles County/Craig County border with the 


portion of the George Washington and Jefferson National Forest in Montgomery County heading 


southeast, paralleling most of the way along the existing 138kV AEP Glenn Lynn Hancock power 


line until it reaches the community of Lafayette where it heads south eventually into Roanoke 


County; and 


 


 WHEREAS, On November 5, 2015, FERC issued a Notice of Application notifying the 


Public of Mountain Valley Pipeline’s proposed natural gas transmission pipeline project, its 


pending FERC application and advising the public that it may obtain legal status by becoming a 


party to the proceedings by filing with FERC a Motion to Intervene; and 


 


 WHEREAS, The benefits from achieving intervener status is that the County would receive 


all of Mountain Valley Pipeline’s filings and other FERC documents related to the case and all 


materials filed by other interested parties who are likewise interveners enabling the County to 


remain informed and continue to be an advocate for its citizens with FERC; and 


 


 WHEREAS, By having access to the FERC filings the County will be able to continue to 


monitor in particular the aspects of the Mountain Valley Pipeline project which specifically impact 


the County of Montgomery and its citizens and continue to be a conduit of information for it 


citizens by staying involved in the FERC proceedings; and 
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 WHEREAS, The Board of Supervisors wishes to continue to participate in the FERC 


process and be a resource for its citizens by seeking intervener status before FERC. 


 


 NOW, THEREFORE, BE IT RESOLVED, By the Board of Supervisors of the County of 


Montgomery, Virginia that the Board of Supervisors hereby authorizes and directs the County 


Attorney to file a motion with FERC to intervene in the Mountain Valley Pipeline Application for 


Public Convenience and Necessity, Docket No. CP-16-10-000. 


 


 


The vote on the forgoing resolution was as follows:  


 


AYE    NAY   ABSENT  


M. Todd King  None   Annette S. Perkins  


Mary W. Biggs 


Christopher A. Tuck   


Matthew R. Gabriele  


Gary D. Creed 


William H. Brown 


 


R-FY-16-44 


HUCKLEBERRY TRAIL 


REQUEST TO THE COMMONWEALTH TRANSPORTATION  


BOARD FOR ENHANCEMENT PROJECT FUNDS FOR  


THE HUCKLEBERRY TRIAL/CHRISTIANSBURG  


EXTENSION PROJECT – PHASE 3 


 


On a motion by M. Todd King, seconded by Christopher A. Tuck and carried unanimously,  


 


WHEREAS, In accordance with  the Commonwealth Transportation Board construction 


allocation procedures, it is necessary that a request by resolution be received from the local 


government or state agency in order that the Virginia Department of Transportation considers an 


enhancement project in Montgomery County; and  


 


WHEREAS, Christiansburg, Blacksburg, and Montgomery County have worked 


cooperatively to connect the two towns with a pedestrian/bike trail known as the Huckleberry 


Trail; and 


 


WHEREAS, To better serve our citizens, an extension of the Huckleberry Trail to 


Downtown Christiansburg is planned. 


 


NOW, THEREFORE, BE IT RESOLVED, That the Board of Supervisors of Montgomery 


County, Virginia encourages the Commonwealth Transportation Board to establish a project for 


the Huckleberry Trail/Christiansburg Extension, Phase 3. 
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The vote on the forgoing resolution was as follows:  


 


AYE     NAY   ABSENT  


Mary W. Biggs  None   Annette S. Perkins 


Christopher A. Tuck 


Matthew R. Gabriele     


Gary D. Creed 


M. Todd King  


William H. Brown 


 


 


Defer to December 14, 2015 – Treasurer Request for funds for Banking Fees  


 


On a motion by Christopher A. Tuck, seconded by Matthew R. Gabriele and carried 


unanimously, the Board deferred the resolution to transfer $18,000 from Special Contingencies 


to the Treasurer to cover the costs associated with Union First banking fees to December 14, 


2015.   


 


The vote on the foregoing motion was as follows:  


 


AYE     NAY   ABSENT 


Christopher A. Tuck   None   Annette S. Perkins  


Matthew R. Gabriele 


Gary D. Creed  


M. Todd King  


Mary W. Biggs  


William H. Brown   


 


 


 


R-FY-16-45 


RESOLUTION ASKING THE VIRGINIA DEPARTMENT OF TRANSPORTATION TO 


REDUCE THE SPEED LIMIT ON THE PEPPERS FERRY ROAD (ROUTE 114) 


CORRIDOR FROM 0.20 MILES WEST OF ROUTE 685 (PRICES FORK ROAD) TO 0.10 


MILES EAST OF ONYX DRIVE FROM 55 MILES PER HOUR TO 45 MILES PER HOUR 


 


On a motion by M. Todd King, seconded by Christopher A. Tuck and carried unanimously,  


 


WHEREAS, Montgomery County’s Belview Village Plan recommends traffic calming and 


a reduced speed limit within the Village area; and 


 


WHEREAS, Belview is the only Village in Montgomery County without a reduced speed 


limit; and 


 


WHEREAS, Reported crash and injury history of Route 114 is higher than statewide 


averages; and 
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WHEREAS, A speed study was performed by Whitman, Requardt, and Associates, LLP 


as part of the work for the Belview Safe Routes to School (SRTS); and  


 


WHEREAS, The SRTS project will introduce a crosswalk to connect the Forest Hills 


community to Belview Elementary School; and 


 


WHEREAS, The speed study recommends reducing the speed limit from 55 miles per hour 


to 45 miles per hour from 0.20 miles west of Route 685 (Prices Fork Road) to 0.10 miles east of 


Onyx Drive in order to increase overall safety of the area; and  


 


WHEREAS, Both Montgomery County Sheriff Tommy Whitt and Virginia State Police 


First Sergeant Jerry Smith endorse a reduction in the speed limit for this area. 


  


NOW, THEREFORE, BE IT RESOLVED, That the Board of Supervisors of Montgomery 


County hereby asks the Virginia Department of Transportation to reduce the speed limit for this 


portion of the Route 114 Corridor from fifty-five (55) miles per hour to forty-five (45) miles per 


hour.  


 


The vote on the forgoing resolution was as follows:  


 


AYE     NAY   ABSENT  


Matthew R. Gabriele   None   Annette S. Perkins 


Gary D. Creed 


M. Todd King 


Mary W. Biggs 


Christopher A. Tuck 


William H. Brown 


 


R-FY-16-46 


RESOLUTION OF APPRECIATION 


WILLIAM H. BROWN 


 


On a motion by Mary W. Biggs, seconded by Christopher A. Tuck and carried unanimously,  


 


WHEREAS, William H. (Bill) Brown has served the citizens of Montgomery County as 


the representative of District E with dedication and integrity for eight years, beginning his first 


term on the Board of Supervisors on January 1, 2008; and 


 


 WHEREAS, Bill Brown served as Vice Chair of the Board of Supervisors in 2011, 2012 


and 2013, and as Chair of the Board of Supervisors in 2014 and 2015; and 


 


 WHEREAS, Bill Brown actively participated in establishing a responsive and efficient 


means of handling 911 emergency communications within the County by establishing a regional 


911 Authority with the Town of Blacksburg, the Town of Christiansburg and Virginia Tech; and 
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 WHEREAS, Bill Brown also served on the Fire and Rescue Commission, Juvenile 


Detention Commission, Resource Conservation and Development District, the New River/Mount 


Rogers Workforce Investment Act Consortium Board, the Western Virginia Regional Jail 


Authority, Public Service Authority,  Road Viewers Board, alternate on the Montgomery Regional 


Economic Development Commission, the Riner Fire and Rescue Facilities Needs Advisory Task 


Force; and 


 


 WHEREAS, Bill Brown served as liaison to the Parks and Recreation Commission, liaison 


to the Chamber of Commerce, and the County/School Liaison; and 


 


 WHEREAS, Bill Brown’s tenure on the Board of Supervisors included the undertaking of 


numerous capital projects, including: a new Courthouse, Public Safety Building, Price’s Fork 


Elementary School, Eastern Montgomery Elementary School, Auburn Middle School, Auburn 


High School, and Blacksburg High School; and 


 


 WHEREAS, Bill Brown supported the completion of the Huckleberry Trail, a 


walkway/bikeway following an abandoned railroad track connecting the County and the Towns of 


Blacksburg and Christiansburg; and 


 


 WHEREAS, As Chair of the Board of Supervisors, Bill Brown has provided strong and 


enlightened leadership on critical issues facing the County and its citizens, and has advocated 


responsible and efficient provision of local public service; and 


 


 WHEREAS, His vision, leadership and commitment to the careful consideration of 


complex and sensitive public issues has earned him a reputation for honesty, dignity, and fair play; 


and 


 


 WHEREAS, His years of service have been marked by dedication to the best interests of 


Montgomery County, and his consistently thoughtful and thorough consideration of issues, along 


with his integrity and reliability, rightfully earned the respect and trust of his fellow public 


servants. 


 


 NOW, THEREFORE, BE IT RESOLVED, By the Board of Supervisors of Montgomery 


County, Virginia that the  Board of Supervisors, on behalf of the citizens of Montgomery County, 


extend their utmost appreciation to William H. Brown for his having so truly defined for others 


the meaning of public service, with best wishes for continued success in all his future endeavors. 


 


 BE IT FURTHER RESOLVED, That the original of this resolution be presented to 


William H. Brown as a testimonial of the high esteem and appreciation in which he is regarded by 


the Board of Supervisors and that a copy be a part of the official minutes of Montgomery County. 
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The vote on the forgoing resolution was as follows:  


 


AYE     NAY   ABSENT  


Gary D. Creed   None   Annette S. Perkins 


M. Todd King 


Mary W. Biggs 


Matthew R. Gabriele  


Christopher A. Tuck 


William H. Brown 


 


R-FY-16-47 


RESOLUTION OF APPRECIATION 


MATTHEW R. GABRIELE 


 


On a motion by Mary W. Biggs, seconded by M. Todd King and carried unanimously,  


 


 WHEREAS, Matthew R. Gabriele has served the citizens of Montgomery County as the 


representative of District G with dedication and integrity for four years, beginning his term on the 


Board of Supervisors on January 1, 2012; and 


 


 WHEREAS, From 2012 through 2015, Matthew R. Gabriele has served on the Public 


Service Authority, the Road Viewers Board, and has represented Montgomery County on various 


boards and commissions including the Montgomery Tourism Development Council, Montgomery 


Regional Economic Development Commission, Liaison to the School Board, and alternate for the 


New River Valley Metropolitan Planning Organization (MPO); and 


 


 WHEREAS, Matthew R. Gabriele’s tenure on the Board of Supervisors included the 


undertaking of numerous capital projects, including:  a Public Safety Building, a new Blacksburg 


High School, Auburn High School, and Auburn Middle School; and 


 


 WHEREAS, Matthew R. Gabriele supported programs within the County, serving on the 


Montgomery-Floyd Regional Library Board prior to serving on the Board of Supervisors; and 


 


 WHEREAS, Matthew R. Gabriele supported the completion of the Huckleberry Trail, a 


walkway/bikeway following an abandoned railroad track connecting the County and the Towns of 


Blacksburg and Christiansburg; and 


 


 WHEREAS, Matthew R. Gabriele’s years of service have been marked by exemplary 


dedication to the best interests of the citizens of Montgomery County, and has earned the respect 


of his fellow public servants. 


 


 NOW, THEREFORE, BE IT RESOLVED, By the Board of Supervisors of Montgomery 


County, Virginia that the Board of Supervisors, on behalf of the entire citizenship, hereby extends 


a unanimous vote of appreciation and gratitude to Matthew R. Gabriele for his accomplishments 


and outstanding public service and dedication to the citizens of Montgomery County. 
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 BE IT FURTHER RESOLVED, That the original of this resolution be presented to 


Matthew R. Gabriele as a testimonial of the high esteem and appreciation in which he is regarded 


by the Board of Supervisors and that a copy be a part of the official minutes of Montgomery 


County. 


 


The vote on the forgoing resolution was as follows:  


 


AYE     NAY   ABSENT  


M. Todd King   None   Annette S. Perkins 


Mary W. Biggs 


Matthew R. Gabriele  


Christopher A. Tuck 


Gary D. Creed 


William H. Brown 


 


 


R-FY-16-48 


RESOLUTION OF APPRECIATION 


SHERIFF JAMES T. WHITT 


 


On a motion by Mary W. Biggs, seconded by Matthew R. Gabriele and carried unanimously,  


 


 WHEREAS, James T. Whitt has served in local law enforcement for 39 years; and 


 


 WHEREAS, James T. Whitt has served as Montgomery County Sheriff since 2004; and 


 


 WHEREAS, Under the leadership of James T. Whitt the Montgomery County Sheriff’s 


Office completed three re-accreditation assessments; and 


 


 WHEREAS, James T. Whitt has held 10 Citizen Police Academies; and  


 


 WHEREAS, James T. Whitt has received awards from the Virginia Association of Chiefs 


of Police, and National Chiefs Challenge Awards for child safety seats, occupant protection 


education and enforcement, DUI enforcement, and speed limit enforcement; and  


 


 WHEREAS, James T. Whitt has received Operation Heat Wave awards for programs to 


help eliminate auto theft,  and awards for Smart, Safe & Sober  to promote highway safety; and 


 


 WHEREAS, James T. Whitt has served on the Transportation Safety Commission, the 


Local Emergency Planning Committee, Board of Directors of the Virginia State Sheriff’s 


Association, and served as Chairman of the New River Valley Police Academy; and 


 


 WHEREAS, James T. Whitt evidenced his commitment to the citizens of Montgomery 


County by working with Franklin County, Roanoke County, and the City of Salem to establish the 


Western Virginia Regional Jail; and  
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 WHEREAS, James T. Whitt was instrumental in the creation of the New River Valley 


Emergency Communications Regional Authority, as well as the construction of a Public Safety 


Building; and 


 


 WHEREAS, James T. Whitt’s unquestioned integrity and strong character through his 


profession and his public service has had a lasting impact on the lives of the citizens of 


Montgomery County. 


 


 


 NOW, THEREFORE, BE IT RESOLVED, The Board of Supervisors of Montgomery 


County, Virginia, on behalf of the entire citizenship, extends a unanimous vote of appreciation and 


gratitude to James T. Whitt for his outstanding public service. 


 


 BE IT FURTHER RESOLVED, The original of this resolution be presented to James T. 


Whitt and that a copy be a part of the official minutes of Montgomery County. 


 


The vote on the forgoing resolution was as follows:  


 


AYE     NAY   ABSENT  


Mary W. Biggs  None   Annette S. Perkins 


Christopher A. Tuck 


Matthew R. Gabriele  


Gary D. Creed 


M. Todd King 


William H. Brown 


 


 


COUNTY ADMINISTRATOR’S REPORT  


 


The County Administrator reported he was invited to participate on a panel to speak to the 


Roanoke Valley Leadership Group on Wednesday, November 18, 2015.  


 


BOARD MEMBERS REPORTS  


 


Supervisor Biggs  attended the annual VACo Conference November 8-10, 2015.  She attended 


VACo’s Education Steering Committee meeting where discussion included the Virginia’s 


Superintendent blueprint for public education, and lack of state funding.   


 


Supervisor King asked if staff could evaluate the salary scale for the Officers of Elections and 


consider increasing the pay.  Officer of Elections work 16-17 hours on election-day and he 


appreciates all that they do.   


 


Supervisor Brown reported the Veteran Park Dedication was held on November 11, Veterans 


Day at the Town Square.  The dedication sign that was unveiled recognized those who served 


our country.   
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VACo Annual Conference -  VACO recognized Supervisor Biggs for serving the County for 20 


years and received her 20 year pin.    Supervisor Biggs was also elected President Elect for 2016 


and will serve as VACo’s President in 2017.   


 


 


 


ADJOURNMENT  


 


The Chair declared the meeting adjourned to November 17, 2015 at 5:30 p.m. The meeting 


adjourned at 9:45 p.m.  


 


 


 


 


 


 


 


 


APPROVED____________________________ATTEST:_______________________________ 


  William H. Brown    F. Craig Meadows  


  Chair      County Administrator  
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AT A SPECIAL MEETING OF THE BOARD OF SUPERVISORS OF THE COUNTY OF 


MONTGOMERY, VIRGINIA HELD ON THE 17th  DAY OF NOVEMBER, 2015 AT 5:30 P.M. 


IN THE BOARD CHAMBERS, MONTGOMERY COUNTY GOVERNMENT CENTER, 755 


ROANOKE STREET, CHRISTIANSBURG, VIRGINIA:  


 


PRESENT: William H. Brown    -Chair 


Mary W. Biggs -Vice Chair 


Gary D. Creed -Supervisors  


Matthew R. Gabriele 


M. Todd King    


Christopher A. Tuck 


April N. DeMotts  -Supervisor Elect, District G 


Darrell O. Sheppard  -Supervisor Elect, District E 


F. Craig Meadows -County Administrator 


  L. Carol Edmonds   -Deputy County Administrator 


  Martin M. McMahon   -County Attorney 


 


 


ABSENT:  Annette S. Perkins -Supervisor  


 


 


 


CALL TO ORDER  


 


The Chair called the meeting to order.  


 


 


INTO CLOSED MEETING  


 


On a motion by M. Todd King, seconded by Mary W. Biggs and carried unanimously,  


 


BE IT RESOLVED, The Board of Supervisors hereby enters into Closed Meeting for the 


purpose of discussing the following:  


Section 2.2-3711    (3) Discussion or Consideration of the Acquisition of Real 


Property for Public Purpose, or of the Disposition of Publicly 


Held Real Property, Where Discussion in an Open Meeting 


Would Adversely Affect the Bargaining Position or 


Negotiating Strategy of the Public Body 


  


1. Former Blacksburg Middle School Property  
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The vote on the forgoing motion was as follows:  


 


AYE  NAY   ABSENT  


Gary D. Creed  None   Annette S. Perkins   


M. Todd King  


Mary W. Biggs  


Christopher A. Tuck 


Matthew R. Gabriele 


William H. Brown  


 


 


OUT OF CLOSED MEETING  
 


On motion by M. Todd King, seconded by Christopher A. Tuck and carried unanimously,  


 


BE IT RESOLVED, The Board of Supervisors ends their Closed Meeting to return to 


Regular Session.  


 


The vote on the forgoing motion was as follows:  


 


AYE  NAY   ABSENT  


M. Todd King  None   Annette S. Perkins 


Mary W. Biggs  


Christopher A. Tuck 


Matthew R. Gabriele 


Gary D. Creed 


William H. Brown 


 


 


CERTIFICATION OF CLOSED MEETING  


 


On a motion by Christopher A. Tuck, seconded by M. Todd King and carried unanimously,  


 


WHEREAS, The Board of Supervisors of Montgomery County has convened a Closed 


Meeting on this date pursuant to an affirmative recorded vote and in accordance with the provisions 


of the Virginia Freedom of Information Act; and 


 


WHEREAS, Section 2.2-3711 of the Code of Virginia requires a certification by the Board 


that such Closed Meeting was conducted in conformity with Virginia law. 


 


NOW, THEREFORE, BE IT RESOLVED, That the Board of Supervisors of Montgomery 


County, Virginia hereby certifies that to the best of each member's knowledge (i) only public 


business matters lawfully exempted from open meeting requirements by Virginia law were 


discussed in the closed meeting to which this certification resolution applies, and (ii) only such 
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public business matters as were identified in the motion conveying the closed meeting were heard, 


discussed or considered by the Board. 


 


VOTE 


 


AYES 


Mary W. Biggs  


Christopher A. Tuck 


Matthew R. Gabriele 


Gary D. Creed 


M. Todd King 


William H. Brown  


 


NAYS 


None  


 


ABSENT DURING VOTE 


Annette S. Perkins 


 


ABSENT DURING MEETING 


Annette S. Perkins 


 


 


 


ADJOURNMENT  


 


The Chair declared the meeting adjourned to November 30, 2015 at 6:00 p.m. The meeting 


adjourned at 6:30 p.m.  


 


 


 


 


 


 


 


 


 


APPROVED____________________________ATTEST:_______________________________ 


  William H. Brown    F. Craig Meadows  


  Chair      County Administrator  
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AT A SPECIAL JOINT MEETING OF THE BOARD OF SUPERVISORS OF THE COUNTY 


OF MONTGOMERY, VIRGINIA AND THE MONTGOMERY COUNTY SCHOOL BOARD 


HELD ON THE 30TH DAY OF NOVEMBER, 2015 AT 6:30 P.M. IN THE SCHOOL BOARD 


CONFERENCE ROOM, MONTGOMERY COUNTY GOVERNMENT CENTER, 755 


ROANOKE STREET, CHRISTIANSBURG, VIRGINIA:  


 


PRESENT: William H. Brown    -Chair 


Mary W. Biggs -Vice Chair 


Matthew R. Gabriele -Supervisors  


M. Todd King    


Annette S. Perkins   


Christopher A. Tuck 


F. Craig Meadows -County Administrator 


  L. Carol Edmonds   -Deputy County Administrator 


  Martin M. McMahon   -County Attorney 


Ruth Richey  -Public Information Officer  


Vickie L. Swinney -Secretary, Board of Supervisors  


 


  Joey Lyons     -Chair, School Board  


  Gunin Kiran    -Vice-Chair  


  Jamie Bond     -School Board Members  


  Penny Franklin  


  Joe Ivers  


  Sarah Woolsey  


  Dr. Kevin Castner    -Interim Superintendent of Schools  


  Dr. John Staten    -Assistant Superintendent  


  Dr. Lois Graham    -Assistant Superintendent  


  Shelia Brown     -Deputy Clerk of School Board  


 


  Senator John Edwards   - Virginia House of Senate  


  Delegate Larry “Nick” Rush   - Virginia House of Delegates    


   


ABSENT:  Gary D. Creed    -Board of Supervisor  


 


 


CALL TO ORDER   


 


The Chair called the meeting to order.  


 


WELCOME 


 


Chair Brown and the School Board Chair, Joey Lyons, welcomed everyone to the joint meeting.  


They recognized the newly elected members to the Board of Supervisors, April DeMotts and 


Darrell Sheppard, and the newly elected members to the School Board, Marti Graham, Connie 
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Froggatt and Mark Cherbaka.   They also recognized Senator John Edwards and Delegate Nick 


Rush for attending the joint meeting in order to listen to the Board of Supervisors and School 


Boards’ legislative priorities.   


 


 


OPENING REMARKS  


 


Dr. Kevin Castner, Interim Superintendent, commented about the remarkable relationship 


between the Montgomery County Board of Supervisors and Montgomery County School Board.  


Dr. Castner noted that a good working relationship between the two boards is hard to come by 


and that they should be proud of what they have accomplished.   


 


 


INTO WORK SESSION  


 


On a motion by M. Todd King, seconded by Christopher A. Tuck and carried unanimously,  


 


BE IT RESOLVED, The Board of Supervisors hereby enters into Work Session 


for the purpose of discussing the following: 


 


1. Legislative Priorities   


2. Recent accomplishments/achievements 


 


The vote on the foregoing motion was as follows:  


 


AYE    NAY    ABSENT  


M. Todd King  None    Gary D. Creed  


Mary W. Biggs 


Annette S. Perkins  


Christopher A. Tuck  


Matthew R. Gabriele  


William H. Brown  


 


 


Both the Board of Supervisors and School Board provided an overview of their respective 


legislative priorities and provided recent accomplishments and achievements over the last year.   


 


 


OUT OF WORK SESSION  


 


On a motion by Christopher A. Tuck, seconded by M. Todd King and carried unanimously,  


 


BE IT RESOLVED, The Board of Supervisors ends their Work Session to return to 


Regular Session.  
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The vote on the foregoing motion was as follows:  


 


AYE    NAY    ABSENT  


Mary W. Biggs None    Gary D. Creed  


Annette S. Perkins  


Christopher A. Tuck  


Matthew R. Gabriele  


M. Todd King  


William H. Brown  


 


 


ADJOURNMENT  


 


The Chair declared the meeting adjourned to Monday, December 14, 2015 at 6:00 p.m. The 


meeting adjourned at 8:00 p.m.  


 


 


 


 


 


 


 


 


APPROVED____________________________ATTEST:_______________________________ 


  William H. Brown    F. Craig Meadows  


  Chair      County Administrator  








 


TO:  F. Craig Meadows, County Administrator 


 


FROM: E. Randall Wertz, Director of Elections & General Registrar ERWertz 
 


SUBJECT: Reasons for Relocating Polling Place in E-2  


 


DATE:   May 2, 2016 


 


 
 


The Montgomery County Electoral Board and I have been deliberating whether to move the polling place from 


the Long-Shop McCoy Fire Department for some time.  But the residents of the McCoy area have pleaded with us 


not to do so because of their desire to keep the facility at the center of all of the community’s activities. 


 


After requesting information from the GIS Department and much discussion, it was decided that we could not 


adequately conduct the 2016 Presidential Election at this site.  The following reasons brought us to this 


conclusion: 


 


 Long-Shop McCoy Fire Department has the smallest number of true parking spaces (14) available for 


voters.  With an anticipated 75% turnout that would mean an average of 101 voters every hour for the 


thirteen hours the polls are open.  With only 14 parking spaces available, the overflow would create a 


traffic problem along McCoy Road, which could create accidents and safety issues for voters and Party 


representatives.  Plus, it could create problems for the Fire and Rescue Departments in responding and 


returning from calls. 


 Long-Shop McCoy Fire Department has the third smallest floor space (864 sq. ft.) of our 24 precincts and 


the last redistricting doubled the number of voters here (1,744).  The two smaller locations are:  B-1 


(North Fork Baptist Church) with 700 sq. ft. and only 387 voters; and C-3 (Hall’s United Methodist 


Church) with 832 sq. ft. with only 844 voters. 


 This turnout number per hour would also create lines and delays for voters.  In past elections the Officers 


of Election have only utilized four (4) voting booths for voters to mark their ballots.  In order to properly 


process our voters, according to the VA Tech study group, we need a minimum of nine (9) voting booths.  


There is not enough space in this room to accommodate this number of stations.  In 2012 we utilized the 


WINvote machines and did not utilize the voting booths we use today.  The optical scan voting machines 


require more space for voters and our officers of Election.  Therefore in order to process our voters in a 


timely manner we must have a considerable amount of floor space available for these marking booths.  


 There will also be two (2) referendums on the ballot in November and this will slow down the voters in 


the voting booths.  History has proven that voters take their time in marking their ballots with 


referendums because they do not find out about them prior to entering the polling place and they read 


them very carefully before voting.  This will slow down the voting process and create lines.   As a result, 


voters will be unhappy and complain. 


 







 


 Traffic Counts show that at the 2,300 cars per day come and go from the McCoy area each day.  They 


travel either toward the Town of Blacksburg or toward the Arsenal.  Toward the Arsenal along Prices 


Fork Road 6,600 cars per day come and go toward the Arsenal and 10,000 per day go toward the 


Town of Blacksburg.  Meaning a very large group of residents would drive near the site chosen to 


replace the Fire Station (Price’s Fork Elementary School). 


 The data provided by the GIS Department shows there are similar numbers of voters within the Long-


Shop McCoy area and in the other areas of E-2. 


 The GID data also showed that if the polling place is changed to the Price’s Fork Elementary School, 


the voters from the Long-Shop McCoy area would travel approximately the same amount of time the 


voters closer to Blacksburg do now. 


 


It is the responsibility of the Electoral Board to ensure that we “provide adequate facilities at each polling 


place for the conduct of elections.” (Section 24.2 – 310)  Therefore, it is our position that the present polling 


location (Long-Shop McCoy Fire Department) does not meet these qualification for the upcoming Presidential 


Election and the polling place should be moved to the Price’s Fork Elementary School.   


 
















AN ORDINANCE CHANGING THE ADDRESS FOR THE B-3 PRECINCT  


POLLING PLACE FROM BELMONT CHRISTIAN CHURCH LOCATED AT  


2149 DOMINION DRIVE IN THE COUNTY OF MONTGOMERY, VIRGINIA TO 


THE NEW LOCATION FOR THE BELMONT CHRISTIAN CHURCH LOCATED AT 


1500 PEPPERS FERRY ROAD, COUNTY OF MONTGOMERY, VIRGINIA 


 


 


 BE IT ORDAINED, By the Board of Supervisors of the County of Montgomery, 


Virginia, that the B-3 Precinct Polling place shall be amended and re-ordained as follows: 


 


VOTING PRECINCT B-3  


 Beginning at the intersection of South Main Street (U.S. Highway 460) and the Town of 


Christiansburg corporate line; thence in a southeasterly direction along said corporate line; thence 


southwesterly; thence southerly to its intersection with Peppers Ferry Road (State Route 114); 


thence in a southwesterly direction along said road; thence northwesterly to its intersection with 


the Town of Christiansburg Corporate line;  thence in a southwesterly direction along said 


corporate line; thence southerly to its intersection with the Norfolk Southern Railroad; thence in a 


northwesterly direction along said railroad; thence westerly; thence southwesterly to its 


intersection with Crab Creek; thence in a southwesterly direction to its intersection with the 


western Montgomery County boundary line, said boundary also being the eastern Pulaski County 


boundary line and the New River; thence in a northwesterly direction along said boundary line; 


thence westerly; thence northerly to its intersection with Peppers Ferry Road (State Route 114); 


thence in a northeasterly direction along said road; thence easterly; thence southeasterly to the 


Town of Christiansburg Corporate line; thence in a northerly direction along said corporate line to 


its intersection with the Norfolk Southern Railroad; thence easterly along said railroad; thence 


southeasterly to its intersection with South Main Street (U.S. Highway 460); the point of 


beginning. 


 


Polling Place:  Belmont Christian Church 


   2149 Dominion Drive (State Route 114) 1500 Peppers Ferry Road 


   Christiansburg, VA 


 


 


 








AN ORDINANCE CHANGING THE ADDRESS FOR THE D-5 PRECINCT  


POLLING PLACE FROM THE CHRISTIANSBURG LIBRARY LOCATED AT  


125 SHELTMAN STREET, IN THE TOWN OF CHRISTIANSBURG, COUNTY OF 


MONTGOMERY, VIRGINIA TO THE CHRISTIANSBURG MIDDLE SCHOOL 


LOCATED AT 1205 BUFFALO DRIVE IN THE TOWN OF CHRISTIANSBURG, 


COUNTY OF MONTGOMERY, VIRGINIA 


 


 BE IT ORDAINED, By the Board of Supervisors of the County of Montgomery, 


Virginia, that the D-5 Precinct Polling place shall be amended and re-ordained as follows: 


VOTING PRECINCT D-5 


 


 Beginning at the intersection of Norfolk Southern Railroad and North Franklin Street; 


thence in a southerly direction with North Franklin Street to its intersection with West Main Street; 


thence in a westerly direction with West Main Street to its intersection with U.S. Interstate 


Highway 81; thence in a westerly direction with U.S. Interstate Highway 81 to its intersection with 


the northwestern tributary of Meadow Creek; thence in a northwesterly direction with said 


tributary to its intersection with Mud Pike (State Route 666) approximately 1,200 feet west of 


Edgemont Church; thence in a northeasterly direction with Mud Pike to its intersection with 


Edgemont road (a private road); thence in a northerly direction with Edgemont Road to a point of 


departure; thence in a easterly direction to its intersection with Gate Road (State Route 724); thence 


in a northeasterly direction with Gate Road to its intersection with Plum Creek Road (State Route 


604); thence in a northeasterly direction with Plum Creek Road to its intersection with Radford 


Road (U.S. Route 11); thence in an easterly direction with Radford Road for approximately 500 


feet to its intersection with an unpaved road (old U.S. Route 11); thence in an easterly direction 


with the unpaved road to its intersection with Barringer Mountain Road (State Route 720); thence 


in a northerly direction with Barringer Mountain Road until it makes a 90 degree turn to the west 


and becomes Spaulding Road (State Route 720); thence in a westerly direction with Spaulding 


Road to its intersection with a telephone line; thence in a northeasterly direction with the telephone 


line to its intersection with the Town of Christiansburg corporate boundary and Norfolk Southern 


Railroad; thence in a southeasterly direction along said corporate boundary and railroad to a point 


of departure with corporate boundary; thence in an easterly direction along said railroad to its 


intersection with North Franklin Street, the point of beginning. 


 


 


 


Polling Place:   Christiansburg Library Christiansburg Middle School 


    125 Sheltman Street  1205 Buffalo Drive 


    Christiansburg, VA  Christiansburg, VA 








AN ORDINANCE CHANGING THE ADDRESS FOR THE E-2 PRECINCT  


POLLING PLACE FROM THE LONGSHOP-McCOY FIRE DEPARTMENT  


LOCATED AT 5770 McCOY ROAD IN THE COUNTY OF MONTGOMERY, VIRGINIA  


TO THE PRICES FORK ELEMENTARY SCHOOL LOCATED AT  


4021 PRICES FORK ROAD IN THE COUNTY OF MONTGOMERY, VIRGINIA 


 


 BE IT ORDAINED, By the Board of Supervisors of the County of Montgomery, Virginia, 


that the E-2 Precinct Polling place shall be amended and re-ordained as follows: 


VOTING PRECINCT E-2  


 


 Beginning  at the intersection of the New River and the northern Montgomery County 


boundary line, said boundary line also being the Giles County southern boundary; thence in a 


northeasterly direction along said boundary to a point of departure; thence traversing in a 


southeasterly direction to its intersection with a unnamed trail; thence southeasterly along said 


unnamed trail to its intersection with Forest Service Road 708; thence in a southwesterly direction 


along said forest service road to a point of departure; thence traversing in a southwesterly direction; 


thence easterly; thence northeasterly to its point of intersection with an unnamed trail; thence 


southeasterly along said unnamed trail; thence northeasterly to its intersection with the Town of 


Blacksburg Corporate line; thence southeasterly along said corporate line; thence southwesterly; 


thence southeasterly; thence southwesterly; thence southerly; thence southeasterly to its 


intersection with Toms Creek; thence in a southwesterly direction along said corporate line with 


Toms Creek; thence westerly to a point of departure with Toms Creek; thence in a southerly 


direction along said corporate line; thence easterly; thence southeasterly to its intersection with 


Prices Fork Road (State Route 685); thence in a westerly direction along said Prices Fork Road 


(State Route 685); thence southwesterly; thence southerly to its intersection with Peppers Ferry 


Rd (State Route 114); thence in a westerly direction along said road to its intersection with the 


western Montgomery County boundary line and the New River; thence in a northwesterly direction 


along said county boundary line and New River; thence easterly; thence westerly; thence northerly 


to its intersection with the northern Montgomery County boundary line, said boundary line also 


being the Giles County southern boundary, the point of beginning. 


 


 


Polling Place:  Longshop-McCoy Fire Department Prices Fork Elementary School 


   5770 McCoy Road   4021 Prices Fork Road 


   McCoy, VA    Blacksburg, VA 
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FACILITY USE AGREEMENT 


 


 THIS FACILITY USE AGREEMENT (herein after called “Agreement”) is made and 


entered into on this _____day of __________, 2016, by and between the COUNTY OF 


MONTGOMERY, VIRGINIA, a political subdivision of the Commonwealth of Virginia 


(hereinafter called “County”), and MOUNTAIN VALLEY CHARITABLE FOUNDATION, a 


501(c)(3) non-profit organization located in Shawsville, Virginia (hereinafter called “the 


Foundation”); 


 WHEREAS, the County owns Tax Map Parcel 083-C 2 A 26, Tax Map Parcel 083-C2 3 


2, Tax Map 083-C2 A 25A, and Tax Map 083-C2 A 25C, as shown more particularly on the 


attached Boundary Plat labeled Exhibit A entitled “Boundary Plat of Tax Map 083(C2)3 2 and Tax 


Maps 083(C2)A 25A & 25C Owned By Montgomery County School Board and Tax Maps 


083(C2)A 26 Owned by Montgomery County Board of Supervisors Located in Shawsville, 


Virginia” dated 18 MAR 2016, together the property is commonly referred to as the “Shawsville 


Middle School Athletic Complex” located in the Shawsville community of Montgomery County, 


Virginia; and 


 WHEREAS, the improvements located at the Shawsville Middle School Athletic Complex 


include a baseball field along with dugouts, scoreboard, foul ball netting and poles and fencing, a 


track, athletic field in the interior of track, 4 poles with stadium lights, 2 sets of bleachers, 1 


concession stand, Press box w/PA system, lighting system, fencing, 2 goal posts, scoreboard, ticket 


booth, tennis courts, 6 tennis court lights, multipurpose field, elongated storage building, sidewalks 


and parking lot, and a sliver of land with no improvements, all shown more particularly on the 


attached aerial imagery labeled Exhibit B entitled “Shawsville Middle School Athletic Complex” 


(hereinafter referred to as “Facilities”); and 


 WHEREAS, the Foundation desires to enter into this Agreement in order to take over 


control of the use, the scheduling, and the maintenance of the Facilities for the community; and 


 WHEREAS, the County desires to grant the Foundation the right to use, control, improve 


and maintain the Facilities for use by the community; 


 NOW, THEREFORE, in consideration of the covenants and agreements contained herein 


the County and Foundation agree as follows: 
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            Section 1.  Grant of Use 


 


  The County hereby agrees to grant to the Foundation at an annual user fee of One 


Dollar ($1.00) per year control of the use of the Facilities commonly referred to as the 


Shawsville Middle School Athletic Complex subject to the terms and conditions of this 


Agreement.  The Foundation shall have exclusive control of the Facilities and shall be 


responsible for the scheduling and coordinating of the use of the Facilities by the 


Community and by any third parties through the term of this Agreement.  Third party uses 


may include commercial uses such as festivals, musical and other shows, ect.  Any such 


activities shall have all licenses or permits as may be required by County and State law and 


regulations.  The Foundation agrees to make the track, the athletic field in the interior of 


the track and the baseball field available for use by (1) County residents for their individual 


recreational use, (2) by Montgomery County Public School teams and (3) by Montgomery 


County Parks and Recreation teams at no cost. The Montgomery County Public School 


and Montgomery County Parks and Recreation teams may have priority but not exclusive 


use of the fields.  Both entities shall reserve the use of the fields as do all other third party 


users through the Foundation.  The Foundation may permit third parties to use the Facilities 


and charge an appropriate fee to assist the Foundation in the cost of maintaining the 


Facilities.  The Foundation agrees to keep an accounting of all fees that have been charged 


and collected for using the facilities and to make this information available to the County 


upon request. 


 


                        Notwithstanding any other provision contained in this Agreement, the County 


hereby reserves the right to remove the area of land identified as the “Potential Future 


Shawsville Rescue Squad site “ located adjacent to Old Town Road in the northwest corner 


of the property shown more particularly on Exhibit A from land and facilities subject to 


this Grant of Use if the County determines that the land is immediately needed in order to 


begin the process of constructing the new Shawsville Rescue Squad on the property.  The 


County agrees to provide the Foundation with sixty (60) days written notice before 


removing the area from the Grant of Use provisions under Section 1.  


 


  The Foundation agrees that during regular school hours the students at Shawsville 


Middle School shall have priority but not exclusive use of the new multi-purpose field, 


tennis courts, and the track and the athletic field in the interior of the track for Physical 


Education.  The Foundation agrees that for safety and security purposes, the Foundation 


shall not schedule or authorize uses of any kind that conflicts with regularly scheduled uses 


by the Middle School on the multi-purpose field, track, tennis courts or the athletic field in 


the interior of the track during the school year when school is in session, Monday through 


Friday 7:00 a.m. to 4:00 p.m. when the Montgomery County School Administration and or 


the Principal at Shawsville Middle School has properly scheduled use of the particular 


fields during those hours.  Exceptions to this scheduling would include fire drills, 


evacuations and other emergencies. 
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            Section 2.  Maintenance 


 


  The Foundation shall be responsible for any and all required maintenance in order 


to keep the Facilities in good order and repair and in a neat, clean, sanitary and safe 


condition including all mowing and weed eating.  The County agrees to provide Four 


Thousand Dollars ($4,000) annually to the Foundation payable on January 1 of each year 


of the Agreement to offset maintenance costs. The Foundation shall be responsible for all 


the trash pick-up at the Facility.  The Foundation shall be responsible for making all the 


necessary repairs and the day-to-day maintenance in a timely matter and all such repairs 


and maintenance shall be at least equal in quality to the condition of the Facilities at the 


beginning of this Agreement, wear and tear excepted.  The Foundation agrees to regularly 


inspect the four wooden light poles with stadium lights surrounding the track and the 


athletic field, the wooden poles holding up the foul ball net at the baseball field and perform 


the required maintenance or improvements necessary to keep these wooden pole structures, 


netting and lighting in a safe condition. 


 


  If following notice and the expiration of any applicable cure period, the Foundation 


fails to perform its obligation to maintain the Facilities and /or perform any improvements 


in good order and repair and/or keep the Facilities in a neat, clean, sanitary and safe 


condition, the County shall have the right, but not the obligation to perform such work 


upon delivery of a written notice to the Foundation and the Foundation shall reimburse the 


County for all reasonable expenditures the County incurs in connection with such work.  


As a remedy to the Foundation’s failure to perform its maintenance obligations of keeping 


the Facilities mowed and in a clean, sanitary and safe condition under this Section, the 


County shall have the right to suspend annual payment provided the Foundation to offset 


maintenance costs and/or close the Facilities if the conditions or improvements pose a 


danger to the health, safety or well-being of the community. 


 


  


           Section 3.  Utilities 


 


  The Foundation agrees to put in their name and assume responsibility for the two 


electric accounts currently in the Montgomery County School Board’s name with APCO 


associated with the Facilities.  Meter #445762642 is for power at the concession stand and 


for athletic field lights.  There is also an unmetered account for the three outdoor lights that 


illuminate the parking lot between the tennis courts and Old Town Road.  The Foundation 


agrees to put in their name and assume responsibility for the two utility accounts currently 


in the Montgomery County School Board’s name with the Montgomery County Public 


Service Authority.  One account provides water and sewer service to the concession stand 


and the second account is for irrigation water only, with the account supplying a standard 


pipe for a water cannon connection below the baseball field. The Foundation agrees to 


transfer the electric and water and sewer accounts into the Foundations name within 30 


days of this Agreement being executed. 
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Section 4.   Improvements and Personal Property 


 


  The Foundation shall make no improvements or alterations not otherwise regarded 


as maintenance to the Facilities without first obtaining written approval from the County.  


During the term of this Agreement, any improvements constructed at or on the Facilities 


as permitted or required under this Agreement shall be and remain the property of the 


County without compensation to the Foundation.  The granting of permission to use the 


Facilities under this Agreement shall not constitute a lease or a grant of any property right 


by the County to the Foundation. 


 


  All personal property, furnishings, fixtures and equipment installed by the 


Foundation at or on the Facilities which are not attached to the Facilities so as to cause 


substantial damage upon removal and are not necessary for the normal continued operation 


of the Facility shall be the personal property of the Foundation.  The Foundation shall have 


the right to remove the personal property provided the Foundation shall repair any damage 


caused by the removal of such personal property upon termination of this Facility Use 


Agreement.  The personal property shall be removed with due diligence and without 


expense to the County.  Any personal property which remains at or on the Facilities for 


thirty (30) days after this Facility Use Agreement is terminated may, at the option of the 


County, be deemed to have been abandoned and may either be retained by the County or 


disposed of.  Personal property shall not include any fixture or portion or part of any 


building components necessary for the operation of the Facilities. 


 


 


 Section 5.  Term 


 


  The initial term of this Facility Use Agreement shall be five (5) years commencing 


on ______________, and expiring _______________.  Thereafter, the parties may renew 


the term for additional periods of time upon mutual written consent of the parties. 


 


 


Section 6.  Insurance 


 


Without limiting the Foundation’s indemnification obligations as set forth in this 


Agreement, the Foundation shall maintain at its own expense and maintain in force at all 


times during any Term of this Agreement a comprehensive general liability coverage 


policy in an amount not less than $1,000,000 per occurrence, which shall name the County 


as an additional insured.  The Foundation shall provide a certificate of insurance to the 


County at the time the Agreement is executed and the certificate shall provide for a thirty 


(30) day prior notice of cancellation, non-renewal or other material change.  The 


Foundation shall require third party users to carry the same or additional amounts of 


insurance and have the County named as an additional insured along with the Foundation. 


 


 


  







5 
 


            Section 7.  Indemnification 


 


  To the fullest extent permitted by applicable law, the Foundation agrees to 


indemnify, defend and hold harmless the County, its agents, employees, representatives, 


officers, board members, directors, insurers, attorneys, and managers (collectively the 


“Indemnified Parties”), from and against all claims, demands, injuries, losses, liens, cause 


of actions, suits, judgments, penalties, liabilities, debts, costs and expenses, including court 


costs and attorneys’ fees of any nature, kind or description, whether arising out of contract, 


tort, strict liability, misrepresentation, violation of applicable law and/or any cause 


whatsoever, including, without limitation, claims for injuries to or death of any person or 


damages to or loss of any property, of any person or entity directly or indirectly arising out 


of, caused by, in connection with or resulting from the Foundation’s utilization of the 


Facilities under this Agreement.  The Foundation agrees to be responsible for the conduct 


and control of patrons, participants and guests using the Facilities and for any damages or 


injuries incurred by them or caused by them arising from the Participant’s utilization of the 


Facilities under this Agreement. 


 


 


 Section 8.  Fuel Storage/Hazardous Materials 


 


  The storage of petroleum or other hazardous materials is prohibited at or in the 


Facilities. 


 


  


             Section 9.  Termination 


 


  The County shall have the unilateral right prior to the end of each term to terminate 


this Agreement upon One Hundred Eighty (180) days written notice notifying the 


Foundation the County does not desire to renew the term for an additional period of time.  


The County may also terminate this Agreement if the Foundation fails to comply with the 


terms and conditions of this Agreement or if the Foundation fails to remedy any default in 


performance within thirty (30) days of written notice. 


 


  The Foundation may terminate this Agreement during the initial five year term 


upon One Hundred Eighty (180) days written notice notifying the County that the 


Foundation intends to terminate this Agreement. 


 


  


             Section 10.  Notice 


 


  All notices shall be sent to both parties as follows: 


 


  County of Montgomery, Virginia 


  ATTN: County Administrator 


  755 Roanoke Street, Ste. 2E 


  Christiansburg, VA 24073 
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                        Mountain Valley Charitable Foundation 


  ATTN: Ellen Ryan, President 


  P.O. Box 532 


  Shawsville, VA 24162 


                        Contact Person:  Charlotte Hawes, Executive Director 


                        Phone Number: 540-384-2801 


 


 


 Section 11.  Miscellaneous 


 


  The Parties may mutually agree to written modifications of the terms of this 


Agreement.  The Foundation may not assign any interest in this Agreement to any person 


or entity nor delegate any duties under this Agreement without prior written approval of 


the County.  If any section or clause of this Agreement is held invalid by a court of 


competent jurisdiction, or is otherwise invalid under the law, the remainder of the 


Agreement shall remain in full force and effect.   


 


 


 


 


 


 


THE REMAINING PORTION OF THIS PAGE HAS BEEN INTENTIONALLY LEFT 


BLANK 
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IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed as of 


the effective date. 


 


                 COUNTY OF MONTGOMERY, VIRGINIA 


 


 


        By: ____________________________________ 


       F. Craig Meadows, County Administrator 


 


       


                                                                        MOUNTAIN VALLEY CHARITABLE FOUNDATION 


 


        By: ____________________________________ 


       Ellen S. Ryan, President 


 


 


COMMONWEALTH OF VIRGINIA, 


COUNTY OF MONTGOMERY: 


 


  The foregoing instrument was acknowledged before me in the County and State aforesaid, 


this _____ day of October, 2015 by F. Craig Meadows, County Administrator for the County of 


Montgomery, Virginia.   


 


My commission expires:  


Registration Number:    


         _________________________________ 


                             Notary Public  


Approved as to Form: 


 


 


_________________________ 


Martin M. McMahon, 


County Attorney 
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COMMONWEALTH OF VIRGINIA 


COUNTY/TOWN OF ____________________: 


 


  The foregoing instrument was acknowledged before me in the County/Town and State 


aforesaid, this _____ day of October 2015 by Ellen S. Ryan, President of and on behalf of Mountain 


Valley Charitable Foundation. 


 


My commission expires:  


Registration Number:   


         _________________________________ 


                             Notary Public   





