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TO: The Honorable Board of Supervisors

FROM: F. Craig Meadows, County Administrator
L. Carol Edmonds, Deputy County Administrator

DATE: April 11, 2016

SUBJECT: AGENDA REPORT

l. CALL TO ORDER

1. INTO CLOSED MEETING

BE IT RESOLVED, The Board of Supervisors hereby enters into Closed Meeting
for the purpose of discussing the following:

Section 2.2-3711 (3) Discussion or Consideration of the Acquisition of Real
Property for Public Purpose, or of the Disposition of Publicly
Held Real Property, Where Discussion in an Open Meeting
Would Adversely Affect the Bargaining Position or
Negotiating Strategy of the Public Body

1. Former Blacksburg Middle School Property
2. Former Blacksburg High School Property
3. Riner Public Safety Site

(1) Discussion, Consideration or Interviews of Prospective
Candidates for Employment; Assignment, Appointment,
Promotion, Performance, Demotion, Salaries, Disciplining or
Resignation of Specific Officers, Appointees or Employees
of Any Public Body

1. New River Community College Board

2. Parks & Recreation Commission
3. Alcohol Safety Action Program

I11.  OUT OF CLOSED MEETING

BE IT RESOLVED, The Board of Supervisors ends their Closed Meeting to return
to Regular Session.
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VI.

VII.

CERTIFICATION OF CLOSED MEETING

WHEREAS, The Board of Supervisors of Montgomery County has convened a
Closed Meeting on this date pursuant to an affirmative recorded vote and in accordance with
the provisions of the Virginia Freedom of Information Act; and

WHEREAS, Section 2.2-3711 of the Code of Virginia requires a certification by the
Board that such Closed Meeting was conducted in conformity with Virginia law.

NOW, THEREFORE, BE IT RESOLVED, That the Board of Supervisors of
Montgomery County, Virginia hereby certifies that to the best of each member's knowledge
(i) only public business matters lawfully exempted from open meeting requirements by
Virginia law were discussed in the closed meeting to which this certification resolution
applies, and (ii) only such public business matters as were identified in the motion
conveying the closed meeting were heard, discussed or considered by the Board.

VOTE
AYES
NAYS

ABSENT DURING VOTE

ABSENT DURING MEETING

INVOCATION

PLEDGE OF ALLEGIANCE

PRESENTATIONS, RECOGNITIONS AND AWARDS

A. Virginia Department of Transportation
David Clarke, VDOT, will provide an update on road projects/issues in
Montgomery County.

B. Preserve Montgomery County, Va
Representatives with Preserve Montgomery County, Va will make a presentation in
regards to the Mountain Valley Pipeline.
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VIII.

PUBLIC HEARINGS

A

SUBJECT: BOARD OF SUPERVISORS

The following public hearings were advertised pursuant to law in the New River
Valley Section of the Roanoke Times on March 25, 2016 and April 1, 2016:

1.

An Ordinance Vacating an 50° Ingress/Egress Easement -

An Ordinance Vacating the 50’ Ingress-Egress Easement Dedicated in
Plat Book 21 at Page 1 Recorded in the Montgomery County Circuit Court
Clerk’s Office Located on Lot 3 of the Cleveland Lee Duncan, Lovely
Mount Minor Subdivision Plat Recorded in Plat Book 22 Page 73
adjacent to Lovely Mount Drive (Rt. 664) in the Riner Magisterial District,
of Montgomery County Virginia. See TAB _A .

An Ordinance Vacating a Public Utility Easement -

An Ordinance Vacating the Public Utility Easement Dedicated in Plat
Book 16 at Page 192 Recorded in the Montgomery County Circuit Court
Clerk’s Office located between Lots 2A and 2C adjacent to Enterprise
Drive in the Shawsville Elliston-Lafayette Industrial Park, Shawsville
Magisterial District, County of Montgomery, Virginia. See TAB _B .

1. Action from Public Hearings

INTO WORK SESSION

BE IT RESOLVED, The Board of Supervisors hereby enters into Work Session

for the purpose of discussing the following:

1. FY 2017 Budget

OUT OF WORK SESSION

BE IT RESOLVED, The Board of Supervisors ends their Work Session to return

to Regular Session.

1. Action from Work Session
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XI.

XIl.

XII.

XIV.

PUBLIC ADDRESS

ADDENDUM

CONSENT AGENDA

NEW BUSINESS

A SUBJECT: ACCEPT THE CONVEYANCE OF THE
ASSOCIATED PROPERTY TO THE
SHAWSVILLE MIDDLE SCHOOL DEEMED
SURPLUS BY THE SCHOOL BOARD

R-FY-16-

RESOLUTION ACCEPTING THE CONVEYANCE
OF THE ASSOCIATED SCHOOL PROPERTY TO THE
SHAWSVILLE MIDDLE SCHOOL
DEEMED SURPLUS BY THE SCHOOL BOARD

WHEREAS, The County School Board of Montgomery County (the
“School Board”) adopted a Resolution on August 5, 2014, declaring the associated
property to Shawsville Middle School consisting of the football stadium/press box,
track, tennis court, concession stand, athletic storage, ticket booth, scoreboard,
bleachers and lights (“the School Property”) surplus to its needs and authorized the
conveyance of the School Property to the Board of Supervisors at no cost to the
County; and

WHEREAS, The School Property consists of Tax Map Parcel 083(C2) 3 2;
Tax Map Parcel 083 (C2) A 25A and Tax Map Parcel 083 (C2) A 25C, consisting
of approximately 8.661 acres; and

WHEREAS, The Board of Supervisors desire to accept the conveyance of
the School Property.

NOW, THEREFORE, BE IT RESOLVED, By the Board of Supervisors of
the County of Montgomery, Virginia, that the Board of Supervisors hereby
authorizes Christopher A. Tuck, Chair, to accept from the School Board on behalf
of the Board of Supervisors the conveyance of the School Property consisting of
Tax Map Parcel 083(C2) 3 2; Tax Map Parcel 083 (C2) A 25A and Tax Map
Parcel 083 (C2) A 25C, approximately 8.661 acres at no cost to County; and

BE IT FURTHER RESOLVED, By the Board of Supervisors of the
County of Montgomery, Virginia, that the Board of Supervisors hereby authorizes
the Chair to execute the Deed accepting the School Property on behalf of the
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Board of Supervisors and to sign any and all other documents required to close on
the School Property.

ISSUE/PURPOSE: Accept the conveyance of the associated property to
the Shawsville Middle School from the Montgomery
County School Board.

JUSTIFICATION: By resolution on August 5, 2014 the School Board
declared the property surplus. This resolution
accepts the conveyance of the property.

See TAB _D__ for a copy of the School Board’s
resolution and a copy of the Plat.

SUBJECT ENTER INTO A FACILITY USE
AGREEMENT WITH MOUNTAIN VALLEY
CHARITABLE FOUNDATION

R-FY-16-

RESOLUTION APPROVING FACILITY USE AGREEMENT
WITH MOUNTAIN VALLEY CHARITABLE FOUNDATION
FOR USE OF SHAWSVILLE MIDDLE SCHOOL
ATHLETIC COMPLEX FACILITIES

WHEREAS, The County School Board declared the athletic facilities
associated with the Shawsville Middle School consisting of the football
stadium/press box, track, tennis court, concession stand, athletic storage, ticket both,
scoreboard, bleachers, and lights (“former School Property”) surplus to its needs and
is in the process of conveying the land to the County at no cost to the County; and

WHEREAS, The former School Property consists of 8.661 acres, Tax Map
Parcel 083 (C2) 3 2; Tax Map Parcel 083 (C2) A 25A and Tax Map Parcel 083 (C2)
A 25C; and

WHEREAS, The County owns Tax Map Parcel 083 (C2) A 26 consisting of
3.228 acres that currently has a baseball field on the property; and

WHEREAS, The former School Property consisting of Tax Map Parcel
083(C2) 3 2, Tax Map Parcel 083 (C2) A 25A and Tax Map Parcel 083(C2) A 25C
along with Tax Map Parcel 083 (C2) A 26 are shown more particularly on the
attached Plat entitled “Boundary Plat of Tax Map 083(C2)3 2 and Tax Maps
083(C2)A 25 A & 25C Owned by Montgomery County School Board and Tax Maps
083(C2)A 26 Owned by Montgomery County Board of Supervisors Located in
Shawsville, Virginia” together the property shall be referred to as the “Shawsville
Middle School Athletic Complex Facilities”; and
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WHEREAS, The Mountain Valley Charitable Foundation desires to enter
into an Agreement with the County in order to take over control of the use,
scheduling and maintenance of Shawsville Middle School Athletic Complex
Facilities for use by the Community; and

WHEREAS, The County desires to enter into an agreement with Mountain
Valley Charitable Foundation granting the Foundation the right to use, control,
improve and maintain the Shawsville Middle School Athletic Complex Facilities for
use by the Community.

NOW THEREFORE, BE IT RESOLVED, By the Board of Supervisors of
the County of Montgomery, Virginia that the Board of Supervisors hereby approves
the attached Facility Use Agreement with Mountain Valley Charitable Foundation
granting the Foundation the right to use, control, improve and maintain the
Shawsville Middle School Athletic Complex Facilities for use by the Community
subject to the terms and conditions of the Facility Use Agreement.

BE IT FURTHER RESOLVED, By the Board of Supervisors that the Board
hereby authorizes Christopher A. Tuck to execute the Facilities Use Agreement on
behalf of the County of Montgomery, Virginia.

ISSUE/PURPOSE: Enter into a Facility Use Agreement with Mountain
Valley Charitable Foundation.

JUSTIFICATION: See TAB _E__ for a copy of the Facility Use
Agreement.

XV. COUNTY ATTORNEY’S REPORT

XVI.

COUNTY ADMINISTRATOR’S REPORT

XVIl. BOARD MEMBERS’ REPORT

1. Supervisor Sheppard
2. Supervisor King
3. Supervisor Perkins

4. Supervisor Creed
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XIX.

XX.

5. Supervisor Biggs
6. Supervisor DeMotts

7. Supervisor Tuck

OTHER BUSINESS

ADJOURNMENT

FUTURE MEETINGS

Special Meeting
Monday, April 18, 2016
7:15 p.m.

Adjourned Meeting
Monday, April 25, 2016
6:00 p.m. — Closed Meeting Items
7:15 Regular Agenda
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VI.

Agenda
Board of Supervisors
Montgomery County, Virginia

Regular Meeting
Monday, April 11, 2016
6:00 p.m. Closed Meeting
7:15 p.m. Regular Meeting

CALL TO ORDER

INTO CLOSED MEETING

BE IT RESOLVED, The Board of Supervisors hereby enters into Closed Meeting
for the purpose of discussing the following:

Section 2.2-3711 3) Discussion or Consideration of the Acquisition of Real
Property for Public Purpose, or of the Disposition of Publicly
Held Real Property, Where Discussion in an Open Meeting
Would Adversely Affect the Bargaining Position or
Negotiating Strategy of the Public Body

1. Former Blacksburg Middle School Property
2. Former Blacksburg High School Property
3. Riner Public Safety Site

(1) Discussion, Consideration or Interviews of Prospective
Candidates for Employment; Assignment, Appointment,
Promotion, Performance, Demotion, Salaries, Disciplining
or Resignation of Specific Officers, Appointees or
Employees of Any Public Body
1. New River Community College Board
2. Parks & Recreation Commission
3. Alcohol Safety Action Program

OUT OF CLOSED MEETING

CERTIFICATION OF CLOSED MEETING

INVOCATION

PLEDGE OF ALLEGIANCE
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VII.

VIII.

XI.

XII.

XII.

PRESENTATIONS, RECOGNITIONS AND AWARDS

A. Virginia Department of Transportation
David Clarke, VDOT, will provide an update on road projects/issues in
Montgomery County.

B. Preserve Montgomery County, Va

Representatives with Preserve Montgomery County, Va will make a presentation
in regards to the Mountain Valley Pipeline.

PUBLIC HEARINGS

1. An Ordinance Vacating an 50’ Ingress/Egress Easement -

An Ordinance Vacating the 50’ Ingress-Egress Easement Dedicated in
Plat Book 21 at Page 1 Recorded in the Montgomery County Circuit Court
Clerk’s Office Located on Lot 3 of the Cleveland Lee Duncan, Lovely
Mount Minor Subdivision Plat Recorded in Plat Book 22 Page 73
adjacent to Lovely Mount Drive (Rt. 664) in the Riner Magisterial

District, of Montgomery County Virginia.

An Ordinance Vacating a Public Utility Easement -

An Ordinance Vacating the Public Utility Easement Dedicated in Plat
Book 16 at Page 192 Recorded in the Montgomery County Circuit Court
Clerk’s Office located between Lots 2A and 2C adjacent to Enterprise
Drive in the Shawsville Elliston-Lafayette Industrial Park, Shawsville
Magisterial District, County of Montgomery, Virginia

INTO WORK SESSION

1. FY

2017 Budget

OUT OF WORK SESSION

PUBLIC ADDRESS

ADDENDUM

CONSENT AGENDA
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XIV. NEW BUSINESS

A. Resolution Accepting the Conveyance of the Associated School Property to the
Shawsville Middle School Deemed Surplus by the School Board.

B. Resolution Approving a Facility Use Agreement with Mountain Valley Charitable
Foundation for use of the Shawsville Middle School Athletic Complex Facilities.
XV. COUNTY ATTORNEY’S REPORT
XVI. COUNTY ADMINISTRATOR’S REPORT
XVI1l. BOARD OF SUPERVISORS’ REPORTS

XVIII.OTHER BUSINESS

XIX. ADJOURNMENT

FUTURE MEETINGS

Special Meeting
Monday, April 18, 2016
7:15 p.m.

Adjourned Meeting
Monday, April 25, 2016
6:00 p.m. — Closed Meeting Items
7:15 Regular Agenda
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CONSENT AGENDA

A APPROVAL OF MINUTES

1. SUBJECT:

ISSUE/PURPOSE:

April 11, 2016

APPROVAL OF MINUTES DATED
OCTOBER 5 AND OCTOBER 13, 2015

The above listed minutes are before the
Board for approval. See TAB _C .

B. APPROPRIATIONS AND TRANSFERS

1. SUBJECT:

TECHNOLOGY RESERVE FUND

A-FY-16-

TECHNOLOGY RESERVE FUND

BE IT RESOLVED, By the Board of Supervisors of Montgomery County,
Virginia that the General Fund was granted an appropriation in addition to the
annual appropriation for the fiscal year ending June 30, 2016, for the function and

in the amount as follows:

140  Information Technology $15,000

The source of funds for the foregoing appropriation is as follows:

451501 Designated Fund Balance — Technology Reserve  $15,000

Said resolution appropriates funds from the Technology Reserve for costs
of maintaining the County’s building inspections portal.

ISSUE/PURPOSE:

JUSTIFICATION:

Software Maintenance.

The County’s Technology reserve includes $30,000
which has been set aside to pay for 2 years of
maintenance for building inspections portal. This
resolution appropriates the FY 16 portion of the
funds. Funds are also available in the reserve for
the FY 2017 costs; however, ongoing costs will
need to be included in the FY 2018 Information
Technology budget.
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C.

SUBJECT: SHERIFF’S DEPARTMENT - TRANSFER
FROM SPECIAL CONTINGENCIES

SHERIFF’S DEPARTMENT
TRANSFER FROM SPECIAL CONTINGENCIES

BE IT RESOLVED, By the Board of Supervisors of Montgomery County,
Virginia that a transfer of appropriation is hereby authorized, as follows:

FROM:
960  Special Contingencies ($30,000)
T0:
320  Sheriff County $30,000

Said resolution transfers funds from Special Contingencies to the Sheriff’s
Office to cover the cost of paying overtime to deputies who supervise inmates
cleaning the animal shelter.

ISSUE/PURPOSE: Sheriff’s Department Overtime

JUSTIFICATION: Deputies supervise while inmates perform work on
County projects including litter pick up and
cleaning the animal shelter. The deputies perform
this work outside of their normal shift, resulting in
overtime pay. The FY 2016 Budget includes
$50,000 in Special Contingencies for deputy
overtime associated with an inmate work crew
initiative, specifically inmates cutting grass at
certain County properties. This initiative will not
begin during FY 16, therefore $30,000 of these
funds can be used to pay overtime to deputies
supervising inmates who clean the animal shelter.

APPOINTMENTS

SUBJECT: PARKS AND RECREATION COMMISSION

R-FY-16-
PARKS & RECREATION COMMISSION
APPOINT VIRGINIA ANN PEEPLES
AS DISTRICT B REPRESENTATIVE

BE IT RESOLVED, The Board of Supervisors of Montgomery County,
Virginia hereby appoints Virginia Anne Peeples, who resides in District B, to the
Parks and Recreation Commission effective April 12, 2016 and expiring April
11, 2019.
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SUBJECT: PARKS AND RECREATION COMMISSION

PARKS AND RECREATION COMMISSION
APPOINT CORY THOMPSON AS AN
AT-LARGE REPRESENTATIVE

BE IT RESOLVED, The Board of Supervisors of Montgomery County,
Virginia hereby appoints Cory Thompson, who resides in District C, as an
at-large representative to the Parks and Recreation Commission effective April
12, 2016 and expiring April 11, 2019.
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MONTGOMERY COUNTY DEPARTMENT OF
PLANNING & GIS SERVICES

755 ROANOKE STREET, SUITE 2A, CHRISTIANSBURG, VIRGINIA 24073-3177

MEMORANDUM
TO: Board of Supervisors
FROM: Planning Staff
DATE: April 4, 2016
RE: Vacation of 50’ Ingress/Egress Easement

The County has received a request from SHAH Development to vacate a fifty (50) foot
ingress easement located on property identified as Tax Parcel 103-3-3. (See plat). The
ingress/egress easement was dedicated by plat recorded in plat book 21 page 1 in the
Montgomery County Circuit Court Clerk’s Office. An additional fifty (50) foot right of way is
also located on the eastern side of the property and was dedicated by plat book 22, page
73 in the Montgomery County Circuit Court Clerk’s Office.

Section 15.2-2272 of the Code of Virginia, as amended, authorizes the Board of Supervisors
to vacate a portion of a plat after sale of a lot by Ordinance.

Pursuant to the provisions of Section 15.2-2204 & 15.2-2272(2) of the Code of Virginia of
1950, as amended, notice was given of a public hearing to be held on April 11, 2016 at 7:30
p.m. in order to hear citizen comments on the Board of Supervisors intent to act on the
aforementioned ordinance.

Attachments: Aerial Map

Preliminary plat, prepared by NRV Land Surveyors, dated March 15,
2016
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Certificate of Approval
This plat showing Vacation of a 50' Ingress - Egress Easement on
Lot-3, "Cleveland Lee Duncan, Lovely Mount Minor Subdivision" for
~TE56 Shah Development, LLC, Riner Magisterial District, Montgomery
County, Virginia, is approved by the undersigned in accordance
with the existing Ordinances and Regulations of the County of
Montgomery and may be admitted to record.

@

Agent, County of Montgomery Date

Surveyors Certificate

PARCEL ID 032264 TAX MAP 103-A-78G | hereby certify that this survey, to the best of my knowledge
2 ~— RONALD JOSEPH FRANK & SYLVIA ROSE FRANK and belief, is correct, and complies with the requirements of
g —~— DEED BOOK 862, PAGE 20 / the Board of Supervisors, Ordinances and Regulations of

VICINITY MAP T~ PB 13, PG 102, SLIDE 424 / the County of Montgomery Virginia, regarding the platting of

. T / subdivisions within the County have been complied with.
SCALE: NONE T~ / Given under my hand this 15th day of March, 2016

Virginia State Certified Land Surveyor.

Signature

Surveyors Title Statement

This is to certify that the property embraced within the limits

of the plat titted Vacation of a 50' Ingress - Egress Easement on

Lot-3, "Cleveland Lee Duncan, Lovely Mount Minor Subdivision”

for Shah Development, LLC, Riner M agisterial District, Montgomery
@ County, Virginia, is the property of Shah Development, LLC as
© shown in Deed Instrument 160000877 in the Clerk's office of the
® Circuit Court of Montgomery County, Virginia and is believed to be
the last instrument in the chain of title to said properties.

PARCEL ID 100000
TAX MAP 103-A-78M
PEGGY DUNCAN
BOOK 1137, PAGE 357
PB. 24, PG 357 4
- PB 13, PG 102, SLIDE 424

PLAT BOOK 22, PAGE 73

% @) Signature
PARCEL ID 100001 T —
TAX MAP 103-A-78N T —
PEGGY DUNCAN
BOOK 1137, PAGE 357
PB. 24, PG 357
LEGEND PB 13, PG 102, SLIDE 424

Owner's Statement
This is to certify that the real estate embraced within this
Vacation of a 50' Ingress - Egress Easement on Lot-3, "Cleveland
Lee Duncan, Lovely Mount Minor Subdivision" for Shah Development,
LLC, Riner Magisterial District, Montgomery County, Virginia,
as shown is with my free consent and in accordance with my
desires.
Given under my hand and seal.

BOUNDARY LINE

EASEMENT

LOT-3
CORNERS

2.630 ACRES
114554 SQ. FT.

SERESSe AREA TO BE VACATED

L0000 0.09.0.0,

David Hagan - Shah Development, LLC Date

Peggy Duncan Date
NOTES: -

1. PARCEL ID 080057

TAX MAP 103-3-3

DEED INSTRUMENT 2016000877

PLAT BOOK 22, PAGE 73

DEED INST. 2016000878 (TERMINATION OF WELL RIGHTS)

SHAH DEVELOPMENT, LLC

PROPERTY ADDRESS: LOVELY MOUNT DR

RADFORD VA 24141

AUTORIZED AGENT: DAVID HAGAN

ADDRESS: SHAH DEVELOPMENT, LLC
P.0. BOX 1499
CHRISTIANSBURG VA 24068

- /M/O‘?O Notary Seal
X €Y rD
oRY VALV l, , a notary
Rﬁ;.'f?ﬂ public in and for the state of , county of
, whose commission will expire on
do hereby certify that

has acknowledged the same before me in my state and
county aforesaid.
Given under my hand this day of , 20 16.

Notary Public

Notary Seal
l, , a notary
public in and for the state of , county of
, whose commission will expire on
do hereby certify that

2. NO TITLE REPORT FURNISHED

3. THIS PLAT DOES NOT CONSTITUTE AN ACTUAL FIELD SURVEY, —————— (\;{AR\AB\_E RIW)
BOUNDARY INFORMATION TAKEN FROM PLAT RECORDED IN
PLAT BOOK 22, PAGE 73

has acknowledged the same before me in my state and

4. THIS PROPERTY LIES IN A FEMA FLOOD ZONE 'X'. county aforesaid.

MAP NO. 51121C0210C, = DATED SEPTEMBER 25, 2009

Given under my hand this day of , 20 16.
5. ZONING DISTRICT: ZONE RR , , . ,
0 60 120 180 Notary Public
6. IMPROVEMENTS NOT SHOWN o e e e —
o’
Z
7.50' INGRESS - EGRESS EASEMENT AS SHOWN IS VACATED S JAMES CONRAD =
PER BOARD OF SUPERVISORS RESOLUTION GROSECLOSE I SHEET 1 OF 1
DATED , 2016.
Lic. No. . 2393 NRV LAND SURVEYORS |NC DRAWN: JOB N0515216 PLAT SHOWING VACATION OF
- ALR 50' INGRESS - EGRESS EASMENT
Sy 4O PROEESSIONAL LAND SURVEYORS CHECKED: SCALE: ON LOT- 3, "CLEVELAND LEE DUNCAN, LOVELY MOUNT MINOR SUBDIVISION"
o SURG JCG 1"=60' FOR
P.O. BOX 1038
DUBLIN, VIRGINIA APPROVED: DATE: SHAH DEVELOPMENT, LLC
PHONE: (540)674-4275 FAX: (540)674-2672 JCG 3/15/2016 RINER MAGISTERIAL DISTRICT MONTGOMERY COUNTY, VIRGINIA

SERVER2/JAMES.DWG/SHAH LOVELY MOUNT DR VAC.DWG





		BOS Packet memo

		Aerial

		Shah Lovely Mount Dr  Esmt vac PLAT (1).pdf




MONTGOMERY COUNTY DEPARTMENT OF
PLANNING & GIS SERVICES

755 ROANOKE STREET, SUITE 2A, CHRISTIANSBURG, VIRGINIA 24073-3177

MEMORANDUM
TO: Board of Supervisors
FROM: Planning Staff
DATE: April 4, 2016
RE: Vacation of 15’ Public Utility Easement

The County has received a request from Insomnia Holdings, LLC to vacate a fifteen (15)
foot public utility easement measuring approximately 395 feet in length located on property
identified as Tax Parcels 47-3-2A and 47-3-2C. (See plat). A certification statement from Mr.
Neil Martin, Land Surveyor indicates there are no public utilities within the existing easement
(see attached). There is an existing Comcast distribution cable that serves only the Prochem
building (see attached Comcast letter).The public utility easement was dedicated by plat
recorded in plat book 16 page 192 in the Montgomery County Circuit Court Clerk’s Office.

Section 15.2-2272 of the Code of Virginia, as amended, authorizes the Board of Supervisors
to vacate a lot line and a public utility easement by Ordinance.

Pursuant to the provisions of Section 15.2-2204 & 15.2-2272(2) of the Code of Virginia of
1950, as amended, notice was given of a public hearing to be held on April 11, 2016 at 7:30
p.m. in order to hear citizen comments on the Board of Supervisors intent to act on the
aforementioned ordinance.

Attachments: Aerial Map
Preliminary plat, prepared by Anderson & Associates, dated
September 23, 2015
Certification Letter prepared by Neil Martin, dated September 29,
2015
Certification Letter prepared by Comcast
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Anderson &
AA Associlates, Inc. Professional Design

September 29, 2015

On behalf of Anderson & Associates, Inc., | Neil A. Martin, a Licensed Land Surveyor in the State
of Virginia, do herby certify that an inspection of the fifteen foot public utility easement that runs along
the common boundary line between lots 2A & 2C of “Plat of Survey of Boundary Line Vacation and
Adjustment Prepared for Insomnia Holdings”, was performed by myself and that in my professional
opinion, there are two private utilities crossing the public utility easement, but no visible evidence of
any public utilities along the public utility easement that is proposed to be vacated. Furthermore, our
client, Kirk Jones, stated that utilities were private and marked by Miss Utility in September, 2015.

“Plat of Survey of Boundary Line Vacation and Adjustment Prepared for Insomnia Holdings”
subdivision plat showing the subject parcels and public utility easement is recorded in the clerk’s office
of the Circuit Court of Montgomery County, Virginia. A plat prepared by Anderson & Associates entitled
“Plat of Public Utility Easement Vacation Prepared For Insomnia Holdings LLC”, dated 23 September
2015, shows the vacation of the of the existing public utility easement between lots 2A and 2C to be
vacated. This plat is to be recorded upon approval of the county subdivision agent and by a resolution by
the Board of Supervisors of Montgomery County, Virginia approving vacation of the fifteen foot public
utility easement.

Sincerely,
ANDERSON & ASSOCIATES, INC.

Wf p Mot~

Neil Avery Martin, LS
Vice President of Survey
License No. 2454

An Employee-Owned Company
100 Ardmore Street, Blacksburg, VA 24060 (540) 552-5592 (540) 552-5729 fax www.andassoc.com

Blacksburg, Virginia ¢ Greensboro, North Carolina






(comcast.

2303 N. Augusta Street, Suite D
Staunton, Virginia 24401
Phone: 1-800-266-2278

Fax: 540-886-2347

Mr. Kirk Jobes
Pro Chem

5100 Enterprise Drive, Elliston VA 24087

Mr. Jobes,

Please be aware Comcast has field verified that the underground distribution cable constructed up to
the Pro Chem building at the above mentioned address is there solely to provide cable TV and Internet
service to the same.

Should you require additional information please do not hesitate to either me or Noel Esteves.

Ralph Bovdjr@cable.comcast.com

Noel Esteves@cable.comcast.com

Thank You,
(,,EE L Begards,

Ralph Boyd

Construction Supervisor

Comcast Cable Corporation
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AN ORDINANCE VACATING THE PUBLIC UTILITY EASEMENT DEDICATED IN
PLAT BOOK 16 AT PAGE 192 RECORDED IN THE MONTGOMERY COUNTY
CLERK’S OFFICE LOCATED BETWEEN LOTS 2A AND 2C ADJACENT TO
ENTERPRISE DRIVE IN THE SHAWSVILLE ELLISTON-LAFAYETTE INDUSTRIAL
PARK, SHAWSVILLE MAGISTERIAL DISTRICT, COUNTY OF
MONTGOMERY,VIRGINIA

WHEREAS, Insomnia Holding, LLC have requested the Montgomery County Board of
Supervisors to vacate a public utility easement between lots 2A and 2C located in the Shawsville
Elliston-Lafayette Industrial Park, recorded in plat book 16, page 192 in the Montgomery County
Circuit Court Clerk’s office, as shown more particularly on the Plat entitled “Plat of Public
Utility Easement Vacation Prepared For Insomnia Holdings, LLC Located in Shawsville
Magisterial District” dated September 23, 2015, plat prepared by Anderson & Associates, Inc.
(the “Plat”); and

WHEREAS, Section 15.2-2272 of the Code of Virginia, as amended, provides that the
Board of Supervisors may vacate a portion of a plat after sale of a lot by Ordinance; and

WHEREAS, the existing public utility easement is not necessary to provide services to
surrounding properties; and

NOW THEREFORE, BE IT ORDAINED, by the Board or Supervisors of the County of
Montgomery, Virginia that the Board of Supervisors in accordance with Section 15.2-2272 of the
Code of Virginia, as amended, hereby authorizes the vacation of a public utility easement between
lots 2A and 2C located in the Shawsville Elliston-Lafayette Industrial Park, recorded in plat book
16, page 192 in the Montgomery County Circuit Court Clerk’s office, as shown more particularly
on the Plat entitled “Plat of Public Utility Easement Vacation Prepared For Insomnia Holdings,
LLC Located in Shawsville Magisterial District” dated September 23, 2015, plat prepared by
Anderson & Associates, Inc. (the “Plat”); and

BE IT FURTHER ORDAINED, by the Board of Supervisors of the County of
Montgomery, Virginia that the Board of Supervisors hereby authorizes the Chair to sign the
respective plat for recordation.

This Ordinance shall take effect upon adoption.
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AT A SPECIAL MEETING OF THE BOARD OF SUPERVISORS OF THE COUNTY OF
MONTGOMERY, VIRGINIA HELD ON THE 5" DAY OF OCTOBER, 2015 AT 6:00 P.M. IN
MULTI-PURPOSE ROOM #2, MONTGOMERY COUNTY GOVERNMENT CENTER, 755
ROANOKE STREET, CHRISTIANSBURG, VIRGINIA:

PRESENT:  William H. Brown -Chair
Mary W. Biggs -Vice Chair
Gary D. Creed -Supervisors
Matthew R. Gabriele
M. Todd King

Annette S. Perkins (arrived at 7:31 p.m.)

Christopher A. Tuck

F. Craig Meadows -County Administrator
Martin M. McMahon -County Attorney

CALL TO ORDER

The Chair called the meeting to order.

INTO WORK SESSION

On a motion by Matthew R. Gabriele, seconded by Mary W. Biggs and carried unanimously,

BE IT RESOLVED, The Board of Supervisors hereby enters into Work Session for the
purpose of discussing the following:

1. Public Service Authority Conversion to a County Department

The vote on the forgoing motion was as follows:

AYE NAY ABSENT DURING VOTE
Christopher A. Tuck None Annette S. Perkins
Matthew R. Gabriele

Gary D. Creed

M. Todd King

Mary W. Biggs

William H. Brown
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Public Service Authority Conversion to a County Department

Following discussion, the Board directed the County Attorney to draft a resolution stating the
Board desires to convert the PSA into a County Department when the General Assembly grants
Montgomery County the authority to authorize mandatory water and sewer connections.

OUT OF WORK SESSION

On a motion by Gary D. Creed, seconded by Matthew R. Gabriele and carried unanimously,

BE IT RESOLVED, The Board of Supervisors ends their Work Session to return to
Regular Session.

The vote on the forgoing motion was as follows:

AYE NAY ABSENT DURING VOTE
Christopher A. Tuck None Annette S. Perkins
Matthew R. Gabriele

Gary D. Creed

M. Todd King

Mary W. Biggs

William H. Brown

RECESS

The Board took a 15 minute recess at 7:00 p.m. and reconvened at 7:15 p.m.

ADD TO THE AGENDA — CLOSED MEETING

On a motion by Matthew R. Gabriele, seconded by Christopher A. Tuck and carried
unanimously, a Closed Meeting was added to the agenda as follows:

Section 2.2-3711 (3) Discussion or Consideration of the Acquisition of Real
Property for Public Purpose, or of the Disposition of
Publicly Held Real Property, Where Discussion in an Open
Meeting Would Adversely Affect the Bargaining Position
or Negotiating Strategy of the Public Body

1. Former Blacksburg Middle School Property
2. Former Blacksburg High School Property
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1) Discussion, Consideration or Interviews of Prospective
Candidates for Employment; Assignment, Appointment,
Promotion, Performance, Demotion, Salaries, Disciplining
or Resignation of Specific Officers, Appointees or
Employees of Any Public Body

1. Personnel

The vote on the forgoing motion was as follows:

AYE NAY ABSENT DURING VOTE
Mary W. Biggs None Annette S. Perkins
M. Todd King

Gary D. Creed
Matthew R. Gabriele
Christopher A. Tuck
William H. Brown

INTO CLOSED MEETING

On a motion by Matthew R. Gabriele, seconded by Christopher A. Tuck and carried
unanimously,

BE IT RESOLVED, The Board of Supervisors hereby enters into Closed Meeting for the
purpose of discussing the following:

Section 2.2-3711 (3) Discussion or Consideration of the Acquisition of Real
Property for Public Purpose, or of the Disposition of
Publicly Held Real Property, Where Discussion in an Open
Meeting Would Adversely Affect the Bargaining Position
or Negotiating Strategy of the Public Body

1. Former Blacksburg Middle School Property
2. Former Blacksburg High School Property

(1) Discussion, Consideration or Interviews of Prospective
Candidates for Employment; Assignment, Appointment,
Promotion, Performance, Demotion, Salaries, Disciplining
or Resignation of Specific Officers, Appointees or
Employees of Any Public Body

1. Personnel
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The vote on the forgoing motion was as follows:

AYE NAY ABSENT DURING VOTE
Gary D. Creed None Annette S. Perkins

M. Todd King

Mary W. Biggs

Christopher A. Tuck
Matthew R. Gabriele
William H. Brown

Supervisor Perkins arrived at 7:31 p.m.

OUT OF CLOSED MEETING

On a motion by Matthew R. Gabriele, seconded by Mary W. Biggs and carried unanimously,

BE IT RESOLVED, The Board of Supervisors ends their Closed Meeting to return to
Regular Session.

The vote on the forgoing motion was as follows:

AYE NAY
M. Todd King None
Mary W. Biggs

Annette S. Perkins
Christopher A. Tuck
Matthew R. Gabriele
Gary D. Creed
William H. Brown

CERTIFICATION OF CLOSED MEETING

On a motion by Matthew R. Gabriele, seconded by Mary W. Biggs and carried unanimously,

WHEREAS, The Board of Supervisors of Montgomery County has convened a Closed
Meeting on this date pursuant to an affirmative recorded vote and in accordance with the
provisions of the Virginia Freedom of Information Act; and

WHEREAS, Section 2.2-3711 of the Code of Virginia requires a certification by the
Board that such Closed Meeting was conducted in conformity with Virginia law.

NOW, THEREFORE, BE IT RESOLVED, That the Board of Supervisors of
Montgomery County, Virginia hereby certifies that to the best of each member's knowledge (i)
only public business matters lawfully exempted from open meeting requirements by Virginia law
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were discussed in the closed meeting to which this certification resolution applies, and (ii) only
such public business matters as were identified in the motion conveying the closed meeting were
heard, discussed or considered by the Board.

VOTE

AYES

Mary W. Biggs

Annette S. Perkins (Certified for time present)
Christopher A. Tuck

Matthew R. Gabriele

Gary D. Creed

M. Todd King

William H. Brown

NAYS
None

ABSENT DURING VOTE
None

ABSENT DURING MEETING
None

ADJOURNMENT

The Chair declared the meeting adjourned to Tuesday, October 13, 2015 at 6:00 p.m. The
meeting adjourned at 7:38 p.m.

APPROVED ATTEST:
William H. Brown F. Craig Meadows
Chair County Administrator
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AT A REGULAR MEETING OF THE BOARD OF SUPERVISORS OF THE COUNTY OF
MONTGOMERY, VIRGINIA HELD ON THE 13™ DAY OF OCTOBER, 2015 AT 6:00 P.M.
IN THE BOARD CHAMBERS, MONTGOMERY COUNTY GOVERNMENT CENTER, 755
ROANOKE STREET, CHRISTIANSBURG, VIRGINIA:

PRESENT:

ABSENT:

William H. Brown
Mary W. Biggs
Gary D. Creed
Matthew R. Gabriele
M. Todd King
Christopher A. Tuck
F. Craig Meadows
L. Carol Edmonds
Martin M. McMahon
Emily Gibson

Ruth Richey

Vickie L. Swinney

Annette S. Perkins

CALL TO ORDER

-Chair
-Vice Chair
-Supervisors

-County Administrator

-Deputy County Administrator
-County Attorney

-Planning Director

-Public Information Officer
-Secretary, Board of Supervisors

-Supervisor

The Chair called the meeting to order.

INTO CLOSED MEETING

On a motion by Gary D. Creed, seconded by Christopher A. Tuck and carried unanimously,

BE IT RESOLVED, The Board of Supervisors hereby enters into Closed Meeting for the
purpose of discussing the following:

Section 2.2-3711 (3)

Discussion or Consideration of the Acquisition of Real
Property for Public Purpose, or of the Disposition of Publicly
Held Real Property, Where Discussion in an Open Meeting
Would Adversely Affect the Bargaining Position or
Negotiating Strategy of the Public Body

1. Former Blacksburg High School
2. Former Blacksburg Middle School

Minutes, October 13, 2015
Page 1 of 30





(")

1)

Consultation with Legal Counsel and Briefings from Staff
Members or Consultants Pertaining to Actual or Probable
Litigation, Where Such Consultation or Briefing in Open
Meeting Would Adversely Affect the Negotiating or
Litigating Posture of the Public Body; and Consultation with
Legal Counsel Employed or Retained by a Public Body
Regarding Specific Legal Matters Requiring Provision of
Legal Advice by Such Counsel

1. Mountain Valley Charitable Foundation —Shawsville
Middle School Athletic Facilities

Discussion, Consideration or Interviews of Prospective
Candidates for Employment, Assignment, Appointment,
Promotion, Performance, Demotion, Salaries, Disciplining
or Resignation of Specific Officers, Appointees or

Employees of Any Public Body

1. Personnel

The vote on the forgoing motion was as follows:

AYE NAY ABSENT

Gary D. Creed None Annette S. Perkins
M. Todd King

Mary W. Biggs

Christopher A. Tuck
Matthew R. Gabriele
William H. Brown

OUT OF CLOSED MEETING

On a motion by Christopher A. Tuck, seconded by Mary W. Biggs and carried unanimously,

BE IT RESOLVED, The Board of Supervisors ends their Closed Meeting to return to
Regular Session.

The vote on the forgoing motion was as follows:

AYE NAY ABSENT
M. Todd King None Annette S. Perkins
Mary W. Biggs

Christopher A. Tuck
Matthew R. Gabriele
Gary D. Creed
William H. Brown
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CERTIFICATION OF CLOSED MEETING

On a motion by Mary W. Biggs, seconded by Christopher A. Tuck and carried unanimously,

WHEREAS, The Board of Supervisors of Montgomery County has convened a Closed
Meeting on this date pursuant to an affirmative recorded vote and in accordance with the provisions

of the Virginia Freedom of Information Act; and

WHEREAS, Section 2.2-3711 of the Code of Virginia requires a certification by the Board

that such Closed Meeting was conducted in conformity with Virginia law.

NOW, THEREFORE, BE IT RESOLVED, That the Board of Supervisors of Montgomery
County, Virginia hereby certifies that to the best of each member's knowledge (i) only public
business matters lawfully exempted from open meeting requirements by Virginia law were
discussed in the closed meeting to which this certification resolution applies, and (ii) only such
public business matters as were identified in the motion conveying the closed meeting were heard,

discussed or considered by the Board.
VOTE

AYES

Mary W. Biggs
Christopher A. Tuck
Matthew R. Gabriele
Gary D. Creed

M. Todd King
William H. Brown

NAYS
None

ABSENT DURING VOTE
Annette S. Perkins

ABSENT DURING MEETING
Annette S. Perkins

INVOCATION

A moment of silence was led by the Chair.

PLEDGE OF ALLEGIANCE

The Pledge of Allegiance was recited.
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PRESENTATIONS, RECOGNITIONS AND AWARDS

Interim Montgomery County School Superintendent
The County Administrator introduced Dr. Kevin Castner, Interim Superintendent for
Montgomery County Public Schools.

Dr. Castner commented that he is excited to be working with Montgomery County as interim
superintendent. His main role is to help organize the FY 16-17 School Budget in order for a new
superintendent to hit the ground running. Dr. Castner stated he would like to meet with the
Board to discuss financial issues and will make himself available to the Board of Supervisors.

Virginia Department of Transportation
David Clarke, VDOT, provided an update on road projects/issues in Montgomery County as
follows:

- Severe weather/flooding: Mr. Clarke reported Montgomery County and Floyd County
were hit the worst from heavy rain and flooding. There were numerous road closures due
to flooding which caused damaged roads. He reported that flooding destroyed about
15% of the finished revenue sharing project on Brush Creek Road. Mt. Pleasant Road
received damage, as did Laurel Creek Road. VDOT will be working on shoulder repairs
through-out the County due to heavy flooding.

- Winter Weather Preparedness: VVDOT is holding a preliminary meeting for winter
weather preparedness and will begin maintenance on their snow removal equipment.

- North Fork Road (SR 603) Project: This project is on-going. VDOT estimates that the
portion of road that is closed will remain closed for six months due to blasting.

PUBLIC ADDRESS

Thom Rutledge spoke in support of the SHAH Development rezoning request listed under New
Business. He thanked the Board of Supervisors, Planning Department and staff for their help
and working with SHAH Development to get the rezoning request to this point.

James Hill spoke in support of the ordinance to allow residential beekeeping. Mr. Hill asked the
Board to consider amending the ordinance listed on the agenda by changing the required setback
from 25 feet to 15 or 20 feet. He believes a 15 to 20 feet setback will be ample and will give the
landowner some flexibility. He also asked the Board to consider striking out the condition that a
zoning permit is to be obtained for residential beekeeping.

Margret Rosten spoke in support of the Board’s resolution requesting the DEQ to provide
appropriate plan review and construction oversight of the Mountain Valley Pipeline Project to
protect surface and groundwater resources. Ms. Rosten believes that MVP should be required to
cover the cost of any damage created by erosion and water contamination.
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Ms. Rosten also expressed her appreciation to VDOT and road crews for all they do, especially
cleanup from storms. She stated that an excessive amount of gravel was swept down a driveway
at the telecommunication tower located on Mt. Tabor Road during the recent rain storm. VDOT
had to plow the gravel away. She believes the landowner should be responsible for paying for
this.

Bill Turner spoke in support of the ordinance to allow residential beekeeping. He agrees with
Mr. Hill’s comments requesting the Board consider amending the setback from 25 feet to 15 or
20 feet and to strike out the zoning permit requirement. He stated honeybees are not aggressive
or dangerous and a 15 ft. setback should be ample. Mr. Turner expressed his concern with the
honeybees disappearing and allowing residential beekeeping may help prevent their extinction.

There being no further speakers, the public address session was closed.

REMOVE FROM THE AGENDA

On a motion by Matthew R. Gabriele, seconded by Mary W. Biggs and carried unanimously, the
following item was removed from the Agenda listed under New Business:

A. Conversion of the Public Service Authority (PSA) to a Department when the

General Assembly grants the County the authority to require mandatory
connections to water and sewage systems.

The vote on the foregoing motion was as follows:

AYE NAY ABSENT
Matthew R. Gabriele None Annette S. Perkins
Christopher A. Tuck

Mary W. Biggs

M. Todd King

Gary D. Creed
William H. Brown

Supervisor Gabriele believes that all Supervisors should be present during the discussion and
vote on this item.

CONSENT AGENDA

On a motion by Matthew R. Gabriele, seconded by Mary W. Biggs and carried unanimously, the
Consent Agenda dated October 13, 2015 was approved. The vote was as follows:
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AYE NAY ABSENT
Christopher A. Tuck None Annette S. Perkins
Matthew R. Gabriele

Gary D. Creed

M. Todd King

Mary W. Biggs

William H. Brown

Approval of Minutes

On a motion by Matthew R. Gabriele, seconded by Mary W. Biggs and carried unanimously, the
minutes dated June 8, June 15, June 22 and July 6, 2015 were approved.

Schedule Public Hearing

R-FY-16-23
RESOLUTION SCHEDULING A PUBLIC HEARING ON
AN ORDINANCE AMENDING CHAPTER 2, ENTITLED ADMINISTRATION
OF THE CODE OF THE COUNTY OF MONTGOMERY, VIRGINIA
BY ADDING SECTION 2-32.1 TO ESTABLISH THE PRORATION OF
TANGIBLE PERSONAL PROPERTY TAX ON MOTOR VEHICLES, TRAILERS,
SEMI-TRAILERS AND BOATS

On a motion by Matthew R. Gabriele, seconded by Mary W. Biggs and carried unanimously,

BE IT RESOLVED, By the Board of Supervisors of the County of Montgomery, Virginia
that the Board of Supervisors hereby agrees to schedule a public hearing for Monday, November
16, 2015 at 7:15 p.m., or as soon thereafter, to hear citizen comments on the following:

An Ordinance Amending Chapter 2, Entitled Administration of the Code of the
County of Montgomery, Virginia by Adding Section 2-32.1 to Establish the
Proration of Tangible Personal Property Tax on Motor Vehicles, Trailers, Semi-
Trailers and Boats.
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Appropriations and Transfers

A-FY-16-37
SHERIFF
DMV GRANT APPROPRIATION
On a motion by Matthew R. Gabriele, seconded by Mary W. Biggs and carried unanimously,

BE IT RESOLVED, By the Board of Supervisors of Montgomery County, Virginia that
the General Fund was granted an appropriation in addition to the annual appropriation for the
fiscal year ending June 30, 2016, for the function and in the amount as follows:

321  Sheriff Grants $35,588
The source of the funds for the foregoing appropriation is as follows:

Revenue Account
424401 State Grants $35,588

Said resolution appropriates monies from three DMV grants.

R-FY-16-24
RESOLUTION AMENDING THE
BOARD OF SUPERVISORS MEETING DATES IN
NOVEMBER AND DECEMBER 2015

On a motion by Matthew R. Gabriele, seconded by Mary W. Biggs and carried unanimously,
BE IT RESOLVED, The Board of Supervisors of Montgomery County, Virginia hereby
changes its first meeting in November from Monday, November 9, 2015 to Monday, November

16, 2015 and cancels its second meeting in November scheduled for Monday, November 23, 2015.

BE IT FURTHER RESOLVED, The Board of Supervisors hereby cancels its second
meeting in December due to the holidays.

INTO WORK SESSION

On a motion by Mary W. Biggs, seconded by M. Todd King and carried unanimously,

BE IT RESOLVED, The Board of Supervisors hereby enters into Work Session for the
purpose of discussing the following:

1. Revenue Sharing FY 2017
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The vote on the foregoing motion was as follows:

AYE NAY ABSENT
Christopher A. Tuck None Annette S. Perkins
Matthew R. Gabriele

Gary D. Creed

M. Todd King

Mary W. Biggs

William H. Brown

Revenue Sharing FY 2017

Emily Gibson, Planning Director, made a presentation on VDOT’s Revenue Sharing Program for
FY 2017. Ms. Gibson reported the Commonwealth Transportation Board (CTB) is planning to
reduce funding to the Revenue Sharing Program in future years. Currently the maximum
allocation CTB may make to the program is $200 million annually. The maximum a locality
can apply for is $10 million with up to $5 million of the $10 million can be designated for
maintenance projects. The application deadline to apply for FY 2017 Revenue Sharing funds is
October 30, 2015.

Potential projects for the FY 2017 application include the second half of the Prices Fork Road
project and Virginia Tech’s Western Perimeter Road project. If the Board chooses to apply for
revenue sharing funds for FY 2017 a resolution to authorize submitting an application will need
to be on the October 26, 2015 agenda for consideration.

Ms. Gibson also provided a list of on-going projects in the Revenue Sharing Program as follows:

- Brush Creek Road
- Mt. Pleasant Road
- Blue Springs Road
- Boner’s Run Road
- Prices Fork Road

The County Administrator stated staff needed direction on what county road projects, if any, the
Board wishes include in the FY 2017 application. At the last Board meeting the Board by
consensus, agreed to support the application for funds for Virginia Tech’s Western Perimeter
Road project. Therefore, the County will be submitting an application on Virginia Tech’s behalf.
The County Administrator also stated that the County applied for and received revenue sharing
funds in FY 2016 for the Prices Fork Road project. Monies received will be used toward the
first-phase of the project and if there are surplus funds remaining from any other County revenue
sharing projects then it can be transferred to the Prices Fork Road project to complete the
second-phase.
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Board members asked where the matching funds will come from if they decide to add a county
road project. The County Administrator stated in FY 2016 the matching funds came from the
reserve fund. The Board can also direct the funds to come from the FY 2017 budget.

Board members agreed that the County should be committed to completing the Prices Fork Road
project. Several Board members discussed other roads that are listed in the Six-Year Road
Improvement Plan and asked if these roads may need to be included in the Revenue Sharing
Program too. David Clarke, VDOT Residency Administrator commented that he does not
believe the roads listed in the Six-Year Road Plan needed additional funds from the Revenue
Sharing Program.

The Board thanked staff for their presentation on the FY 2017 Revenue Sharing Program.

OUT OF WORK SESSION

On a motion by Mary W. Biggs, seconded by M. Todd King and carried unanimously,

BE IT RESOLVED, The Board of Supervisors ends their Work Session to return to
Regular Session.

The vote on the foregoing motion was as follows:

AYE NAY ABSENT
Matthew R. Gabriele None Annette S. Perkins
Gary D. Creed

M. Todd King

Mary W. Biggs

Christopher A. Tuck
William H. Brown

OLD BUSINESS

SHAH Rezoning Request

Supervisor Creed made a motion, seconded by Supervisor Tuck to discuss the rezoning request
by SHAH Development, LLC. The applicant has requested to amend the proposed ordinance
regarding the fire hydrants as follows:

Eire Hydrants
A minimum of feur4) two (2) fire hydrants will be installed on the site for fire suppression.

Hydrants will be installed prior to the completion and sale of homes to ensure compliance with
state and local fire code requirements.
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The rezoning application filed by the applicant noted the installation of two new fire hydrants with
the relocation of an existing fire hydrant on the property to comply with subdivision requirements.
The Montgomery County Emergency Services Director reviewed the concept plan and advised he
had no concerns with the proposed development plan.

Supervisor Creed made a motion, seconded by Supervisor Tuck and carried unanimously to
amend the ordinance to change the minimum number of four fire hydrants to two fire hydrants.

The vote on the motion to amend the ordinance was as follows:

AYE NAY ABSENT
M. Todd King None Annette S. Perkins
Mary W. Biggs

Christopher A. Tuck
Matthew R. Gabriele
Gary D. Creed
William H. Brown

ORD-FY-16-04
AN ORDINANCE AMENDING THE ZONING CLASSIFICATION OF
APPROXIMATELY 8.01 ACRES FROM RESIDENTIAL MULTI-
FAMILY (RM-1) TO RESIDENTIAL (R-3) COMPACT IN THE
SHAWSVILLE MAGISTERIAL DISTRICT (DISTRICT C) LOCATED
AT 5201 TANGO LANE. IDENTIFIED FURTHER AS
TAX PARCELS NO. 060-1-A, PARCEL ID. NUMBER 070690

On a motion by M. Todd King, seconded by Gary D. Creed and carried unanimously,

BE IT ORDAINED, By the Board of Supervisors of Montgomery County, Virginia that it
hereby finds that the proposed rezoning request is in compliance with the Comprehensive Plan and
meets the requirement for public necessity, convenience, general welfare and good zoning practice
and therefore approves the request to rezone approximately 8.01 acres from Residential Multi-
family (RM-1) to Residential (R-3) Compact, to allow residential development with the following
proffered conditions:

1. Conceptual Layout
The Property shall be developed in substantial conformance with the conceptual

plan prepared by Gay & Neel, dated September 10, 2015 (the “Concept
Development Plan”).

2. Density
A maximum density of no more than 5.0 units per acre will be permitted.
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Utilities
Site shall be served by Montgomery County Public Service Authority public water
and sanitary sewer.

Site Plan

A detailed site plan subdivision plan in conformance with zoning ordinance
requirements shall be submitted and approved by the zoning administrator and all
other necessary local and state agencies prior to issuance of building permits for
this development.

Trash Receptacles
No individual trash receptacles shall be stored where visible from public Rights-of-

Way. Community dumpsters will be provided and screened on all four sides.

Property Management

A property management company and/or homeowner’s association shall maintain
all grounds, including but not limited to grass areas, recreational areas, parking and
paved areas, walking trails and stormwater management area.

Screening
A single row of screening trees shall be installed along the two adjacent residential

property lines. Trees shall be staggered and no more than 25% of the trees on site
will be one species.

Road Improvements
Road improvements and turn lanes will be designed per VDOT requirements.

Additionally, a VDOT approved turnaround will be provided at the proposed
entrance connection to Old Route 460 (present Route 603) until such time as
turnaround improvements to Route 603 may be negotiated with Montgomery
County and the Virginia Department of Transportation. A cul-de-sac is the
preferred geometry for the turnaround if practical. Note that curb and gutter shall
be installed to allow for reduction in lot width. All roads shall be private per
Montgomery County standards.

Landscaping
Proposed buffer yard shall be in conformance with the requirements of the zoning

ordinance and shall be installed prior to the issuance of a certificate of occupancy.
Buffer shall not impede sight distance at the proposed or existing entrances.
Landscaping along the Route 11/460 right-of-way frontage shall be in keeping with
the Route 11/460 Corridor plan and include hardy ornamental tree species, such as
Crepe Myrtles, arranged in irregular groupings and supplemented by groupings of
low evergreen shrubs. No more than 25% of the trees on site will be one species.
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10.

11.

12.

13.

14.

15.

Trail Connectivity
Prior to the completion of the first eight units, a minimum 8’ wide asphalt walking

trail will be constructed internal to the road network providing connectivity to the
recreation area and will ultimately connect to a 5° wide concrete sidewalk on the
road network as shown on the concept plan. At such time as the proposed trail
network outlined in the VITL plan is constructed and reaches the site, the project
will provide an easement across the site to allow the VITL trail network to traverse
the site generally parallel with old route 460 and connect to the site’s sidewalk.

Recreational Areas

Prior to the completion of the first eight units, a minimum 2,500 square foot total
lot will be constructed with a minimum of a swing-set, slide, and jungle-gym type
playground equipment as well as two park benches for recreation use.

Construction Phasing
Mass grading of the site will be completed prior to any construction of proposed

units. Sanitary sewer, waterlines, and storm drain system infrastructure will be
constructed and installed as necessary for each building.

Architectural Desian
A mixture of brick, stone and vinyl siding materials shall be utilized in the

construction of the homes to provide a diverse look between the units.

Eire Hydrants
A minimum of feur4) two (2) fire hydrants will be installed on the site for fire

suppression. Hydrants will be installed prior to the completion and sale of homes
to ensure compliance with state and local fire code requirements.

Bus Shelter
A minimum 5> x 10’ bus shelter constructed of durable, architecturally sound
materials that will withstand continual exposure to the elements shall be provided
at one of the proposed site entrances with the specific location to be determined at
a later date.

The subject parcel is located at 5201 Tango Lane; identified as Tax Parcel Nos. 060-1-A,
(Parcel ID Nos. 070690) in the Shawsville Magisterial District (District C).

The property lies in an area designated as Village Expansion in the Comprehensive Plan
and Mixed Use in the Elliston/Lafayette Village Plan.

This action was commenced upon the application of owners SHAH Development, LLC
(Agent: Gay & Neel, Inc).

This ordinance shall take effect upon adoption.
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The vote on the foregoing ordinance was as follows:

AYE NAY ABSENT

Mary W. Biggs None Annette S. Perkins
Christopher A. Tuck

Matthew R. Gabriele

M. Todd King

Gary D. Creed

William H. Brown

Ordinance — Residential Beekeeping

Supervisor Tuck asked fellow Board members to consider amending the proposed ordinance by
striking out the requirement that a zoning permit shall be obtained by the owner of the bees.

ORD-FY-16-05
AN ORDINANCE AMENDING CHAPTER 10, ENTITLED ZONING OF THE CODE OF
THE COUNTY OF MONTGOMERY, VIRGINIA BY AMENDING SECTION 10-24, 10-
25, 10-26, 10-32.1, 10-35, AND 10-41 RESPECTIVELY BY ALLOWING RESIDENTIAL
BEEKEEPING AS A PERMITTED USE UNDER URBAN AGRICULTURE PURSUANT
TO CERTAIN RESTRICTION IN THE R-1 RESIDENTIAL, R-2 RESIDENTIAL, R-3
RESIDENTIAL, TRADITIONAL NEIGHBORHOOD DEVELOPMENT INFILL AND
PUD-RES PLANNED UNIT DEVELOPMENT DISTRICTS AND BY AMENDING
SECTION 10-61 DEFINITIONS BY ADDING A DEFINITION FOR RESIDENTIAL
BEEKEEPING AND BY AMENDING DEFINITION OF ANIMAL UNIT TO INCLUDE
TWO BEEHIVES

On a motion by Christopher A. Tuck, seconded by Mary W. Biggs and carried unanimously,

BE IT ORDAINED, By the Board of Supervisors of the County of Montgomery, Virginia
that Chapter 10, entitled Zoning of the Code of the County of the County of Montgomery,
Virginia, Sections 10-24, 10-25, 10-26, 10-32.1, 10-35, 10-41 and 10-61 respectively shall be
amended and reordained as follows:

Sec. 10-24. - R-1 Residential District.

(3) Uses permitted by right. The following uses are permitted by right, subject
to compliance with all approved plans and permits, development standards and
performance standards contained in this chapter, and with all other applicable
regulations:

(a) Amateur Radio Tower (subject to requirements of Section 10-41(20) of
County Code).

(b) Bed and breakfast homestay.

(c) Church.
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(d) Dwelling, single-family.

(e) Home occupation.

(F) Library.

(g) Pet, household.

(h) Public utility lines, other.

(i) Public utility lines, water or sewer.

(1) School.

(k) Telecommunications tower, attached.

() Urban Agriculture (subject to the requirement of Section 10-41(19) of the
County Zoning Ordinance)

Sec. 10-25. - R-2 Residential District.

(3) Uses permitted by right. The following uses are permitted by right, subject

to compliance with all approved plans and permits, development standards and
performance standards contained in this chapter, and with all other applicable
regulations:

(a) Amateur Radio Tower (subject to requirements of Section 10-41(20) of
County Code).

(b) Bed and breakfast homestay.

(c) Church.

(d) Dwelling, single-family.

(e) Dwelling, two-family.

(f) Home occupation.

(9) Library.

(h) Pet, household.

(i) Public utility lines, other.

(J) Public utility lines, water or sewer.
(k) School.

(I) Telecommunications tower, attached.

(m) Urban Agriculture (subject to the requirement of Section 10-41(19) of the
County Zoning Ordinance)

Sec. 10-26. - R-3 Residential District.

(3) Uses permitted by right. The following uses are permitted by right in the R-

3 district, subject to compliance with all approved plans and permits, development
standards and performance standards contained in this chapter, and with all other
applicable regulations:

(a) Amateur Radio Tower (subject to requirements of Section 10-41(20) of
County Code).

(b) Church.
(c) Dwelling, single-family.
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(d) Dwelling, two-family.
(e) Home occupation.

(f) Library.

(9) Pet, household.
(h) Public utility lines, other.
(i) Public utility lines, water or sewer.

(J) School.

(k) Telecommunications tower, attached.
() Urban Agriculture (subject to the requirement of Section 10-41(19) of the

County Zoning Ordinance).

Sec. 10-32.1. - Traditional Neighborhood Development Infill District.
(6) Permitted traditional neighborhood infill district uses by category:
1. Commercial uses.
a. Convenience stores and general stores without fuel sales.

@ o 0o o

Day care center.
Financial services.
Funeral home.
Laundromat.
Medical care facility.

Mixed use buildings (integrated horizontally or vertically) which
include residential and commercial uses.

Office, administrative, business or professional, less than twenty
thousand (20,000) square feet in size, and no more than ten
thousand (10,000) square feet per floor plate.

Park and ride lot, of fifty (50) or fewer spaces.

Parking areas that are accessory to any permitted or permissible
commercial, residential, civic, institutional or open space use.

Printing services.

Restaurants and outdoor seating associated with Restaurants subject
to the provisions of section 11.d, below.

m. Retail Sales and Services, no larger than ten thousand (10,000)

square feet in size.

2. Residential uses.

a

. Single-family detached and attached dwellings, including duplexes,

town- houses, row houses;

b. Accessory dwelling units (as defined in Sec. 10-41) associated with

single family dwellings;

Live/work units that combine a residence and the resident's
workplace

Home occupation
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3. Civic or institutional uses.

a. Municipal offices, fire stations, libraries, museums, community
meeting facilities, community centers, and post offices;

Transit shelters;
Civic club;
Church;

Open Space.

® oo T

4. Urban Agriculture (subject to the requirement of Section 10-41(19) of the
County Zoning Ordinance).

Sec. 10-35. - PUD-RES Planned Unit Development-Residential district.

(3) Uses permitted by right. The following uses are permitted by right, subject
to compliance with all approved plans and permits, development standards and
performance standards contained in this chapter:

(@) Cemetery.

(b) Church.

(c) Civic club.

(d) Conference or training center.

(e) Congregate care facility.

(F) Convenience store, without motor fuel sales.

(g) Day care center.

(h) Dwelling, multifamily (apartment).

(i) Dwelling, single-family.

(1) Dwelling, single-family attached (townhouse).

(k) Dwelling, two-family (duplex).

(I) Financial services.

(m) Fire, police and rescue station.

(n) Funeral home.

(o) Golf course.

(p) Home occupation (new).

(q) Library.

(r) Medical care facility.

(s) Mobile home, Class A.

(t) Nursing home.

(u) Office, administrative, business or professional.

(v) Park, lighted or unlighted.

(w) Park and ride lot, of fifty (50) or fewer spaces.
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(X) pet, household.

(y) Playground, lighted or unlighted.

(z) Post office.

(aa) Public facility.

(bb) Public utility lines, other.

(cc) Public utility lines, water or sewer.

(dd) Recreation establishment.

(ee) Recycling collection point.

(ff) Restaurant with gross floor area of less than two thousand (2,000) square

feet.

(gg) Retail sales and services.

(hh) School.

(it) Senior living facility.
(1)) Telecommunication tower, attached.
(kk) Urban Agriculture (subject to the requirement of Section 10-41(19) of the

County Zoning Ordinance).

Sec. 10-41. - Supplemental district regulations.

(19) Urban agriculture.

(@) Residential chicken keeping as defined in section 10-61 of this chapter, are
permitted in the Residential (R-1), (R-2), (R-3), (TND) and (PUD-RES)
zoning districts subject to the following requirements:

1.
2.

A minimum lot size of two (2) acres is required.

The owner of the chickens must reside on the property on which the
chickens are kept.

The keeping of male chickens is prohibited.

Chickens shall be kept within a predator-resistant coop or chicken
enclosure and shall not be allowed to roam free and shall be confined
to enclosure/structure.

Coops and chicken enclosures shall be located in the rear yard only
and shall be setback at least fifty (50) feet from side and rear
property lines. Portable coops shall not be utilized.

Chicken enclosures shall not exceed ten (10) feet in height.

Chicken enclosures shall be well-ventilated and kept in a condition
that is conducive to the well-being of chickens at all times.

Chickens shall be kept for the household's personal enjoyment only.
On-site commercial uses such as selling eggs or chickens for meat
shall be prohibited.
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9. Provision shall be made for the storage and removal of chicken
waste (manure). Such waste shall not create a nuisance or health
hazard to adjoining property owners.

10.  All feed or other materials intended for consumption by chickens
shall be kept in containers impenetrable by rodents, insects, or
predators.

11. A zoning permit shall be obtained by the owner of the chickens.

12. Residential chicken keeping shall comply with chapter 3 and chapter
7, article 111 of the County Code.

(b) Residential beekeeping as defined in section 10-61 of this chapter, are
permitted in the Residential (R-1), (R-2), (R-3), (TND) and (PUD-RES)
zoning districts subject to the following requirements:

1. A minimum lot size of one half (1/2) acre is required.

2. A density of two (2) hives per one half (1/2) acre is permitted in
residential zoning districts, with an equal number of nucleus hives.

3. Beehives shall be located in the rear yard only and shall be setback
at least twenty five (25) feet from side and rear property lines.

4. Water supply for bees. Every person owning, possessing, or keeping
any beehive shall maintain, within fifty (50) feet of each beehive, an
adequate, accessible, and useable supply of water for the bees.

5. Bees shall be kept for the household's personal use and enjoyment
only. On-site commercial uses such as sales of honey, beeswax, or
bees shall be prohibited.

6. Z Residential beekeeping shall comply chapter 7, article 11l of the
County Code.

Sec. 10-61. - Definitions.
Animal unit: The equivalent of one (1) head of beef cattle. For the purposes of this
chapter, the following equal one (1) animal unit: one (1) head of beef cattle; one (1)
dairy cow; two (2) calves of less than one-year old; one (1) buffalo; one (1) llama;
one (1) horse; one (1) mule; five (5) sheep; five (5) goats; two (2) swine; two (2)
deer; one hundred (100) chickens; fifty (50) turkeys; three (3) ostriches; two (2)
beehives; or one hundred (100) rabbits.

Residential beekeeping: The keeping of beehives in non-agriculturally zoned areas
as an accessory use to a single family residence subject to the standards set out in
section 10-41(19).
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The vote on the foregoing ordinance was as follows:

AYE NAY ABSENT

Mary W. Biggs None Annette S. Perkins
Christopher A. Tuck

Matthew R. Gabriele

Gary D. Creed

M. Todd King

William H. Brown

ORD-FY-16-06
AN ORDINANCE AMENDING CHAPTER 7, ENTITLED OFFENSES -
MISCELLANEOUS OF THE CODE OF THE COUNTY OF MONTGOMERY,
VIRGINIA, BY CREATING ARTICLE V, ENTITLED REMOVAL OR DISPOSAL OF
TRASH, CUTTING OF GRASS AND WEEDS SECTIONS, 7-85 THROUGH 7-91,
MAKING IT ILLEGAL TO ACCUMULATE TRASH AND WEEDS IN EXCESS OF

FIFTEEN (15) INCHES ON ANY PARCEL IN AREAS ZONED RESIDENTIAL,

BUSINESS, COMMERCIAL OR INDUSTRIAL OR IN AREAS WITHIN THE

BOUNDARIES OF PLATTED SUBDIVISIONS

On a motion by Matthew R. Gabriele, seconded by Gary D. Creed and carried unanimously,

BE IT ORDAINED, By the Board of Supervisors of the County of Montgomery, Virginia,
that Chapter 7, entitled Offenses-Miscellaneous of the Code of the County of Montgomery,
Virginia shall be amended and reordained by adding Article V, entitled Removal or Disposal of
Trash, Cutting of Grass and Weeds, Section 7-83 through 7-91 respectively as follows:

ARTICLE V.- REMOVAL OR DISPOSAL OF TRASH, CUTTING OF GRASS AND
WEEDS

Section 7-85 Definition.

The following words, terms and phrases when used in this Article, shall have the meaning
ascribed to them in this section, except where the context clearly indicates a different meaning:

Abatement Cost: The County’s cost of labor, equipment, administrative costs and supplies
for or the contract price of, and any charges to, the County, with respect to the removal and disposal
of grass, weeds or trash from a parcel.

Enforcement Agent: The County Administrator or his designee.

Occupant: Any person age eighteen (18) or older who resides in a single family dwelling,
duplex or townhouse, whether or not the person is the lessor. Occupant also means any person
who possesses and uses commercial, industrial or residential property with permission of or by
contract or lease with the Owner.

Owner: The Owner of record of real property.
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Owner Agent: Any person appointed or employed by the Owner for the purpose of
managing the Owner’s real estate.

Parcel: Any real estate or any interest therein, situate, lying and being in the County in
areas zoned for residential, business, commercial or industrial uses or in areas within the
boundaries of platted subdivisions.

Trash: Abandoned personal property, garbage, refuse, rubbish, litter or debris.

Weed or Weeds; Grass, plants, weeds, poison ivy, poison oak, or any other vegetated
growth, other than trees, ornamental shrubbery, flowers, garden vegetables, cultivated crops, hay
grown, mowed and stored for animal feed or undisturbed woodland.

Section 7-86 Accumulation of trash or weeds prohibited; duty of Owner and Occupant.

Weeds growing in excess of fifteen (15) inches in height or trash lying on any parcel shall
constitute a public nuisance. It shall be unlawful for the Owner and/or Occupant of any parcel to
permit weeds of more than fifteen (15) inches in height or the accumulation of trash on any parcel.
It shall be the joint and several duty of the Owner and Occupant of any parcel to immediately cut,
remove or destroy any and all weeds exceeding fifteen (15) inches in height and to remove trash
from the parcel.

Section 7-87 Penalty.

Any Owner or occupant who violates Section 7-86 or any other provisions of this Article
shall be subject to a civil penalty of Fifty Dollars ($50.00) for the first violation or violations
arising from the same set of operative facts. The civil penalty for subsequent violations not arising
from the same set of operative facts within twelve (12) months of the first violation shall be Two
Hundred Dollars ($200.00). Each business day during which the same violation is found to have
existed shall constitute a separate offense. In no event shall a series of specified violations arising
from the same set of operative facts result in civil penalties that exceed a total of Three Thousand
Dollars ($3,000) in a twelve (12) month period.

Section 7-88 Notice to Remove Weed(s) or Trash.

(a) When the County Administrator or designee determines that a violation of this Article
exists with respect to any parcel, the County Administrator or designee shall deliver written notice
to the Owner and/or Occupant, via one or more of the following methods:

1. Mail written notice thereof to the Owner, at the Owner’s address as determined

from public records, via certified mail.

2. Mail written notice thereof to the Occupant, at the address where the violation
is observed, via certified mail.

3. Hand deliver written notice to the Owner, Owner’s Agent and/or Occupant
personally or by posting notice, indicating the date, time and place of personal
delivery or posting.

(b) The Notice shall:
1. Set forth the alleged violation of this Article and what needs to be done to remedy
the violation
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2. Describe the parcel of real property by street address, Tax Map Parcel No.
and/or by any other reasonable alternative means.

3. Demand the removal of the weed(s) or trash.

4. Advise that if the weed(s) or trash are not removed within ten (10) calendar days
of the delivery, mailing or posting, of the Notice, the County will proceed to
remove them, with the costs thereof together with an administrative fee
authorized by this Article being specifically assessed against the Owner and the
Parcel.

5. Advise that the County’s cost together with the administrative fee shall
constitute a lien against the property in favor of the County ranking on a parity
with liens for unpaid local taxes.

6. Afford the Owner and/or occupant an opportunity to meet with the County
Administrator or designee for a hearing on the alleged violation, on the
proposed action and the consequences thereof.

(c) _The Owner and/or Occupant may request a hearing with the County Administrator or
designee, in writing, within the ten (10) calendar day period set forth in the Notice. In the event
the Owner and/or Occupant requests a hearing, the County Administrator or designee shall set a
hearing and notify the Owner and/or Occupant of the time and location of the hearing, to be held
within five (5) days from the date the County Administrator’s or designee’s receipt of the request
for a hearing. The County shall postpone any enforcement action until after the date and time set
for the hearing.

Section 7-89 Performance of Work by County.

If the Owner and/or occupant shall fail to complete the abatement of the weed(s) or trash
within the time specified in the written notice, the County Administrator or designee may direct
the County forces to abate or complete the abatement of the violation. In the alternative, the
County Administrator or designee may contract for this work to be done by a private contractor.

Section 7-90 Costs of County Action Constitute Lien on Property; Administrative Fee Authorized.

In any case where the County has delivered written notice to the Owner through one of the
methods prescribed above, the costs of any County action to abate a weeds and/or trash violation
shall constitute a lien against the parcel. In addition, an administrative fee of One Hundred Fifty
Dollars ($150.00) or twenty-five (25) percent of the cost, whichever is less, but in no event less
than Twenty-Five Dollars ($25.00), is hereby ordained to be assessed against the Owner. The cost
plus the administrative fee shall constitute a lien against the parcel, ranking on a parity with liens
for unpaid local taxes, and are enforceable in the same manner. Such liens may be waived in order
to facilitate the sale of the property. Such liens may be waived only as to a purchaser who is
unrelated by blood or marriage to the Owner and who has no business association with the Owner.
All such liens shall remain a personal obligation of the Owner of the property at the time the liens

are imposed.

Section 7-91 Exemptions.
The requirements of this Article shall not have any force and effect within:
a) the corporate limits of the Towns of Blacksburg and Christiansburg;

Minutes, October 13, 2015
Page 21 of 30





b) areas used for pastures, under cultivation, active farming operations, forested, or
subject to utility transmission;

areas where the vegetative growth is requlated under State or Federal laws or programs;
any stream buffer required by County ordinance or protected under permanent
conservation easement;

areas under an approved plan of natural landscaping;

property designated through an approved zoning or subdivision plat as open space,
green space, conservation or preservation area and that is intended to remain in its
natural state;

g) public park lands; or

h) stormwater management facilities such as detention ponds.

ee

2e

The vote on the forgoing ordinance was as follows:

AYE NAY ABSENT
Christopher A. Tuck None Annette S. Perkins
Matthew R. Gabriele

Gary D. Creed

M. Todd King

Mary W. Biggs

William H. Brown

R-FY-16-25
A RESOLUTION ABANDONING SCHOOL ACCESS ROADS
FOR THE FORMER IRONTO HEAD START, THE FORMER SHAWSVILLE
ELEMENTARY SCHOOL, THE FORMER ELLISTON ELEMENTARY SCHOOL,
THE FORMER PRICE’S FORK ELEMENTARY SCHOOL, THE FORMER
BETHEL ELEMENTARY SCHOOL AND THE FORMER ELLISTON/LAFAYETTE
ELEMENTARY SCHOOL

On a motion by Christopher A. Tuck, seconded by M. Todd King and carried unanimously,

WHEREAS, A public notice was posted as prescribed under Section 33.2-909, Code of
Virginia, announcing a public hearing to receive comments concerning abandoning the sections
of roads described below from the Secondary System of State Highways; and

WHEREAS, The Commissioner of the Virginia Department of Transportation was
provided the prescribed notice of the Board’s intent to abandon the subject sections of the roads;
and

WHEREAS, After considering all evidence available, this Board is satisfied that no
public necessity exists for the continuance of the section of the school access routes as described
below:
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1. Route 9262, from Route 647 to 0.20 miles north of Route 647, a distance of 0.20
miles, serving the former Ironto Head Start.

2. Route 9263, from Route 11/460 to 0.38 miles west of Route 9263, a distance of
0.38 miles, serving the former Shawsville Elementary School.

3. Route 9265, from Route 631 to 0.12 miles north of Route 631, a distance of 0.12
miles, serving the former Elliston Elementary School.

4, Route 9547, from Route 685 to 0.08 miles east of Route 685, a distance of 0.08
miles, serving the former Price’s Fork Elementary School.

5. Route 9658, from Route 177 to 0.07 miles north of Route177, a distance of 0.07
miles, serving the former Bethel Elementary School.

6. Route 9815, from Route 11/460 to .024 miles north of Route 11/460, a distance of
0.24 miles, serving the former Elliston/Lafayette Elementary School.

WHEREAS, Since the School Board of Montgomery County deemed the former school
properties surplus, the School Board has likewise deemed the access routes listed above as no
longer necessary to provide access to the facilities.

NOW, THEREFORE, BE IT RESOLVED, By the Board of Supervisors of the County of
Montgomery, Virginia that the Board of Supervisors hereby abandons the above described
sections of road and removes them from the Secondary System of State Highways, pursuant to
Section 33.2-909, Code of Virginia.

BE IT FURTHER RESOLVED, That a certified copy of this resolution be forwarded to
the Residency Administrator of the Virginia Department of Transportation.

The vote on the forgoing resolution was as follows:

AYE NAY ABSENT
Christopher A. Tuck None Annette S. Perkins
Matthew R. Gabriele

Gary D. Creed

M. Todd King

Mary W. Biggs

William H. Brown
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NEW BUSINESS

R-FY-16-26
RESOLUTION REQUESTING GOVERNOR TO REQUIRE
DEQ TO PROVIDE APPROPRIATE PLAN REVIEW AND CONSTRUCTION
OVERSIGHT OF THE MOUNTAIN VALLEY PIPELINE PROJECT
TO PROTECT SURFACE AND GROUNDWATER RESOURCES

On a motion by Mary W. Biggs, seconded by M. Todd King and carried unanimously,

WHEREAS, Pending before the Federal Energy Regulatory Commission (FERC) is the
proposed Mountain Valley Pipeline (MVP) project, which is proposed to traverse Montgomery
County, Virginia; and

WHEREAS, Section 62.1-44.15:55 of the 1950 Code of Virginia, as amended, provides
that project specific Erosion and Sediment Control Plans are not required for the construction of
linear projects such as interstate gas pipelines, provided the pipeline company files annually with
the Department of Environmental Quality (DEQ) general erosion and sediment control plans and
specifications; and

WHEREAS, The required amount of land disturbance associated with the MVP project
excavation is more than twice the area of all land disturbing activities in a typical year in
Montgomery County, and has the potential to cause severe erosion in the County’s mountainous
terrain; and

WHEREAS, The MVP project is proposed to traverse through highly erodible soils with
very steep slopes in Montgomery County, Virginia; and

WHEREAS, Sedimentation caused by accelerated erosion from land-disturbing activities
during construction is a significant contributor to pollution of the surface waters of Virginia and
the United States; and

WHEREAS, Many Montgomery County citizens rely on untreated groundwater from wells
or springs for their domestic water supplies; and

WHEREAS, Karst topography, sinkholes and underground channels capable of carrying
sediment and other pollutants are widespread in some areas of the County where the pipeline’s
construction has been proposed to occur; and

WHEREAS, Without very careful engineering and construction oversight, erosion and
sediment from the construction of the proposed Mountain Valley Pipeline could have severe
negative consequences for the County’s lakes, streams, and rivers, as well as its domestic,
agricultural and business water supplies; and
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WHEREAS, DEQ has publicly stated that it does not have sufficient resources to provide
adequate oversight to linear construction projects, including pipeline projects such as the Mountain
Valley Pipeline.

NOW, THEREFORE, BE IT RESOLVED, By the Board of Supervisors of the County of
Montgomery, Virginia, that the Board in consideration of the points made above hereby requests
as follows:

1. Thatthe Governor of Virginia provide adequate direction and resources to the Virginia
Department of Environmental Quality to execute its role laid out in the Code of Virginia
(862.1-44.15:55(D) to adequately oversee and manage the land disturbing activities and
stormwater management from the beginning of construction of the Mountain Valley
Pipeline project, through such time the gas pipeline is abandoned, including reviewing
plans, conducting inspections, enforcing regulations, and when appropriate, reviewing the
project specific plans for the proposed Mountain Valley Pipeline; and

2. Thatthe Virginia Department of Environmental Quality require Erosion and Sediment
Control standards and specifications and Stormwater Management Plans for the proposed
Mountain Valley Pipeline project that meet all Virginia standards, and that these plans be
made available to the public prior to FERC project approval and construction; and

3. That prior to construction, the Virginia Department of Environmental Quality require
Mountain Valley Pipeline, LLC officials and third-party inspectors to meet with the County
Director of Engineering and Regulatory Compliance or his designee to discuss the
implementation of the Erosion and Sediment Control standards and specifications and
Stormwater Management Plans for the portion of the MVP project that traverses through
Montgomery County.

BE IT FURTHER RESOLVED, That the Board of Supervisors of the County of
Montgomery, Virginia hereby directs the County Administrator to transmit this resolution to the
Honorable Terry McAuliffe, Governor of Virginia, with copies to the Federal Energy Regulatory
Commission (FERC) for inclusion in pre-filing Docket Number PF-15-3-00, Virginia Secretary of
Natural Resources Molly Ward, and Virginia Department of Environmental Quality Director
David Paylor.

The vote on the forgoing resolution was as follows:

AYE NAY ABSENT

Gary D. Creed None Annette S. Perkins
M. Todd King

Mary W. Biggs

Christopher A. Tuck
Matthew R. Gabriele
William H. Brown
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R-FY-16-27
RESOLUTION APPROVING THE LEASE AGREEMENT BETWEEN
THE COUNTY OF MONTGOMERY AND THE NEW RIVER VALLEY EMERGENCY
COMMUNICATIONS REGIONAL AUTHORITY FOR THE AUTHORITY’S USE OF
THE FOURTH FLOOR OF THE COUNTY PUBLIC SAFETY BUILDING

On a motion by Mary W. Biggs, seconded by M. Todd King and carried unanimously,

WHEREAS, The County has renovated the old County Courthouse Building located at 1
E. Main Street, Christiansburg, Virginia, transforming that building into the County Public Safety
Building; and

WHEREAS, The County has agreed to renovate and lease the fourth floor of the Public
Safety Building for use by the New River Valley Emergency Communications Regional Authority
(“the Authority™), to locate the Regional 911 Authority Call Center and their offices; and

WHEREAS, The Lease Agreement between the County and the Authority has a lease term
of seventeen years with the Authority paying monthly rent and expenses to the County based on
the Authority’s prorated use of the Public Safety Building and their share of expenses; and

WHEREAS, The Board of Supervisors desires to enter into the Lease Agreement dated
October 1, 2015 with the New River Valley Emergency Communications Regional Authority.

NOW THEREFORE, BE IT RESOLVED, By the Board of Supervisors of the County of
Montgomery, Virginia that the Board of Supervisors hereby approves the Lease Agreement dated
October 1, 2015, between the County of Montgomery, Virginia and the New River Valley
Emergency Communications Regional Authority for the Authority’s use of the Fourth Floor of the
County Public Safety Building; and

BE IT FURTHER RESOLVED, By the Board of Supervisors that the Chairman is hereby
authorized to sign the Lease Agreement on behalf of the County of Montgomery, Virginia.

The vote on the forgoing resolution was as follows:

AYE NAY ABSENT
M. Todd King None Annette S. Perkins
Mary W. Biggs

Christopher A. Tuck
Matthew R. Gabriele
Gary D. Creed
William H. Brown
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2016 Leqislative Priorities

Supervisor Tuck suggested adding language to the Board’s 2016 Legislative Priorities requesting
the authority to allow the Public Service Authority the ability to provide internet access to rural
areas. He stated the PSA can lay the fiber optic lines needed while laying water lines.

Supervisor Gabriele asked if the language could state that it’s the State’s responsibility.
Supervisor Christopher A. Tuck made a motion, seconded by Gary D. Creed to amend the 2016

Legislative Priorities resolution to include language in regards to the ability to provide internet
access to rural areas. The vote was as follows:

AYE NAY ABSENT
Mary W. Biggs Matthew R. Gabriele Annette S. Perkins
Christopher A. Tuck William H. Brown
Gary D. Creed
M. Todd King
R-FY-16-28

A RESOLUTION ADOPTING THE
COUNTY’S LEGISLATIVE PRIORITIES FOR 2016

On a motion by Matthew R. Gabriele, seconded by Mary W. Biggs and carried,

BE IT RESOLVED, The Board of Supervisors of the County of Montgomery, Virginia
hereby supports legislation that may be introduced in the 2016 General Assembly session that ends
the transfer of state funding shortfalls to localities and the continued shift of services traditionally
provided by the state to local government.

The Board further supports legislation that strengthens localities’ ability to fund and deliver
services to our citizens including:

e Ending Unfunded Mandates on Local Government by reducing state mandates in
proportion to state revenue reductions. Also, shifting the delivery of state services such
as transportation should end. RESPONSIBILITY FOR SECONDARY ROADS
SHOULD NOT BE SHIFTED TO LOCALITIES.

e Ending Future State Funding Reductions in the two areas where the state has served
as a partner with local government: public education and public safety.

e Protect Local Governments’ Taxing Authority for Current Revenue Sources. Each
General Assembly Session, bills are introduced to eliminate, restrict, or weaken, local
governments’ ability to levy taxes on its existing revenue sources. Montgomery
County asks that our current revenue sources be protected.
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Strengthening the Diversity of Local Revenues by Sharing Income Taxes or Other
Revenue Sources in Support of Local Services by distributing a percentage of
individual income tax revenues, providing the authority to levy a local income tax, or
allowing other sources to generate revenue locally for locally delivered services.

Strengthening the County’s Revenue Base by Enacting Equal Taxing Authority by
eliminating the distinction in the taxing authority of Virginia’s cities and counties.

Power to Levy Tax upon the Sale or Use of Cigarettes. Montgomery County requests
legislation adding Montgomery County to the list of counties who can levy tax upon
the sale or use of cigarettes. The revenues generated from the tax imposed shall be
used solely for school maintenance and construction.

Recognizing the State’s Role in Funding Quality Education by fully funding the state
Standards of Quality (SOQ), basing teacher pay raises on actual positions, not just
SOQ.

Amend Section 58.1-3331 of the Code of Virginia relating to the mandate that land
owners with less than four residential units shall be given a 45 day notice prior to
hearing their appeal of the assessment before the Board of Equalization.
Montgomery County supports language amending this section to remove the forty five
day notice mandate and replace it with a minimum notice period of fifteen days with
the option for the landowner to request additional time if needed. The current language
creates a scheduling problem for four and six year assessment localities and does not
give the landowner the option to have their hearing heard earlier than 45 days.

Providing State Funding for 100% of the Costs of Optical Scan Voting Machines,
100% of the Costs of Electronic Pollbooks and 100% of the Operating Costs of the
Electoral Board/General Registrar.

Strengthen State Funding for public libraries to improve childhood literacy and
invigorate STEM focused instruction in Schools. Support the Library of Virginia to
strengthen its financial foundation.

Mandatory Water and Sewer Connections Montgomery County requests legislation
adding Montgomery County to the list of counties who can require mandatory water
and sewer connections pursuant to the authority contained in Section 15.2-2110 of the
1950 Code of Virginia, as amended.

Eliminate Split Voting Precincts in Montgomery County Montgomery County
requests that technical adjustments be made to the boundaries of House Districts 7, 8,
and 12 in Montgomery County in order to eliminate split voting precincts in
Montgomery County
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e Ensuring 100% of Administrative Funds for the Comprehensive Services Act (CSA)
and increasing state matching share for all CSA costs.

e Amend the Virginia Water and Waste Authorities Act (Section 15.2-5100 et seq.)
section 15.2-5114 to empower public service authorities to provide high speed data
service and internet access service to geographic areas where the high speed data
and/or internet services are not readily and generally available from the private sector.

The vote on the forgoing resolution was as follows:

AYE NAY ABSENT

Mary W. Biggs M. Todd King Annette S. Perkins
Christopher A. Tuck

Matthew R. Gabriele

Gary D. Creed

William H. Brown

COUNTY ADMINISTRATOR’S REPORT

The County Administrator reported on the following:

- Public Safety Building: The Sheriff’s Office has officially moved in the new Public
Safety Building. The 911 Authority is in the process of moving in.

- Courthouse Eagle Statue: An RFP has been issued for the restoration of the Eagle statue.
It is estimated that the cost to restore the statue is $23,130.

BOARD MEMBERS REPORTS

Supervisor King Expressed his appreciation to the Law Enforcement, Volunteer Fire and
Rescue workers, VDOT and the Emergency Services Coordinator for all their help during the
severe weather that caused major flooding in parts of Montgomery County.

Supervisor Gabriele reported he is the County’s representative on the Montgomery Tourism
Development Council. The Council changed the meeting time which created a conflict with his
work schedule. He asked if another Board member was willing to attend the meetings. Staff
will forward information about the new meeting time to Board members.
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ADJOURNMENT

The Chair declared the meeting adjourned to October 26, 2015 at 6:00 p.m. The meeting
adjourned at 9:03 p.m.

APPROVED ATTEST:

William H. Brown F. Craig Meadows
Chair County Administrator
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Mont omery County
ublic Schools

Resolution of the Montgomery County School Board Declaring its Intention for the
Disposition of Associated Property to Shawsville Middle School Located at, Shawsville,
Virginia 24162

August 5, 2014

Whereas, the Montgomery County School Board is the owner of certain real property and
improvements thereto located at 4179 Old Town Road, Shawsville, VA 24162, which property is
commonly referred to as “Football Stadium/Press Box, Baseball Field, Tennis Court Concession Stand,
Athletic Storage, Ticket Booth, Scoreboard, Bleachers, and Lights,” (the “Property”), and is responsible
for the use of the Property to meet the educational needs of Montgomery County Public Schools; and

Whereas, the property is not currently being used for educational space and the Montgomery County
School Board does not have an on-going, but rather, a periodic need for the Property (i.e. ball fields) ;
and

Whereas, the Montgomery County School Board desires to cooperate in the mutual interests of
economic development that benefits the Schools and Montgomery County.

Now, Therefore, Be It Resolved by the Montgomery County School Board that:

I. The Montgomery County School Board declares that the Property is surplus to the needs of the
Montgomery County Public Schools, as authorized by Virginia Code Section 22.1-129.

2. The Montgomery County School Board resolves that the property be turned over to
Montgomery County to manage and provide for use by the Shawsville community.

3. That the Montgomery County School Board desires to convey the title to the Property to the
Montgomery County Board of Supervisors with the understanding that the Board of Supervisors
make available to the Montgomery County Board to use as needed for educational purposes.

4. That the Montgomery County School Board directs its Chairman or the Superintendent to sign
all documents necessary to the proper conveyance of the Property to the {W2222932.2 }
Montgomery County Board of Supervisors, which have been approved by the School Board's
legal counsel and to arrange to have such documents recorded in the Clerk's Office of the
Montgomery County Circuit Court.

The vote on the foregoing resolution was as follows:

Aye:  Jamie Bond Nay:
Penny Franklin
~Joeseph Ivers
~ Gunin Kiran
Joey Lyons
Sarah Woolsey

Attest:ip\/\u\({a L @\(Mj@(

Brenda L. Drake
Board Clerk







== : *
/xm :
Ry ~oe = Area Table = m__mw $ALTH 0,
%] o@ N

Ro, Drill Hole Set__¥ Tax Map 083(C2)3 2 0.371 Acres ~ (S
Tox WMM L g n\,<\w Top of Headwall Tax Map 083(C2)A 25A 6.878 Acres M\q { \ =
Ingg, P 083_ 7o Tax Map 083(C2)A 25C 1.412 Acres Town Of E =

“umep xww/ Tax Map 083(C2)A 26 3.228 Acres hawsville C >m_mmm z_“ mmmmumm v

Total 11.889 Acres —
/ ota cres \

THOMPSON & LITTON

e = F 4 woa,owi& 726 Auburn Avenue
e Radford, Virginia 24141
M
Am_m_wmo%.n www.T-L.com

Paved Parking Lot
Lp3¢
“Storm Drain a
([ ] .. 4 © m——
ooO ¢ Concrete Pad r
(6) Net Posts 4—&
O I—
Tennis Courts D .ﬂla.
.
Goal Post n
8 ® B0
- Tax Map 083(C2)A 25A 0o g =
O Concrete Pad Areq = 6.878 Acres O =~
(Within Heavy Lines) S >
Montgomery County School Board £ =)
D.B. 171, Pg. 164 | N o
Plat Book 171, Pg. 166 " = = - - - = — == @ = = (q°] 00 0,
- d E—
. Storm Drain (Typical of 8) cC a ow
Goal Post® u M W
Pavement O e W
= &
n N
Tax Map 083(C2)A 26 (4]
N/F = Now or Formally Areq = 3.228 Acres (
D.B. = Deed Book (Within Heavy Lines) W
me. = v%qum Box Montgomery County Board Of Supervisors
Rf = Rod Found D.B. 655, Pg. 592
Rs = Rod Set
Mon = Monument
Fnd = Found i
Pp = Power Pole b3
R/W = Right-0f-Way 4
R = Property Line o 4
—— ove—— oe— Overhead Electric e ~ Drawn: DEH
3 Guy Bre o 22
an o Checked: CHF
o
woc:amQ Plat < | Date: 18 MAR 2016
Notes: o 3 A
Tax ZQU OmuAONvu 2 1. This Boundary Survey Is The Result Of An Actual Field Survey Performed m = Project No: 13423-11
March 2016 By Thompson & Litton, Inc. Survey Personnel. (o
d 2. Legal Ref Mont County Tax Map 083(C2)3 2; D.B. 218, Pg. 413 _
. Legal References: Montgomery County Tax Map ; D.B. 218, Pg. 413; =
Tax Maps 083(C2)A 25A & 25C Plat Book 211, Pg. 413; Tax Map 083(C2)A 25A; D.B. 171, Pg. 164; o ey Document No:
Owned By Plat Book 171, Pg. 166; Tax Map 083(C2)A 25C; D.B. 179, Pq. 34; 3 o
Montgomery County School Board Tax Map 083(C2)A 26; D.B. 655, Pg. 592. £ * 13423-001
And 3. The Title Report Furnished Was Prepared By Fidelity National Title Insurance Company W
n Order No. 5615426 With A Effective Date Of January 21, 2016 at 8:00AM.
Tax Zobm OmuAONv> 26 4. The Properties Lie Within F.E.M.A. Defined Zone 'X’ Unshaded. This Determination Sheet No
Sunad & Is Based Upon A Visual Inspection Of FIRM Map Number 51121C0190C, Effective Date :
wneéd by = September 25, 2009 And Does Not Imply That The Property Will Or Will Not Flood. Mon [
Montgomery County Board Of Supervisors 5. 5/8” Iron Rods Set At All Corners Unless Otherwise Noted. Spen 57 1 .
Sto,, * My,
Latdisd s 6. Properties Currently Zoned 'A1’. 60 30 0 60 = =
m:oims__m. SBSE SCALE IN FEET







FACILITY USE AGREEMENT

THIS FACILITY USE AGREEMENT (herein after called “Agreement”) is made and
entered into on this __ day of , 2016, by and between the COUNTY OF
MONTGOMERY, VIRGINIA, a political subdivision of the Commonwealth of Virginia
(hereinafter called “County”), and MOUNTAIN VALLEY CHARITABLE FOUNDATION, a
501(c)(3) non-profit organization located in Shawsville, Virginia (hereinafter called “the
Foundation™);

WHEREAS, the County owns Tax Map Parcel 083-C 2 A 26, Tax Map Parcel 083-C2 3
2, Tax Map 083-C2 A 25A, and Tax Map 083-C2 A 25C, as shown more particularly on the
attached Boundary Plat labeled Exhibit A entitled “Boundary Plat of Tax Map 083(C2)3 2 and Tax
Maps 083(C2)A 25A & 25C Owned By Montgomery County School Board and Tax Maps
083(C2)A 26 Owned by Montgomery County Board of Supervisors Located in Shawsville,
Virginia” dated 18 MAR 2016, together the property is commonly referred to as the “Shawsville
Middle School Athletic Complex” located in the Shawsville community of Montgomery County,
Virginia; and

WHEREAS, the improvements located at the Shawsville Middle School Athletic Complex
include a baseball field along with dugouts, scoreboard, foul ball netting and poles and fencing, a
track, athletic field in the interior of track, 4 poles with stadium lights, 2 sets of bleachers, 1
concession stand, Press box w/PA system, lighting system, fencing, 2 goal posts, scoreboard, ticket
booth, tennis courts, 6 tennis court lights, multipurpose field, elongated storage building, sidewalks
and parking lot, and a sliver of land with no improvements, all shown more particularly on the
attached aerial imagery labeled Exhibit B entitled “Shawsville Middle School Athletic Complex”
(hereinafter referred to as “Facilities”); and

WHEREAS, the Foundation desires to enter into this Agreement in order to take over
control of the use, the scheduling, and the maintenance of the Facilities for the community; and

WHEREAS, the County desires to grant the Foundation the right to use, control, improve
and maintain the Facilities for use by the community;

NOW, THEREFORE, in consideration of the covenants and agreements contained herein
the County and Foundation agree as follows:





Section 1. Grant of Use

The County hereby agrees to grant to the Foundation at an annual user fee of One
Dollar ($1.00) per year control of the use of the Facilities commonly referred to as the
Shawsville Middle School Athletic Complex subject to the terms and conditions of this
Agreement. The Foundation shall have exclusive control of the Facilities and shall be
responsible for the scheduling and coordinating of the use of the Facilities by the
Community and by any third parties through the term of this Agreement. Third party uses
may include commercial uses such as festivals, musical and other shows, ect. Any such
activities shall have all licenses or permits as may be required by County and State law and
regulations. The Foundation agrees to make the track, the athletic field in the interior of
the track and the baseball field available for use by (1) County residents for their individual
recreational use, (2) by Montgomery County Public School teams and (3) by Montgomery
County Parks and Recreation teams at no cost. The Montgomery County Public School
and Montgomery County Parks and Recreation teams may have priority but not exclusive
use of the fields. Both entities shall reserve the use of the fields as do all other third party
users through the Foundation. The Foundation may permit third parties to use the Facilities
and charge an appropriate fee to assist the Foundation in the cost of maintaining the
Facilities. The Foundation agrees to keep an accounting of all fees that have been charged
and collected for using the facilities and to make this information available to the County
upon request.

Notwithstanding any other provision contained in this Agreement, the County
hereby reserves the right to remove the area of land identified as the “Potential Future
Shawsville Rescue Squad site ““ located adjacent to Old Town Road in the northwest corner
of the property shown more particularly on Exhibit A from land and facilities subject to
this Grant of Use if the County determines that the land is immediately needed in order to
begin the process of constructing the new Shawsville Rescue Squad on the property. The
County agrees to provide the Foundation with sixty (60) days written notice before
removing the area from the Grant of Use provisions under Section 1.

The Foundation agrees that during regular school hours the students at Shawsville
Middle School shall have priority but not exclusive use of the new multi-purpose field,
tennis courts, and the track and the athletic field in the interior of the track for Physical
Education. The Foundation agrees that for safety and security purposes, the Foundation
shall not schedule or authorize uses of any kind that conflicts with regularly scheduled uses
by the Middle School on the multi-purpose field, track, tennis courts or the athletic field in
the interior of the track during the school year when school is in session, Monday through
Friday 7:00 a.m. to 4:00 p.m. when the Montgomery County School Administration and or
the Principal at Shawsville Middle School has properly scheduled use of the particular
fields during those hours. Exceptions to this scheduling would include fire drills,
evacuations and other emergencies.





Section 2. Maintenance

The Foundation shall be responsible for any and all required maintenance in order
to keep the Facilities in good order and repair and in a neat, clean, sanitary and safe
condition including all mowing and weed eating. The County agrees to provide Four
Thousand Dollars ($4,000) annually to the Foundation payable on January 1 of each year
of the Agreement to offset maintenance costs. The Foundation shall be responsible for all
the trash pick-up at the Facility. The Foundation shall be responsible for making all the
necessary repairs and the day-to-day maintenance in a timely matter and all such repairs
and maintenance shall be at least equal in quality to the condition of the Facilities at the
beginning of this Agreement, wear and tear excepted. The Foundation agrees to regularly
inspect the four wooden light poles with stadium lights surrounding the track and the
athletic field, the wooden poles holding up the foul ball net at the baseball field and perform
the required maintenance or improvements necessary to keep these wooden pole structures,
netting and lighting in a safe condition.

If following notice and the expiration of any applicable cure period, the Foundation
fails to perform its obligation to maintain the Facilities and /or perform any improvements
in good order and repair and/or keep the Facilities in a neat, clean, sanitary and safe
condition, the County shall have the right, but not the obligation to perform such work
upon delivery of a written notice to the Foundation and the Foundation shall reimburse the
County for all reasonable expenditures the County incurs in connection with such work.
As a remedy to the Foundation’s failure to perform its maintenance obligations of keeping
the Facilities mowed and in a clean, sanitary and safe condition under this Section, the
County shall have the right to suspend annual payment provided the Foundation to offset
maintenance costs and/or close the Facilities if the conditions or improvements pose a
danger to the health, safety or well-being of the community.

Section 3. Utilities

The Foundation agrees to put in their name and assume responsibility for the two
electric accounts currently in the Montgomery County School Board’s name with APCO
associated with the Facilities. Meter #445762642 is for power at the concession stand and
for athletic field lights. There is also an unmetered account for the three outdoor lights that
illuminate the parking lot between the tennis courts and Old Town Road. The Foundation
agrees to put in their name and assume responsibility for the two utility accounts currently
in the Montgomery County School Board’s name with the Montgomery County Public
Service Authority. One account provides water and sewer service to the concession stand
and the second account is for irrigation water only, with the account supplying a standard
pipe for a water cannon connection below the baseball field. The Foundation agrees to
transfer the electric and water and sewer accounts into the Foundations name within 30
days of this Agreement being executed.





Section 4. Improvements and Personal Property

The Foundation shall make no improvements or alterations not otherwise regarded
as maintenance to the Facilities without first obtaining written approval from the County.
During the term of this Agreement, any improvements constructed at or on the Facilities
as permitted or required under this Agreement shall be and remain the property of the
County without compensation to the Foundation. The granting of permission to use the
Facilities under this Agreement shall not constitute a lease or a grant of any property right
by the County to the Foundation.

All personal property, furnishings, fixtures and equipment installed by the
Foundation at or on the Facilities which are not attached to the Facilities so as to cause
substantial damage upon removal and are not necessary for the normal continued operation
of the Facility shall be the personal property of the Foundation. The Foundation shall have
the right to remove the personal property provided the Foundation shall repair any damage
caused by the removal of such personal property upon termination of this Facility Use
Agreement. The personal property shall be removed with due diligence and without
expense to the County. Any personal property which remains at or on the Facilities for
thirty (30) days after this Facility Use Agreement is terminated may, at the option of the
County, be deemed to have been abandoned and may either be retained by the County or
disposed of. Personal property shall not include any fixture or portion or part of any
building components necessary for the operation of the Facilities.

Section 5. Term
The initial term of this Facility Use Agreement shall be five (5) years commencing

on , and expiring . Thereafter, the parties may renew
the term for additional periods of time upon mutual written consent of the parties.

Section 6. Insurance

Without limiting the Foundation’s indemnification obligations as set forth in this
Agreement, the Foundation shall maintain at its own expense and maintain in force at all
times during any Term of this Agreement a comprehensive general liability coverage
policy in an amount not less than $1,000,000 per occurrence, which shall name the County
as an additional insured. The Foundation shall provide a certificate of insurance to the
County at the time the Agreement is executed and the certificate shall provide for a thirty
(30) day prior notice of cancellation, non-renewal or other material change. The
Foundation shall require third party users to carry the same or additional amounts of
insurance and have the County named as an additional insured along with the Foundation.





Section 7. Indemnification

To the fullest extent permitted by applicable law, the Foundation agrees to
indemnify, defend and hold harmless the County, its agents, employees, representatives,
officers, board members, directors, insurers, attorneys, and managers (collectively the
“Indemnified Parties”), from and against all claims, demands, injuries, losses, liens, cause
of actions, suits, judgments, penalties, liabilities, debts, costs and expenses, including court
costs and attorneys’ fees of any nature, kind or description, whether arising out of contract,
tort, strict liability, misrepresentation, violation of applicable law and/or any cause
whatsoever, including, without limitation, claims for injuries to or death of any person or
damages to or loss of any property, of any person or entity directly or indirectly arising out
of, caused by, in connection with or resulting from the Foundation’s utilization of the
Facilities under this Agreement. The Foundation agrees to be responsible for the conduct
and control of patrons, participants and guests using the Facilities and for any damages or
injuries incurred by them or caused by them arising from the Participant’s utilization of the
Facilities under this Agreement.

Section 8. Fuel Storage/Hazardous Materials

The storage of petroleum or other hazardous materials is prohibited at or in the
Facilities.

Section 9. Termination

The County shall have the unilateral right prior to the end of each term to terminate
this Agreement upon One Hundred Eighty (180) days written notice notifying the
Foundation the County does not desire to renew the term for an additional period of time.
The County may also terminate this Agreement if the Foundation fails to comply with the
terms and conditions of this Agreement or if the Foundation fails to remedy any default in
performance within thirty (30) days of written notice.

The Foundation may terminate this Agreement during the initial five year term
upon One Hundred Eighty (180) days written notice notifying the County that the
Foundation intends to terminate this Agreement.

Section 10. Notice
All notices shall be sent to both parties as follows:
County of Montgomery, Virginia
ATTN: County Administrator

755 Roanoke Street, Ste. 2E
Christiansburg, VA 24073





Mountain Valley Charitable Foundation

ATTN: Ellen Ryan, President

P.O. Box 532

Shawsville, VA 24162

Contact Person: Charlotte Hawes, Executive Director
Phone Number: 540-384-2801

Section 11. Miscellaneous

The Parties may mutually agree to written modifications of the terms of this
Agreement. The Foundation may not assign any interest in this Agreement to any person
or entity nor delegate any duties under this Agreement without prior written approval of
the County. If any section or clause of this Agreement is held invalid by a court of
competent jurisdiction, or is otherwise invalid under the law, the remainder of the
Agreement shall remain in full force and effect.

THE REMAINING PORTION OF THIS PAGE HAS BEEN INTENTIONALLY LEFT
BLANK





IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed as of
the effective date.

COUNTY OF MONTGOMERY, VIRGINIA

By:

F. Craig Meadows, County Administrator

MOUNTAIN VALLEY CHARITABLE FOUNDATION

By:

Ellen S. Ryan, President

COMMONWEALTH OF VIRGINIA,
COUNTY OF MONTGOMERY:

The foregoing instrument was acknowledged before me in the County and State aforesaid,

this day of October, 2015 by F. Craig Meadows, County Administrator for the County of
Montgomery, Virginia.

My commission expires:
Registration Number:

Notary Public
Approved as to Form:

Martin M. McMahon,
County Attorney





COMMONWEALTH OF VIRGINIA
COUNTY/TOWN OF

The foregoing instrument was acknowledged before me in the County/Town and State
aforesaid, this day of October 2015 by Ellen S. Ryan, President of and on behalf of Mountain
Valley Charitable Foundation.

My commission expires:
Registration Number:

Notary Public





