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Agenda  


Board of Supervisors  


Montgomery County, Virginia  


 


Adjourned Meeting 


Monday, October 26, 2015 


6:00 p.m. Closed Meeting  


7:15 p.m. Regular Meeting  


 


I. CALL TO ORDER 


 


 


II. INTO CLOSED MEETING   


 


BE IT RESOLVED, The Board of Supervisors hereby enters into Closed Meeting 


for the purpose of discussing the following:  


 


Section 2.2-3711        (3) Discussion or Consideration of the Acquisition of Real 


Property for Public Purpose, or of the Disposition of 


Publicly Held Real Property, Where Discussion in an Open 


Meeting Would Adversely Affect the Bargaining Position 


or Negotiating Strategy of the Public Body  


 


1. Former Blacksburg High School  


2. Former Blacksburg Middle School  


 


 


(1) Discussion, Consideration or Interviews of Prospective 


Candidates for Employment, Assignment, Appointment, 


Promotion, Performance, Demotion, Salaries, Disciplining 


or Resignation of Specific Officers, Appointees or 


Employees of Any Public Body 


 


1. Personnel  


 


 


III. OUT OF CLOSED MEETING  


 


 


IV. CERTIFICATION OF CLOSED MEETING  


 


 


V. INVOCATION  


 


 


VI. PLEDGE OF ALLEGIANCE  
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VIII. PRESENTATIONS, RECOGNITIONS AND AWARDS  


 


A. MONTGOMERY TOURISM DEVELOPMENT COUNCIL  


Lisa Bleakley, Executive Director, will provide an update on tourism activities.  


Ms. Bleakley will also recognize David Pearce who designed the Holiday 


Ornament that will be representing Montgomery County on the holiday tree at the 


Virginia Executive Mansion.   


 


 


IX. PUBLIC HEARINGS  


  


1. A request by Charles Lewis Wheeling & Willie Doyle Wheeling (Agent: 


Gentry Locke Rakes & Moore LLP) to amend conditions of a Special Use 


Permit (R-FY-09-38) previously approved October 14, 2008 to allow a 135 ft. 


telecommunications tower, as follows: 


 Amend Condition No. 2 to reference the plans prepared by Warren 


William & Associates (WW&A), dated May 19, 2015, as 


supplemented by the plans prepared by Mead & Hunt, last revised on 


August 24, 2015, and filed with the SUP application for this property 


submitted to Montgomery County in 2015. 


 Amend Condition No. 3, to remove the flush mount requirement that 


the outer face of antennas not exceed 12 inches from the face of the 


pole, and add language allowing the use of a low-profile antenna 


mount (distance between the face of the pole and out face of antennas 


not to exceed 72 inches).  Tower shall be of a “monopole stealth 


design” and painted brown (Wooden Cabin or similar).  All wiring and 


cables shall be located inside the pole structure. 


 Amend Condition No. 5, to allow platforms above the tree line; 


however, no dishes shall be permitted above the tree line.   


 


The property is located at 174 Friendship Road and is identified as Tax 


Parcel No. 082-A-158 (Acct # 020687) in the Shawsville Magisterial District 


(District C).  The 24.19 acre parcel is zoned Agricultural (A-1) and currently 


lies in an area designated as Resource Stewardship in the 2025 


Comprehensive Plan. 


 


2. A request by Sandra Gail Jordan (Agent: Gentry Locke Rakes & Moore 


LLP) to amend conditions of a Special Use Permit (R-FY-09-29) previously 


approved September 8, 2008 to allow a 165 ft. telecommunications tower, as 


follows: 


 Amend Condition No. 2 to reference the plans prepared by Mead & 


Hunt, last revised on August 24, 2015, and filed with the SUP 


application for this property submitted to Montgomery County in 


2015. 


 Amend Condition No. 3, to remove the flush mount requirement that 


the outer face of antennas not exceed 12 inches from the face of the 


pole, and add language allowing the use of a low-profile antenna 


mount (distance between the face of the pole and out face of antennas 
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not to exceed 72 inches).  Tower shall be of a “monopole stealth 


design” and painted brown (Wooden Cabin or similar).  All wiring and 


cables shall be located inside the pole structure. 


 Amend Condition No. 5, to allow platforms above the tree line; 


however, no dishes shall be permitted above the tree line.   


The property is located at 473 Alleghany Spring Rd and is identified as Tax 


Parcel No. 83-A-27; 27D (Acct # 026123) in the Shawsville Magisterial 


District (District C).  The property is zoned Agricultural (A-1) and currently 


lies in an area designated as Village Expansion/Resource Stewardship in the 


2025 Comprehensive Plan. 


 


3. A request by Den Hill Road, LLC. (Agent: Gentry Locke Rakes & Moore 


LLP) to amend conditions of a Special Use Permit (R-FY-09-63) previously 


approved on November 24, 2008 to allow a 120 ft. telecommunications tower, 


as follows:  


 Amend Condition No. 2 to reference the plans prepared by Mead & 


Hunt, last revised on August 21, 2015, and filed with the SUP 


application for this property submitted to Montgomery County in 


2015. 


 Amend Condition No. 3 to remove the modified flush mount 


requirement that the outer face of antennas not exceed 12 inches from 


the face of the pole in the top position, remove language allowing 


Verizon to collocate with a modified flush mount design, and add 


language allowing the use of a low-profile antenna mount (distance 


between the face of the pole and out face of antennas not to exceed 72 


inches).  Tower shall be of a “monopole stealth design” and painted 


brown (Wood Cabin or similar color brown).  All wiring and cables 


shall be located inside the pole structure. 


 Amend Condition No. 5, to allow platforms above the tree line; 


however, no dishes shall be permitted above the tree line.   


The property is located at 906 Den Hill Road and is identified as Tax Parcel 


No. 68-A-145 (Acct # 006179) in the Mount Tabor Magisterial District 


(District C).  The 44.923 acre parcel is zoned Agricultural (A-1) and currently 


lies in an area designated as Resource Stewardship in the 2025 


Comprehensive Plan. 


 


4. A request by Charles McDonald Wall & Richard F. Wall (Agent: Gentry 


Locke Rakes & Moore LLP) to amend conditions of a Special Use Permit 


(R-FY-09-39) previously approved on October 14, 2008 to allow a 135 ft. 


telecommunications tower, as follows: 


 Amend Condition No. 2 to reference the plans prepared by Warren 


William & Associates (WW&A), dated May 19, 2015, and filed with 


the SUP application for this property submitted to Montgomery 


County in 2015. 
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 Amend Condition No. 3, to remove the flush mount requirement that 


the outer face of antennas not exceed 12 inches from the face of the 


pole, and add language allowing the use of a low-profile antenna 


mount (distance between the face of the pole and out face of antennas 


not to exceed 72 inches).  Tower shall be of a “monopole stealth 


design” and painted brown (Wooden Cabin or similar).  All wiring and 


cables shall be located inside the pole structure. 


 Amend Condition No. 5, to allow platforms above the tree line; 


however, no dishes shall be permitted above the tree line.   


 


The property is located at 1483 Matamoros Lane and is identified as Tax 


Parcel No. 52-A-100 (Acct # 020270) in the Prices Fork Magisterial District 


(District E). The 64 acre parcel is zoned Agricultural (A-1) and currently lies 


in an area designated as Resource Stewardship in the 2025 Comprehensive 


Plan. 


 


5. A request by Phillips Family Trust (Agent: Gentry Locke Rakes & Moore 


LLP) to amend conditions of a Special Use Permit (R-FY-09-19) previously 


approved on August 11, 2008 to allow a 100 ft. telecommunications tower, as 


follows: 


 Amend Condition No. 2 to reference the plans prepared by Warren 


William & Associates (WW&A), dated May 19, 2015, as 


supplemented by the plans prepared by Mead & Hunt, last revised 


August 24, 2015 and filed with the SUP application for this property 


submitted to Montgomery County in 2015. 


 Amend Condition No. 3, to remove the flush mount requirement that 


the outer face of antennas not exceed 12 inches from the face of the 


pole, and add language allowing the use of a low-profile antenna 


mount (distance between the face of the pole and out face of antennas 


not to exceed 72 inches).  Tower shall be of a “monopole stealth 


design” and painted brown (Wooden Cabin or similar).  All wiring and 


cables shall be located inside the pole structure. 


 Amend Condition No. 5, to allow platforms above the tree line; 


however, no dishes shall be permitted above the tree line.   


The property is located at 3160 Riner Road and is identified as Tax Parcel 


No. 106-4-10B;10A;1 (Acct # 014354) in the Riner Magisterial District 


(District D).  The 58.893 acre parcel is zoned Agricultural (A-1) and currently 


lies in an area designated as Resource Stewardship in the 2025 


Comprehensive Plan. 


 


6. A request by Vickie Jean Gruver, ET AL (Agent: Gentry Locke Rakes & 


Moore LLP) to amend conditions of a Special Use Permit (R-FY-07-38) 


previously approved on September 11, 2006 to allow a 120 ft. 


telecommunications tower, as follows: 


 Amend Condition No. 2 to reference the plans prepared by Warren 


William & Associates (WW&A), dated May 19, 2015, as 


supplemented by the plans prepared by Mead & Hunt, last revised on 
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August 24, 2015 and filed with the SUP application for this property 


submitted to Montgomery County in 2015. 


 Amend Condition No. 3 to remove the flush mount requirement that 


the outer face of antennas not exceed 12 inches from the face of the 


pole, and add language allowing the use of a low-profile antenna 


mount (distance between the face of the pole and out face of antennas 


not to exceed 72 inches).  Tower shall be of a “monopole stealth 


design” and painted brown (Twisted Branch or similar).  All wiring 


and cables shall be located inside the pole structure. 


 Amend Condition No. 5, to allow platforms above the tree line; 


however, no dishes shall be permitted above the tree line.   


The property is located at 4180 Pandapas Pond Road and is identified as Tax 


Parcel No. 14-A-2D (Acct # 190148) in the Mount Tabor Magisterial District 


(District A).  The 11.884 acre parcel is zoned General Business (GB) and 


currently lies in an area designated as Resource Stewardship in the 2025 


Comprehensive Plan. 


 


7. A request by Walter T. & Sherry K. Saville (Agent: Gentry Locke Rakes 


& Moore LLP) to amend conditions of a Special Use Permit (R-FY-09-141) 


previously approved on April 13, 2009 to allow a 152 ft. telecommunications 


tower, as follows:  


 Amend Condition No. 2 to reference the plans prepared by Mead & 


Hunt, revised August 21, 2015, and filed with the SUP application for 


this property submitted to Montgomery County in 2015. 


 Amend Condition No. 5 to remove the flush mount requirement that 


the outer face of antennas not exceed 12 inches from the face of the 


pole, and add language allowing the use of a low-profile antenna 


mount (distance between the face of the pole and out face of antennas 


not to exceed 72 inches).  Tower shall be of a “monopole stealth 


design” and painted brown (Umbra).  All wiring and cables shall be 


located inside the pole structure.  


 Delete Condition No. 7, requiring no platforms or dishes be permitted 


above the tree line. 


The property is located at 2418 Poverty Creek Road and is identified as Tax 


Parcel No. 38-A-153 (Acct # 016650) in the Prices Fork Magisterial District 


(District E).  The 7.743 acre parcel is zoned Agricultural (A-1) and currently 


lies in an area designated as Rural in the 2025 Comprehensive Plan. 


 


8. A request by Virginia Tech Foundation, Inc. (Agent: Gentry Locke Rakes 


& Moore LLP) to amend conditions of a Special Use Permit (R-FY-09-140) 


previously approved on April 13, 2009 to allow a 125 ft. telecommunications 


tower, as follows: 


 Amend Condition No. 2 to reference the plans prepared by Mead & 


Hunt, revised on August 21, 2015, and filed with the SUP application 


for this property submitted to Montgomery County in 2015. 
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 Amend Condition No. 4 to remove the flush mount requirement that 


the outer face of antennas not exceed 12 inches from the face of the 


pole, and add language allowing the use of a low-profile antenna 


mount (distance between the face of the pole and out face of antennas 


not to exceed 72 inches).  Tower shall be of a “monopole stealth 


design” and painted brown (Umbra) matte finish.  All wiring and 


cables shall be located inside the pole structure. 


 Delete Condition No. 6 requiring no platforms or dishes be permitted 


above the tree line. 


The property is located at 2797 Stroubles Creek Road and is identified as 


Tax Parcel No. 65-A-5 (Acct # 021713) in the Prices Fork Magisterial District 


(District E).  The property is zoned Agricultural (A-1) and currently lies in an 


area designated as Resource Stewardship in the 2025 Comprehensive Plan. 


 


 


X. PUBLIC ADDRESS 


 


 


XI. INTO WORK SESSION  


 


1.  FY 15 Year-End Report  


2. Revenue Sharing – FY 17 


 


 


XII. OUT OF WORK SESSION  


 


 


XIII. ADDENDUM  


 


 


XIV. CONSENT AGENDA  


 


 


XV. NEW BUSINESS  


 


A. Public Service Authority – Conversion of the Authority to a Department when the 


General Assembly Grants the County the Authority to Require Mandatory 


Connections to Water and Sewage Systems  


 


B. Refinance the Economic Development Authority 2008 Bonds  


 


C. VDOT Revenue Sharing Program – FY 2017 – Montgomery County  


 


D. VDOT Revenue Sharing Program – FY 2017 – Virginia Tech  


 


E. Development Agreement – Re-Alignment of Meadow Creek Road  
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XVI. COUNTY ATTORNEY’S REPORT  


 


 


XVII. COUNTY ADMINISTRATOR’S REPORT  


 


1. Paid Parental Leave  


2. Mountain Valley Pipeline  


 


 


XVIII. BOARD OF SUPERVISORS’ REPORTS  


 


 


XIX. OTHER BUSINESS  


 


 


XX. ADJOURNMENT  


 


 


FUTURE MEETINGS  


 


Regular Meeting  


Monday, November 16, 2015 


6:00 p.m. Closed Meeting  


7:15 p.m. Regular Meeting  


 


Special Joint Meeting  


Montgomery County School Board  


Monday, November 30, 2015 


6:00 p.m.  


 


Adjourned Meeting  


Monday, December 14, 2015 


6:00 p.m. Closed Meeting  


7:15 p.m. Regular Meeting  
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TO:   The Honorable Board of Supervisors  


 


FROM:  F. Craig Meadows, County Administrator  


  L. Carol Edmonds, Deputy County Administrator  


 


DATE:  October 26, 2015 


 


SUBJECT:  AGENDA REPORT   


 


 


I. CALL TO ORDER  


 


 


II. INTO CLOSED MEETING 


 


BE IT RESOLVED, The Board of Supervisors hereby enters into Closed Meeting 


for the purpose of discussing the following:  


 


Section 2.2-3711      (3) Discussion or Consideration of the Acquisition of Real 


Property for Public Purpose, or of the Disposition of 


Publicly Held Real Property, Where Discussion in an Open 


Meeting Would Adversely Affect the Bargaining Position or 


Negotiating Strategy of the Public Body 


  


1. Former Blacksburg High School  


2. Former Blacksburg Middle School  


 


 


 (1) Discussion, Consideration or Interviews of Prospective 


Candidates for Employment, Assignment, Appointment, 


Promotion, Performance, Demotion, Salaries, Disciplining 


or Resignation of Specific Officers, Appointees or 


Employees of Any Public Body 


 


1. Personnel  


 


III. OUT OF CLOSED MEETING  


 


BE IT RESOLVED, The Board of Supervisors ends their Closed Meeting to return 


to Regular Session.  
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IV. CERTIFICATION OF CLOSED MEETING  
 


WHEREAS, The Board of Supervisors of Montgomery County has convened a 


Closed Meeting on this date pursuant to an affirmative recorded vote and in accordance 


with the provisions of the Virginia Freedom of Information Act; and 


 


WHEREAS, Section 2.2-3711 of the Code of Virginia requires a certification by 


the Board that such Closed Meeting was conducted in conformity with Virginia law. 


 


NOW, THEREFORE, BE IT RESOLVED, That the Board of Supervisors of 


Montgomery County, Virginia hereby certifies that to the best of each member's 


knowledge (i) only public business matters lawfully exempted from open meeting 


requirements by Virginia law were discussed in the closed meeting to which this 


certification resolution applies, and (ii) only such public business matters as were 


identified in the motion conveying the closed meeting were heard, discussed or considered 


by the Board. 


 


VOTE 


 


AYES 


 


NAYS 


 


ABSENT DURING VOTE 


 


ABSENT DURING MEETING 


 


 


V. INVOCATION  


 


 


VI. PLEDGE OF ALLEGIANCE 


 


VII. PRESENTATIONS, RECOGNITIONS AND AWARDS  


 


A. MONTGOMERY TOURISM DEVELOPMENT COUNCIL  


Lisa Bleakley, Executive Director, will provide an update on tourism activities.  


Ms. Bleakley will also recognize David Pearce who designed the Holiday 


Ornament that will be representing Montgomery County on the holiday tree at the 


Virginia Executive Mansion.   
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VIII. PUBLIC HEARING  


 


A. SUBJECT:  BOARD OF SUPERVISORS  


 


The following public hearings were advertised pursuant to law in the “NEW 


RIVER VALLEY” Section of the Roanoke Times on October 2 and October 9, 


2015:  


 


1. A request by Charles Lewis Wheeling & Willie Doyle Wheeling (Agent: 


Gentry Locke Rakes & Moore LLP) to amend conditions of a Special Use 


Permit (R-FY-09-38) previously approved October 14, 2008 to allow a 135 ft. 


telecommunications tower, as follows: 


 Amend Condition No. 2 to reference the plans prepared by Warren 


William & Associates (WW&A), dated May 19, 2015, as supplemented 


by the plans prepared by Mead & Hunt, last revised on August 24, 


2015, and filed with the SUP application for this property submitted to 


Montgomery County in 2015. 


 Amend Condition No. 3, to remove the flush mount requirement that 


the outer face of antennas not exceed 12 inches from the face of the 


pole, and add language allowing the use of a low-profile antenna mount 


(distance between the face of the pole and out face of antennas not to 


exceed 72 inches).  Tower shall be of a “monopole stealth design” and 


painted brown (Wooden Cabin or similar).  All wiring and cables shall 


be located inside the pole structure. 


 Amend Condition No. 5, to allow platforms above the tree line; 


however, no dishes shall be permitted above the tree line.   


 


The property is located at 174 Friendship Road and is identified as Tax Parcel 


No. 082-A-158 (Acct # 020687) in the Shawsville Magisterial District (District 


C).  The 24.19 acre parcel is zoned Agricultural (A-1) and currently lies in an 


area designated as Resource Stewardship in the 2025 Comprehensive Plan. 


 


2. A request by Sandra Gail Jordan (Agent: Gentry Locke Rakes & Moore 


LLP) to amend conditions of a Special Use Permit (R-FY-09-29) previously 


approved September 8, 2008 to allow a 165 ft. telecommunications tower, as 


follows: 


 Amend Condition No. 2 to reference the plans prepared by Mead & 


Hunt, last revised on August 24, 2015, and filed with the SUP 


application for this property submitted to Montgomery County in 2015. 


 Amend Condition No. 3, to remove the flush mount requirement that 


the outer face of antennas not exceed 12 inches from the face of the 


pole, and add language allowing the use of a low-profile antenna mount 


(distance between the face of the pole and out face of antennas not to 


exceed 72 inches).  Tower shall be of a “monopole stealth design” and 


painted brown (Wooden Cabin or similar).  All wiring and cables shall 


be located inside the pole structure. 
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 Amend Condition No. 5, to allow platforms above the tree line; 


however, no dishes shall be permitted above the tree line.   


The property is located at 473 Alleghany Spring Rd and is identified as Tax 


Parcel No. 83-A-27; 27D (Acct # 026123) in the Shawsville Magisterial 


District (District C).  The property is zoned Agricultural (A-1) and currently 


lies in an area designated as Village Expansion/Resource Stewardship in the 


2025 Comprehensive Plan. 


 


3. A request by Den Hill Road, LLC. (Agent: Gentry Locke Rakes & Moore 


LLP) to amend conditions of a Special Use Permit (R-FY-09-63) previously 


approved on November 24, 2008 to allow a 120 ft. telecommunications tower, 


as follows:  


 Amend Condition No. 2 to reference the plans prepared by Mead & 


Hunt, last revised on August 21, 2015, and filed with the SUP 


application for this property submitted to Montgomery County in 2015. 


 Amend Condition No. 3 to remove the modified flush mount 


requirement that the outer face of antennas not exceed 12 inches from 


the face of the pole in the top position, remove language allowing 


Verizon to collocate with a modified flush mount design, and add 


language allowing the use of a low-profile antenna mount (distance 


between the face of the pole and out face of antennas not to exceed 72 


inches).  Tower shall be of a “monopole stealth design” and painted 


brown (Wood Cabin or similar color brown).  All wiring and cables 


shall be located inside the pole structure. 


 Amend Condition No. 5, to allow platforms above the tree line; 


however, no dishes shall be permitted above the tree line.   


The property is located at 906 Den Hill Road and is identified as Tax Parcel 


No. 68-A-145 (Acct # 006179) in the Mount Tabor Magisterial District 


(District C).  The 44.923 acre parcel is zoned Agricultural (A-1) and currently 


lies in an area designated as Resource Stewardship in the 2025 Comprehensive 


Plan. 


 


4. A request by Charles McDonald Wall & Richard F. Wall (Agent: Gentry 


Locke Rakes & Moore LLP) to amend conditions of a Special Use Permit (R-


FY-09-39) previously approved on October 14, 2008 to allow a 135 ft. 


telecommunications tower, as follows: 


 Amend Condition No. 2 to reference the plans prepared by Warren 


William & Associates (WW&A), dated May 19, 2015, and filed with 


the SUP application for this property submitted to Montgomery County 


in 2015. 


 Amend Condition No. 3, to remove the flush mount requirement that 


the outer face of antennas not exceed 12 inches from the face of the 


pole, and add language allowing the use of a low-profile antenna mount 
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(distance between the face of the pole and out face of antennas not to 


exceed 72 inches).  Tower shall be of a “monopole stealth design” and 


painted brown (Wooden Cabin or similar).  All wiring and cables shall 


be located inside the pole structure. 


 Amend Condition No. 5, to allow platforms above the tree line; 


however, no dishes shall be permitted above the tree line.   


The property is located at 1483 Matamoros Lane and is identified as Tax 


Parcel No. 52-A-100 (Acct # 020270) in the Prices Fork Magisterial District 


(District E). The 64 acre parcel is zoned Agricultural (A-1) and currently lies in 


an area designated as Resource Stewardship in the 2025 Comprehensive Plan. 


 


5. A request by Phillips Family Trust (Agent: Gentry Locke Rakes & Moore 


LLP) to amend conditions of a Special Use Permit (R-FY-09-19) previously 


approved on August 11, 2008 to allow a 100 ft. telecommunications tower, as 


follows: 


 Amend Condition No. 2 to reference the plans prepared by Warren 


William & Associates (WW&A), dated May 19, 2015, as supplemented 


by the plans prepared by Mead & Hunt, last revised August 24, 2015 


and filed with the SUP application for this property submitted to 


Montgomery County in 2015. 


 Amend Condition No. 3, to remove the flush mount requirement that 


the outer face of antennas not exceed 12 inches from the face of the 


pole, and add language allowing the use of a low-profile antenna mount 


(distance between the face of the pole and out face of antennas not to 


exceed 72 inches).  Tower shall be of a “monopole stealth design” and 


painted brown (Wooden Cabin or similar).  All wiring and cables shall 


be located inside the pole structure. 


 Amend Condition No. 5, to allow platforms above the tree line; 


however, no dishes shall be permitted above the tree line.   


The property is located at 3160 Riner Road and is identified as Tax Parcel No. 


106-4-10B;10A;1 (Acct # 014354) in the Riner Magisterial District (District 


D).  The 58.893 acre parcel is zoned Agricultural (A-1) and currently lies in an 


area designated as Resource Stewardship in the 2025 Comprehensive Plan. 


 


6. A request by Vickie Jean Gruver, ET AL (Agent: Gentry Locke Rakes & 


Moore LLP) to amend conditions of a Special Use Permit (R-FY-07-38) 


previously approved on September 11, 2006 to allow a 120 ft. 


telecommunications tower, as follows: 


 Amend Condition No. 2 to reference the plans prepared by Warren 


William & Associates (WW&A), dated May 19, 2015, as supplemented 


by the plans prepared by Mead & Hunt, last revised on August 24, 2015 


and filed with the SUP application for this property submitted to 


Montgomery County in 2015. 
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 Amend Condition No. 3 to remove the flush mount requirement that the 


outer face of antennas not exceed 12 inches from the face of the pole, 


and add language allowing the use of a low-profile antenna mount 


(distance between the face of the pole and out face of antennas not to 


exceed 72 inches).  Tower shall be of a “monopole stealth design” and 


painted brown (Twisted Branch or similar).  All wiring and cables shall 


be located inside the pole structure. 


 Amend Condition No. 5, to allow platforms above the tree line; 


however, no dishes shall be permitted above the tree line.   


The property is located at 4180 Pandapas Pond Road and is identified as Tax 


Parcel No. 14-A-2D (Acct # 190148) in the Mount Tabor Magisterial District 


(District A).  The 11.884 acre parcel is zoned General Business (GB) and 


currently lies in an area designated as Resource Stewardship in the 2025 


Comprehensive Plan. 


 


7. A request by Walter T. & Sherry K. Saville (Agent: Gentry Locke Rakes & 


Moore LLP) to amend conditions of a Special Use Permit (R-FY-09-141) 


previously approved on April 13, 2009 to allow a 152 ft. telecommunications 


tower, as follows:  


 Amend Condition No. 2 to reference the plans prepared by Mead & 


Hunt, revised August 21, 2015, and filed with the SUP application for 


this property submitted to Montgomery County in 2015. 


 Amend Condition No. 5 to remove the flush mount requirement that the 


outer face of antennas not exceed 12 inches from the face of the pole, 


and add language allowing the use of a low-profile antenna mount 


(distance between the face of the pole and out face of antennas not to 


exceed 72 inches).  Tower shall be of a “monopole stealth design” and 


painted brown (Umbra).  All wiring and cables shall be located inside 


the pole structure.  


 Delete Condition No. 7, requiring no platforms or dishes be permitted 


above the tree line. 


The property is located at 2418 Poverty Creek Road and is identified as Tax 


Parcel No. 38-A-153 (Acct # 016650) in the Prices Fork Magisterial District 


(District E).  The 7.743 acre parcel is zoned Agricultural (A-1) and currently 


lies in an area designated as Rural in the 2025 Comprehensive Plan. 


 


8. A request by Virginia Tech Foundation, Inc. (Agent: Gentry Locke Rakes 


& Moore LLP) to amend conditions of a Special Use Permit (R-FY-09-140) 


previously approved on April 13, 2009 to allow a 125 ft. telecommunications 


tower, as follows: 


 Amend Condition No. 2 to reference the plans prepared by Mead & 


Hunt, revised on August 21, 2015, and filed with the SUP application 


for this property submitted to Montgomery County in 2015. 
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 Amend Condition No. 4 to remove the flush mount requirement that the 


outer face of antennas not exceed 12 inches from the face of the pole, 


and add language allowing the use of a low-profile antenna mount 


(distance between the face of the pole and out face of antennas not to 


exceed 72 inches).  Tower shall be of a “monopole stealth design” and 


painted brown (Umbra) matte finish.  All wiring and cables shall be 


located inside the pole structure. 


 Delete Condition No. 6 requiring no platforms or dishes be permitted 


above the tree line. 


The property is located at 2797 Stroubles Creek Road and is identified as Tax 


Parcel No. 65-A-5 (Acct # 021713) in the Prices Fork Magisterial District 


(District E).  The property is zoned Agricultural (A-1) and currently lies in an 


area designated as Resource Stewardship in the 2025 Comprehensive Plan. 


 


 


See TAB   A  for information pertaining to all eight  (8) public hearings.  


 


Action from Public Hearings  


 


 


IX. PUBLIC ADDRESS  


 


 


X. INTO WORK SESSION  


 


BE IT RESOLVED, The Board of Supervisors hereby enters into Work Session 


for the purpose of discussing the following: 


 


1. FY 15 Year-End Report  


2. Revenue Sharing – FY 17 


 


XI. OUT OF WORK SESSION  


 


BE IT RESOLVED, The Board of Supervisors ends their Work Session to return 


to Regular Session.   


 


1. Action Following Work Session   


 


 


XII. ADDENDUM  


 


 


XIII. CONSENT AGENDA  
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XIV. NEW BUSINESS  


 


A. SUBJECT:   


PUBLIC SERVICE AUTHORITY – 


CONVERSION OF THE AUTHORITY TO A 


DEPARTMENT WHEN THE GENERAL 


ASSEMBLY GRANTS THE COUNTY THE 


AUTHORITY TO REQUIRE MANDATORY 


CONNECTIONS TO WATER AND SEWAGE 


SYSTEMS  


 


R-FY-16- 


RESOLUTION APPROVING THE REQUEST BY THE MONTGOMERY COUNTY 


PUBLIC SERVICE AUTHORITY FOR THE COUNTY TO PHASE OUT THE AFFAIRS 


OF THE PUBLIC SERVICE AUTHORITY AND TAKE OVER THE DUTIES AND 


OBLIGATIONS OF THE AUTHORITY CONDITIONED UPON THE COUNTY FIRST 


OBTAINING FROM THE GENERAL ASSEMBLY THE POWER TO REQUIRE 


MANDATORY CONNECTIONS TO WATER AND SEWAGE SYSTEMS 


 


 WHEREAS, The Montgomery County Board of Supervisors created the 


Montgomery County Public Service Authority (“the PSA”) to provide water and 


sewer utility service to the unincorporated areas of the County of Montgomery, 


Virginia; and 


 


 WHEREAS, The PSA has established a water and sewage system serving 


the citizens living and working in the unincorporated area of the County of 


Montgomery, Virginia; and 


 


 WHEREAS, On August 3, 2015, the Board of the Montgomery County 


Public Service Authority adopted a Resolution requesting the Board of Supervisors 


of the County of Montgomery, Virginia to take over the PSA’s functions of 


providing water and sewage service; to assume all the obligations of the PSA; to 


acquire all the assets of the PSA and to begin the process of phasing out the affairs 


of the PSA; and  


 


 WHEREAS, The Board of Supervisors desires to take over the functions of 


the PSA; to assume all the obligations of the PSA; acquire all the assets of the PSA 


and begin the process of phasing out the affairs of the PSA conditioned upon the 


County first obtaining authority from the General Assembly to require mandatory 


connections to water and sewage systems; and  


 


 WHEREAS, The PSA has mandatory connection authority under Virginia 


Water and Waste Authority Act but the County of Montgomery does not and the 


Board of Supervisors believe that mandatory connection authority is needed before 


the County takes over the functions of the PSA. 
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 NOW, THEREFORE, BE IT RESOLVED, By the Board of Supervisors of 


the County of Montgomery, Virginia that the Board of Supervisors hereby 


approves the request by the PSA to take over the functions of the PSA of providing 


water and sewage service; to assume all the obligations of the PSA; to acquire all 


the assets of the PSA; and begin the process of phasing out the affairs of the PSA 


conditioned upon the County first obtaining from the Virginia General Assembly 


the authority to require mandatory connections to water and sewage systems. 


 


 


ISSUE/PURPOSE:  Approve the PSA request to take over the function of 


the PSA upon obtaining from the Virginia General 


Assembly the authority to require mandatory 


connections to water and sewage systems. 


 


 JUSTIFICATION:  On August 3, 2015, the Board of the Montgomery 


County Public Service Authority adopted a 


Resolution requesting the Board of Supervisors of to 


take over the PSA’s functions.  This resolution 


approves the PSA’s request and will take over the 


functions of the PSA upon obtaining from the 


General Assembly the authority to require 


mandatory connections to water and sewage systems.  


 


  


B. SUBJECT:  REFINANCE EDA 2008 BONDS  


 


R-FY-16- 


RESOLUTION APPROVING A PLAN TO REFINANCE CERTAIN PUBLIC 


FACILITIES PROJECTS THROUGH THE ISSUANCE OF PUBLIC FACILITIES 


LEASE REVENUE REFUNDING BONDS BY THE ECONOMIC DEVELOPMENT 


AUTHORITY OF MONTGOMERY COUNTY, VIRGINIA 


 


WHEREAS,  The Economic Development Authority of Montgomery 


County, Virginia, formerly the Industrial Development Authority of Montgomery 


County, Virginia (the “Authority”), was created under and is authorized to exercise 


all the powers set forth in the Industrial Development and Revenue Bond Act, Title 


15.2, Chapter 49, Code of Virginia, as amended (the “Act”), which include, among 


other things, the powers (a) to make loans to, among others, a county in 


furtherance of the Act, (b) to finance or refinance facilities and lease facilities for 


use by, among others, a county, (c) to issue its revenue bonds, notes and other 


obligations from time to time for such purposes and (d) to pledge all or any part of 


its revenues and receipts derived from payments received by the Authority in 


connection with its loans or from the leasing by the Authority of such facilities or 
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from any source as security for the payment of principal of and interest on any 


such obligations; and  


WHEREAS, The Authority previously issued its $77,000,000 Public 


Facilities Lease Revenue Bonds (Public Projects), Series 2008 (the “Series 2008 


Bonds”), and loaned the proceeds thereof to Montgomery County, Virginia (the 


“County”), to finance costs related to the design, acquisition, construction, 


renovation, expansion and equipping of (a) a renovated County Public Safety 


Building, (b) improvements and renovations to the County Jail, (c) a stadium at 


Blacksburg High School, (d) two new public schools (the “Elliston School” and 


the “New School”) (together, the “Schools Project”), (e) a new County Courthouse 


Building and the land on which it is located (the “Courthouse Project”) and (f) to 


the extent funds were available, other County or School capital projects, as well as 


for reimbursement to the County for the cost of purchase of land for public school 


and other County use (collectively, the “Project”); and 


WHEREAS, As security for the repayment of the Series 2008 Bonds, the 


Authority entered into (a) a Ground Lease dated as of August 1, 2008 (the 


“Original Ground Lease”), with the County and the Montgomery County School 


Board (the “School Board”), pursuant to which the County and the School Board 


leased to the Authority certain real property (both the land and the improvements 


thereon) consisting of (i) the Courthouse Project, (ii) the Elliston School and (iii) 


the Blacksburg High School (which, by the terms of the Original Ground Lease, 


was later released and the New School substituted as collateral) (collectively, the 


“Leased Property”), and (b) a Financing Lease dated as of August 1, 2008 (the 


“Original Financing Lease”), with the County, pursuant to which the Authority 


leased back to the County the Leased Property in exchange for which the County 


undertook to make rental payments sufficient to cover the annual debt service on 


the Series 2008 Bonds and other costs related to the financing; and 


WHEREAS, The County desires to refinance the Project and realize debt 


service savings by requesting the Authority to issue its public facilities lease 


revenue refunding bonds (the  “Series 2016 Bonds”), and use the proceeds thereof 


to (a) refund all or a portion of the Series 2008 Bonds (such refunded portion, the 


“Refunded Bonds”), (b) fund a reserve fund, if desired to improve the marketing of 


the Series 2016 Bonds, and (c) pay the related costs of issuing the Series 2016 


Bonds and refunding the Refunded Bonds; and 


WHEREAS, The County proposes that the Authority issue the Series 2016 


Bonds as additional parity bonds under the terms of a supplement to the Indenture 


of Trust dated as of August 1, 2008 (the “Master Indenture”), between the 


Authority and U.S. Bank National Association, as trustee (the “Trustee”), and 


secure the Series 2016 Bonds by the same collateral securing the Series 2008 


Bonds by amending the various lease financing documents described below; and 


WHEREAS, There have been presented to this meeting drafts of the 


following documents (collectively, the “Documents”) providing for the issuance 


and sale of the Series 2016 Bonds and the refunding of the Refunded Bonds, 


copies of which shall be filed with the records of the County: 
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(a) First Supplemental Indenture of Trust (together with the Master Indenture, 


the “Indenture”), between the Authority and the Trustee, and which is to be 


acknowledged and consented to by the County, that supplements the terms of the 


Master Indenture and includes the form of the Series 2016 Bonds; 


(b) Preliminary Official Statement of the Authority relating to the public 


offering of the Series 2016 Bonds (the “Preliminary Official Statement”);  


(c) Continuing Disclosure Agreement (attached as Appendix E to the 


Preliminary Official Statement), pursuant to which the County agrees to undertake 


certain continuing disclosure obligations with respect to the Series 2016 Bonds; 


(d) Notice of Sale (attached as Appendix F to the Preliminary Official 


Statement) (the “Notice of Sale”) (applicable only if the Series 2016 Bonds are 


sold through a competitive sale); 


(e) First Amendment to Ground Lease (the “First Amendment to Ground 


Lease”), amending the Original Ground Lease (as amended, the “Amended 


Ground Lease”), between the Authority, the School Board and the County, 


conveying to the Authority a leasehold interest in Leased Property; 


(f) First Amendment to Financing Lease (the “First Amendment to Financing 


Lease”), amending the Original Financing Lease (as amended, the “Amended 


Financing Lease”), between the Authority and the County, leasing the Leased 


Property back to the County in exchange for payments of Basic Rent and 


Additional Rent; 


(g) First Amendment to Assignment of Rents and Leases (the “First 


Amendment to Assignment”), amending the Assignment of Rents and Leases 


dated as of August 1, 2008, each between the Authority and the Trustee and 


consented to by the County, assigning to the Trustee certain rights of the Authority 


under the Ground Lease and the Financing Lease; and 


(h) First Amendment to Option Agreement (the “First Amendment to Option 


Agreement”), amending an Option Agreement dated as of August 1, 2008, each 


between the Authority, the County and the School Board.  


 


NOW, THEREFORE, BE IT RESOLVED, BY THE BOARD OF 


SUPERVISORS OF MONTGOMERY COUNTY, VIRGINIA: 


1. The following plan for refinancing the Project and refunding the 


Refunded Bonds is hereby approved: (a) the Authority shall issue the Series 2016 


Bonds in an aggregate principal amount not to exceed $61,500,000, (b) the County 


and the School Board will lease the Leased Property to the Authority pursuant to 


the terms of the Amended Ground Lease, with an expiration not later than 


December 31, 2038, and (c) the Authority will lease the Leased Property back to 


the County pursuant to the terms of the Amended Financing Lease, with an 


expiration not later than December 31, 2030.  Pursuant to the Amended Financing 


Lease, the County will undertake to make certain payments of Basic Rent and 


Additional Rent (each term as defined in the Amended Financing Lease) to the 


Authority in amounts sufficient to amortize the Series 2016 Bonds and the 


unrefunded Series 2008 Bonds (if any), to pay the fees and expenses of the 
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Authority and the Trustee and to pay certain other related costs.  The obligation of 


the Authority to pay principal of and premium, if any, and interest on the Series 


2016 Bonds will be limited to payments of Basic Rent and certain Additional Rent 


received from the County.  The Series 2016 Bonds will be secured, on a parity 


with the unrefunded Series 2008 Bonds (if any), by an assignment of the payments 


of Basic Rent and certain Additional Rent due under the Amended Financing 


Lease, all for the benefit of the holders of the Series 2016 Bonds and the 


unrefunded Series 2008 Bonds (if any).  The undertaking by the County to make 


payments of Basic Rent and Additional Rent will be subject to the appropriation by 


the Board of Supervisors of the County (the “Board of Supervisors”) from time to 


time of sufficient amounts for such purposes.  Upon an event of default or an event 


of non-appropriation by the Board of Supervisors under the Amended Financing 


Lease, the Authority shall have the right to exercise any remedies provided in the 


Amended Financing Lease, including the right to terminate the Amended 


Financing Lease and exclude the County and the School Board, as applicable, from 


possession of the Leased Property for the remainder of the term of the Amended 


Ground Lease.  This plan of refinancing shall contain such additional requirements 


and provisions as the County Administrator (which term for purposes of this 


Resolution includes any Deputy County Administrator) and the Chairman or Vice 


Chairman of the Authority may approve and determine to be in the best interests of 


the County and the Authority. 


2. The Board of Supervisors, while recognizing that it is not 


empowered to make any binding commitment to make appropriations beyond the 


current fiscal year, hereby states its intent to make appropriations in future fiscal 


years in amounts sufficient to make all payments due under the Amended 


Financing Lease and hereby recommends that future Boards of Supervisors do 


likewise during the term of the Amended Financing Lease.  The Board of 


Supervisors hereby confirms that the facilities constituting the Project are essential 


to the efficient operation of the County, and the Board of Supervisors anticipates 


that the facilities constituting the Project will continue to be essential to the 


operation of the County during the term of the Amended Financing Lease. 


3. The County Administrator is hereby authorized and directed to 


execute the Documents to which the County is a signatory, which shall be in 


substantially the forms submitted to this meeting, which are hereby approved, with 


such completions, omissions, insertions and changes not inconsistent with this 


Resolution as may be approved by the County Administrator, the execution and 


delivery thereof to constitute conclusive evidence of his approval of any such 


completions, omissions, insertions and changes.  The County Attorney is hereby 


authorized to cause the First Amendment to Ground Lease, the First Amendment 


to Financing Lease, the First Amendment to Assignment and other documents as 


are necessary to be recorded in the Clerk’s Office of the Circuit Court of 


Montgomery County. 


4. In making completions to the Amended Financing Lease, the 


County Administrator, in collaboration with Davenport & Company LLC, the 
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County’s financial advisor (the “Financial Advisor”), and the Authority, shall 


provide for payments of Basic Rent in amounts equivalent to the payments due on 


the Series 2016 Bonds, which shall be sold to the purchaser thereof on terms as 


shall be satisfactory to the County Administrator; provided that the payments of 


Basic Rent shall be equivalent to the Series 2016 Bonds (a) maturing in 


installments or subject to mandatory sinking fund redemption ending not later than 


December 31, 2030, (b) having a true or “Canadian” interest cost not exceeding 


5.00% (taking into account any original issue discount or premium), (c) being 


subject to optional redemption, if at all, at a premium not to exceed 2.00% of their 


principal amount and (d) being sold to the purchaser thereof at a price not less than 


98% of the aggregate principal amount thereof (without taking into account any 


original issue discount or premium).  The County Administrator is also authorized 


to approve a lesser principal amount for the Series 2016 Bonds, a maturity 


schedule (including serial maturities and term maturities for the Series 2016 


Bonds) and the redemptions provisions of the Series 2016 Bonds, all as the County 


Administrator shall determine to be in the best interests of the County. 


5. The Board of Supervisors approves the following terms of the sale 


of the Series 2016 Bonds: 


(a) The Series 2016 Bonds shall be sold through a competitive sale or a 


negotiated sale, as the County Administrator, in collaboration with the 


Financial Advisor and the Authority, determines to be in the best interests 


of the County. 


 


(b) If the County Administrator determines that the Series 2016 Bonds 


shall be sold by competitive sale, the County Administrator is authorized to 


receive bids for such Series 2016 Bonds and award such Series 2016 Bonds 


to the bidder providing the lowest “true” or “Canadian” interest cost, 


subject to the limitations set forth in paragraph 4.  Following a competitive 


sale, the County Administrator shall, in collaboration with the Chairman or 


Vice Chairman of the Authority, file a certificate with the Authority and the 


Board of Supervisors setting forth the final terms of the Series 2016 Bonds.  


The actions of the County Administrator, in collaboration with the 


Chairman or Vice Chairman of the Authority, in selling the Series 2016 


Bonds by competitive sale shall be conclusive, and no further action with 


respect to the sale and issuance of the Series 2016 Bonds shall be necessary 


on the part of the Board of Supervisors. 


(c) If the Series 2016 Bonds are sold by competitive sale, the County 


Administrator, in collaboration with the Financial Advisor and the 


Authority, is authorized and directed to take all proper steps to advertise the 


Series 2016 Bonds for sale substantially in accordance with the form of the 


Notice of Sale, which is hereby approved; provided that the County 


Administrator, in collaboration with the Financial Advisor and the 


Authority, may make such changes in the Notice of Sale not inconsistent 
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with this Resolution as he may consider to be in the best interests of the 


County and the Authority. 


(d) If the County Administrator determines that the Series 2016 Bonds 


shall be sold by negotiated sale, the County Administrator is authorized, in 


collaboration with the Financial Advisor and the Authority, to choose one 


or more investment banks or firms to serve as underwriter(s) for the Series 


2016 Bonds and to execute and deliver to the underwriter(s) a bond 


purchase agreement (the “Bond Purchase Agreement”) in a form to be 


approved by the County Administrator in consultation with the Financial 


Advisor, the Authority, the County Attorney and the County’s bond 


counsel.  The execution of the Bond Purchase Agreement by the County 


Administrator shall constitute conclusive evidence of his approval thereof.  


Following a negotiated sale, the County Administrator shall file a copy of 


the Bond Purchase Agreement with the records of the Board of 


Supervisors.  The actions of the County Administrator in selling the Series 


2016 Bonds by negotiated sale to the underwriter(s) shall be conclusive, 


and no further action with respect to the sale and issuance of the Series 


2016 Bonds shall be necessary on the part of the Board of Supervisors. 


6. The Preliminary Official Statement in the form submitted to this 


meeting is approved with respect to the information contained therein (excluding 


information pertaining to the Authority).  The County authorizes distribution of the 


Preliminary Official Statement to prospective purchasers of the Series 2016 Bonds 


in a form deemed to be “near final,” within the meaning of Rule 15c2-12 of the 


United States Securities and Exchange Commission (the “Rule”), with such 


completions, omissions, insertions and changes not inconsistent with this 


Resolution as may be approved by the County Administrator.  Such distribution 


shall constitute conclusive evidence that the County has deemed the Preliminary 


Official Statement to be “final” as of its date within the meaning of the Rule, with 


respect to the information therein pertaining to the County.  The County 


Administrator is authorized and directed to approve such completions, omissions, 


insertions and other changes to the Preliminary Official Statement that are 


necessary to reflect the terms of the sale of the Series 2016 Bonds, determined as 


set forth in paragraph 4, and the details thereof and that are appropriate to complete 


it as an official statement in final form (the “Official Statement”), and distribution 


thereof to the purchaser(s) of the Series 2016 Bonds shall constitute conclusive 


evidence that the County has deemed the Official Statement “final” as of its date 


within the meaning of the Rule. 


7. The County covenants that it shall not take or omit to take any 


action the taking or omission of which shall cause the Series 2016 Bonds to be 


“arbitrage bonds” within the meaning of Section 148 of the Internal Revenue Code 


of 1986, as amended (the “Code”), and regulations thereunder, or otherwise cause 


interest on the Series 2016 Bonds to be includable in the gross income for federal 


income tax purposes of the registered owners thereof under existing law.  Without 


limiting the generality of the foregoing, the County shall comply with any 
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provision of law that may require the County at any time to rebate to the United 


States of America any part of the earnings derived from the investment of the gross 


proceeds of the Series 2016 Bonds.  The County shall pay from its legally 


available general funds any amount required to be rebated to the United States of 


America pursuant to the Code. 


8. The County covenants that during the term of the Amended 


Financing Lease it shall not permit the proceeds of the Series 2016 Bonds or the 


facilities refinanced therewith to be used in any manner that would result in 


(a) 10% or more of such proceeds or facilities being used in a trade or business 


carried on by any person other than a governmental unit, as provided in Section 


141(b) of the Code, provided that no more than 5% of such proceeds may be used 


in a trade or business unrelated to the County’s use of such facilities, (b) 5% or 


more of such proceeds or facilities being used with respect to any “output facility” 


(other than a facility for the furnishing of water), within the meaning of Section 


141(b)(4) of the Code, or (c) 5% or more of such proceeds being used directly or 


indirectly to make or finance loans to any persons other than a governmental unit, 


as provided in Section 141(c) of the Code; provided, however, that if the County 


receives an opinion of nationally recognized bond counsel that any such covenants 


need not be complied with to prevent the interest on the Series 2016 Bonds from 


being includable in the gross income for federal income tax purposes of the holder 


thereof under existing law, the County need not comply with such covenants. 


9. Such officers of the County as may be requested by bond counsel 


for the County are authorized and directed to execute an appropriate certificate 


setting forth (a) the expected use and investment of the proceeds of the Amended 


Financing Lease in order to show that such expected use and investment will not 


violate the provisions of Section 148 of the Code and (b) any elections such 


officers deem desirable regarding rebate of earnings to the United States for 


purposes of complying with Section 148 of the Code.  Such certificate shall be 


prepared in consultation with bond counsel for the County, and such elections shall 


be made after consultation with bond counsel. 


10. The County Administrator is hereby authorized to take or direct the 


Authority to take all proper steps to call for redemption the Refunded Bonds, to 


prepare and deliver any such notices and correspondence necessary therefor and to 


execute and deliver an escrow agreement with respect to the Refunded Bonds. 


11. All costs and expenses in connection with the refinancing of the 


Project, the refunding of the Refunded Bonds and the issuance of the Series 2016 


Bonds, including the Authority’s fees and expenses and the fees and expenses of 


bond counsel, counsel for the Authority and the Financial Advisor for the sale of 


the Series 2016 Bonds, shall be paid from the proceeds of the Series 2016 Bonds 


or other legally available funds of the County.  If for any reason the Series 2016 


Bonds are not issued, it is understood that all such expenses shall be paid by the 


County from its legally available funds and that the Authority shall have no 


responsibility therefor. 
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12. Any authorization herein to execute a document shall include 


authorization to deliver it to the other parties thereto. 


13. All other acts of the County Administrator and other officers of the 


County that are in conformity with the purposes and intent of this Resolution and 


in furtherance of the issuance and sale of the Series 2016 Bonds and the refunding 


of the Refunded Bonds are hereby approved and ratified. 


14. All resolutions or parts of resolutions in conflict herewith are 


repealed.  


15. This Resolution shall take effect immediately. 


 


ISSUE/PURPOSE:   Refinance the 2008 EDA Bonds.  


 


JUSTIFICATION:  See TAB     D  for a copy of the First Amendment to 


Option Agreement.  


 


  


C. SUBJECT:  VDOT REVENUE SHARING PROGRAM FY 17 


 


R-FY-16- 


FY 2017  VDOT REVENUE SHARING FUNDS 


MONTGOMERY COUNTY  


 


 WHEREAS, The Revenue Sharing Program allows the Virginia 


Department of Transportation (VDoT) to provide state funds to match local funds 


for the construction, maintenance, or improvements of secondary highways; and 


 


 WHEREAS, The Montgomery County Board of Supervisors desires to 


submit an application for an allocation of funds of up to $375,000 through the 


Virginia Department of Transportation Fiscal Year 2016-2017 Revenue Sharing 


Program to be matched on a dollar-for-dollar basis by Montgomery County; and 


 


 WHEREAS, The $375,000 in state funds to be matched with the $375,000 


provided locally is to fund the following projects: 


 


1. Road widening of Prices Fork Road (SR 685) in a 0.27 mile section 


from 0.07 miles east of Brooksfield Road (SR 654) to 0.07 mile west of 


Thomas Lane (SR 737) to incorporate left turn lanes. This is the second 


phase of two-phase funding, Phase 1 was applied for in FY 2015-2016 


in the amount of $500,000 in state funds and $500,000 in local funds 


which was approved for FY2015-2016 Revenue Sharing. This request 


is for Phase 2, in the amount of $150,000 in state funds and $150,000 in 


local funds is being requested for FY 2016-2017. This project is located 


in District E. 
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2. Reconstruction (new construction) of Brush Creek Road (SR 617) from 


Route 677 to 0.55 miles north of Route 677 in the amount of $225,000 


in local funds to be matched by $225,000 in state funds. This project is 


located in District D.  


 


NOW, THEREFORE, BE IT RESOLVED, That the Board of 


Supervisors of the County of Montgomery, Virginia hereby authorizes the 


filing of an application through the Virginia Department of Transportation 


Revenue Sharing Program to be matched with local funds for the above 


construction projects and authorizes the County Administrator to execute 


all documents on behalf of the Board of Supervisors, in order to make 


application for funding through the VDoT Revenue Sharing Program. 


 


 


ISSUE/PURPOSE:  Authorize the application for Revenue Sharing 


 funds for FY 2017. 


 


JUSTIFICATION: The Revenue Sharing Program allows the Virginia 


Department of Transportation (VDoT) to provide 


state funds to match local funds for the construction, 


maintenance or improvements of secondary 


highways.  The Board agreed to provide $375,000 as 


their FY 2016-2017 Revenue Sharing funds.  This 


resolution authorizes the submittal of the application 


for revenue sharing funds and defines which road 


projects they will include in the application.  


 


 


D. SUBJECT:  VDOT REVENUE SHARING FUNDS FY 2017- 


VIRGINIA TECH  


 


R-FY-16- 


FY 2017 REVENUE SHARING FUNDS 


VIRGINIA TECH  


 


 WHEREAS, The Revenue Sharing Program allows the Virginia 


Department of Transportation (VDoT) to provide state funds to match local funds 


for the construction, maintenance, or improvements of secondary highways; and 


 


 WHEREAS, The Montgomery County Board of Supervisors desires to 


submit an application, on behalf of Virginia Tech, for an allocation of funds of up 


to $5,000,000 through the Virginia Department of Transportation Fiscal Year 


2016-2017 Revenue Sharing Program to be matched on a dollar-for-dollar basis by 


Virginia Tech through Montgomery County; and 
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 WHEREAS, The $5,000,000 in state funds to be matched with the 


$5,000,000 provided locally is to fund the following project: 


 


Construction of a new road by Virginia Tech (to be known as 


Western Perimeter Road) ultimate four lane divided with shared 


use paths, four pedestrian underpasses and three roundabouts 


starting at University City Boulevard and ending at Southgate 


Drive and an approximate length of 1.51 miles total. The total 


project is estimated at $34.4 million dollars. The application for 


FY2016-2017 funding is for $5,000,000 in state funds to be 


matched with $5,000,000 in local funds, sourced from Virginia 


Tech.  


 


NOW, THEREFORE, BE IT RESOLVED, That the Board of Supervisors 


of the County of Montgomery, Virginia hereby authorizes the filing of an 


application through the Virginia Department of Transportation Revenue Sharing 


Program to be matched with the local funds provided by Virginia Tech for the 


above construction project and authorizes the County Administrator to execute all 


documents on behalf of the Board of Supervisors, in order to make application for 


funding through the VDoT Revenue Sharing Program. 


 


 


ISSUE/PURPOSE:  Authorize the application for Revenue Sharing 


 funds for FY 2017 on behalf of Virginia Tech. 


 


JUSTIFICATION: The Revenue Sharing Program allows the Virginia 


Department of Transportation (VDoT) to provide 


state funds to match local funds for the construction, 


maintenance or improvements of secondary 


highways.  This resolution authorizes the submittal 


of the application for revenue sharing funds on 


behalf of Virginia Tech and defines which road 


projects they will include in the application.  


 


 


E. SUBJECT:  RE-ALIGNMENT OF MEADOW CREEK 


ROAD DEVELOPMENT – DEVELOPMENT 


AGREEMENT  


 


R-FY-16- 


REVENUE SHARING PROJECT FOR IMPROVEMENTS  


AT MEADOW CREEK ROAD- UPC #102763 


AUTHORIZATION TO SIGN THE DEVELOPMENT AGREEMENT  
 


 WHEREAS, Montgomery County approved a request by RWW36, LLC 


(“the Developer”) to rezone 6.047 acres from Agricultural to General Business for 
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a total of 12.07 acres zoned General Business near the intersection of Meadow 


Creek Road and Barn Road in the Riner Magisterial District; and 


 


 WHEREAS, As a condition of the rezoning, the Developer is required to 


design and construct the realignment of Meadow Creek Road in a form acceptable 


to the Virginia Department of Transportation (VDOT); and 


 


 WHEREAS, The County applied for and received FY2013 revenue sharing 


State funds through VDOT that may be used to assist the Developer in funding the 


required improvements, conditioned upon the Developer agreeing to provide the 


required local match to receive the funds; and 


 


 WHEREAS, The Board of Supervisors of the County of Montgomery, 


Virginia hereby desires to enter into the Development Agreement in order to 


accept funding from the Developer for the local match portion of VDOT revenue 


sharing project UPC #102763. 


 


 NOW, THEREFORE, BE IT RESOLVED, By the Board of Supervisors of 


the County of Montgomery, Virginia that the Board of Supervisors hereby 


approves the Development Agreement by and between Montgomery County, 


Virginia and RWW36, LLC.   


 


 BE IT FURTHER RESOLVED, By the Board of Supervisors of the 


County of Montgomery, Virginia that the Board of Supervisors hereby authorizes 


F. Craig Meadows, Montgomery County Administrator, to execute the 


Development Agreement on behalf of the County of Montgomery. 


 


ISSUE/PURPOSE:   Enter into a Development Agreement.   


 


JUSTIFICATION:  See TAB    E   for a copy of the Development 


Agreement between Montgomery County and 


RWW36, LLC.  


 


 


XV. COUNTY ATTORNEY’S REPORT  


 


 


XVI. COUNTY ADMINISTRATOR’S REPORT  


 


1. Paid Parental Leave 


2. Update on Mountain Valley Pipeline  
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XVII. BOARD MEMBERS’ REPORT  


 


1. Supervisor King 


2. Supervisor Biggs 


3. Supervisor Perkins  


4. Supervisor Tuck  


5. Supervisor Gabriele 


6. Supervisor Creed   


7. Supervisor Brown  


 


XVIII. OTHER BUSINESS  


 


 


XIX. ADJOURNMENT  


 


FUTURE MEETINGS  


 


Regular Meeting  


Monday, November 16, 2015 


6:00 p.m. Closed Meeting  


7:15 p.m. Regular Meeting  


 


Special Joint Meeting  


Montgomery County School Board  


Monday, November 30, 2015 


6:00 p.m.  


 


Adjourned Meeting  


Monday, December 14, 2015 


6:00 p.m. Closed Meeting  


7:15 p.m. Regular Meeting  
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CONSENT AGENDA  


October 26, 2015 


 


 


 


A. APPROVAL OF MINUTES  


 


1. SUBJECT:  APPROVAL OF MINUTES DATED JULY 13, 


2015 


 


ISSUE/PURPOSE:   The above listed minutes are before the  


Board for approval.  See TAB   B   . 


 


 


B. APPROPRIATIONS  


 


1. SUBJECT:  COUNTY FY 15 BUDGET YEAR-END 


CARRYOVER  
 


A-FY-16- 


COUNTY FY 15 BUDGET YEAR-END CARRYOVER  


 


BE IT RESOLVED, By the Board of Supervisors of Montgomery County, 


Virginia that the General Fund was granted an appropriation in addition to the 


annual appropriation for the fiscal year ending June 30, 2016, for the function and 


in the amount as follows: 


  


100 Board of Supervisors $36,068 


110 County Administration $30,824 


120 County Attorney $1,125 


130 Finance $10,400  


152 Assessment $9,954 


162 Treasurer – Collections $8,650 


170 Registrar $11,201 


180 Internal Services $58,000 


200 Commonwealth Attorney $70,600 


210 Circuit Court $3,489 


220 General District Court $2,775 


230 Juvenile & DR Court $854 


240 Magistrate $364  


320 Sheriff – County  $110,311 


400 General Services $58,448 


420 Engineering & Reg. Compliance $104,128 


540 Social Services $125,100 


700 Parks and Recreation $37,887  


710 Regional Library $41,795 


800 Planning & GIS $8,100 


810 Economic Development $650 


  Total   $730,723 
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  The source of the funds for the foregoing appropriation is as follows: 


 


  Revenue Account 


   02 451500           Undesignated Fund Balance          $730,723 


  


Said resolution appropriates amounts recommended to be carried forward 


for use in the current year. 


  


ISSUE/PURPOSE: FY 15 Carry forward Requests.  


 


JUSTIFICATION: This resolution appropriates funds remaining at 


June 30, 2015 for use in the current year for one-


time expenses.  


 


 Departments were allowed to request funds 


remaining at the end of June 30, 2014 provided they 


met the following criteria: 


 


 No more than 75% of the remaining 


departmental balance after adjusting for revenue 


shortfalls and one-time monies carried forward 


from FY 15; 


 After these adjustments, the balance for carry 


forward must be at least $500; 


 Requests must be for one-time, non-recurring 


items only; 


 Requests must be for only non-recurring 


personnel items; 


 Requests will not result in future funding 


requests in the FY 17 budget to continue these 


items; 


 Requests must be able to be expended or 


encumbered before June 30, 2016. 


 


    
 


 


This resolution includes funding requests that meet 


the above criteria and are recommended for 


approval.  A detailed chart is included in TAB   C  . 


 


 


 


 


 


 


 ACTUAL REMAINING  


YEAR-END BALANCE 


COUNTY DIVISIONS 


 Amount at 


75% 


 Amount 


Requested 


 % 


Requested 


$1,383,033 $1,037,274 $730,723 70%
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2. SUBJECT:  TRANSFER TO SCHOOL CAPITAL 


PROJECTS    


A-FY-16- 


TRANSFER TO SCHOOL CAPITAL PROJECTS  


 


BE IT RESOLVED, By the Board of Supervisors of Montgomery County, 


Virginia that the General Fund was granted an appropriation in addition to the 


annual appropriation for the fiscal year ending June 30, 2016, for the function and 


in the amount as follows: 


 


570190   Transfer to School Capital Projects  $702,931 


 


The sources of the funds for the foregoing appropriation are as follows:  


 


Revenue Account  


415208  Sale of Real Estate    $147,417 


451500   Undesignated Fund Balance  $555,514  


       Total  $702,931 


 


BE IT RESOLVED, That the School Capital Fund was granted an 


appropriation in addition to the annual appropriation for the fiscal year ending 


June 30, 2016 for the function and in the amount as follows: 


 


660 Future School Projects   $702,931 


 


The sources of the funds for the foregoing appropriation is as follows 


 


Revenue Account 


451020   Transfer from the General Fund  $702,931 


 


Said resolution transfers proceeds from the sale of surplus school property. 


former Prices Fork Elementary School and former School Administration 


Building,  to the School Capital Fund.  


 


ISSUE/PURPOSE:   Proceeds from sale of surplus property 


 


 JUSTIFICATION:   The County closed on the old Price’s Fork 


Elementary School sale in FY 15 and the former 


school administration building located on Junkin 


Street in FY 16.  All costs associated with 


maintaining those properties after they were 


transferred to the County have been identified.  


Expenses incurred include utilities, grass mowing, 


and other repairs needed to maintain the properties 


while they were vacant.  This resolution transfers 


sales proceeds net of those expenses to the School 


Capital Projects Fund for future projects.   
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 Old Price’s Fork Elementary 


 Proceeds   $578,835 


 Expenses (23,321) 


Junkin Street Building  


 Proceeds 155,000   


 Expenses (7,583) 


Net to transfer $702,931 


 


 


3. SUBJECT:  SHAWSVILLE ELEMENTARY SCHOOL 


DEMOLITION  (Balance in County Capital 


Reserve before appropriation is $240,866) 


 


A-FY-16- 


SHAWSVILLE ELEMENTARY SCHOOL DEMOLITION  


 


BE IT RESOLVED, By the Board of Supervisors of Montgomery County, 


Virginia that the General Fund was granted an appropriation in addition to the 


annual appropriation for the fiscal year ending June 30, 2016, for the function and 


in the amount as follows: 


 


  570120   Transfer to County Capital Projects  $78,000 


  


 The source of funds for the foregoing appropriation is as follows: 


 


 451501  Fund Balance – Capital Reserve  $78,000 


 


 BE IT FURTHER RESOLVED, The County Capital Projects fund was 


granted an appropriation in addition to the annual appropriation for the fiscal year 


ending June 30, 2016 for the function and in the amount as follows: 


 


 128165    Shawsville Elementary School   $78,000 


  


 The source of funds for the foregoing appropriation is as follows: 


 


  451020   Transfer from General Fund  $78,000 


 


Said resolution appropriates funds from the Capital Reserve to the County 


Capital Projects Fund for the demolition of the former Shawsville Elementary 


School building.  


 


ISSUE/PURPOSE:  Shawsville Elementary School Demolition.  


  


JUSTIFICATION: The low bid for demolition of the former Shawsville 


Elementary School was $78,000.  This resolution 


appropriates dollars from the County Capital 


Reserve to cover the cost of the project.   
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4. SUBJECT:  PLANNING GRANT – COMMUNITY 


DEVELOPMENT BLOCK GRANT  


PRICES FORK FOOD INITIATIVE  


 


A-FY-16- 


PLANNING GRANT  


CDBG – PRICES FORK FOOD INITIATIVE  
  


 BE IT RESOLVED, By the Board of Supervisors of Montgomery County, 


Virginia that the General Fund was granted an appropriation in addition to the 


annual appropriation for the fiscal year ending June 30, 2016, for the function and 


in the amount as follows: 


 


801 Planning Grant   $30,000 


  The source of the funds for the foregoing appropriation is as follows: 


 


  Revenue Account 


424402  Federal Grants   $30,000 


 


Said resolution appropriates Community Development Block Grant funds 


to support the Price’s Fork Food Initiative. 


  


ISSUE/PURPOSE: Grant appropriation. 


 


JUSTIFICATION:  This resolution appropriates federal Community 


Development Block Grant funds to be administered 


by the County’s Planning Division to support the 


Price’s Fork Food Initiative.  Grant funding will be 


used to evaluating using the former Prices Fork 


Elementary School as a food hub, commercial 


kitchen, restaurant, and other food-based business 


use; and to plan for these uses. 


 


5. SUBJECT:  RSVP GRANT  


 


A-FY-16- 


RSVP GRANT  


  


BE IT RESOLVED, By the Board of Supervisors of Montgomery County, 


Virginia that the General Fund was granted an appropriation in addition to the 


annual appropriation for the fiscal year ending June 30, 2016, for the function and 


in the amount as follows: 


 


520 Human Services     $3,000 


 


The source of the funds for the foregoing appropriation is as follows: 
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Revenue Account 


025202-433107  Grant     $3,000 


 


Said resolution appropriates additional grant funds for the RSVP program 


from the Corporation for National and Community Service. 


  


ISSUE/PURPOSE:  RSVP Grant 


 


JUSTIFICATION: The Retired Senior Volunteer Program received an 


additional one time grant fund augmentation of 


$3,000 from the Corporation for National and 


Community Service. 


 


6. SUBJECT: VDOT REVENUE SHARING – PRICE’S 


FORK 
 


A-FY-16- 


VDOT REVENUE SHARING  


PRICES FORK ROAD PROJECT  


 


BE IT RESOLVED, By the Montgomery County Board of Supervisors 


that the General Fund was granted an appropriation in addition to the annual 


appropriation for the fiscal year ending June 30, 2016, for the function and in the 


amount as follows: 


 


  930 VDOT Revenue Sharing   $1,000,000 


 


The sources of the funds for the foregoing appropriation are as follows: 


 


Revenue Account 


419108  Recovered Costs    $550,000 


451500  Undesignated Fund Balance   $450,000 


        Total $1,000,000  


 


Said resolution appropriates VDOT Revenue Sharing funds for the Prices 


Fork Road Project. 


 


ISSUE/ PURPOSE: Price’s Fork Revenue Sharing Project 


 


JUSTIFICATION: The County applied for FY 16 Revenue Sharing 


funds from VDoT to construct three turn lanes and 


improvements between on Price’s Fork Road 


between Brooksfield Land and Thomas Lane.  This 


appropriation is required before the planned 


development at the former Price’s Fork Elementary 


School can occur.  The local share and VDoT’s 


share of the cost will be $500,000 each.  The 


developer has agreed to fund $50,000 with the 


County funding the remaining $450,000.  
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7. SUBJECT: PLANNING DEPARTMENT -  LETTER OF 


CREDIT FOR SUBDIVISION 


 


A-FY-16- 


PLANNING DEPARTMENT  


LETTER OF CREDIT  


 


BE IT RESOLVED, By the Montgomery County Board of Supervisors 


that the General Fund was granted an appropriation in addition to the annual 


appropriation for the fiscal year ending June 30, 2016, for the function and in the 


amount as follows: 


 


  800 Planning     $75,000 


 


The source of the funds for the foregoing appropriation is as follows: 


 


Revenue Account 


419108 Recovered Costs    $75,000 


 


Said resolution appropriates funds from letter of credit to the Planning 


Department. 


  


ISSUE/ PURPOSE: Hogan’s Retreat Subdivision.  


 


JUSTIFICATION: A developer did not comply with requirements 


agreed upon with the County relating to a new 


subdivision.  The Planning Department will use the 


developer’s letter of credit to complete those 


requirements for upgrading the road to VDOT 


Standards.  


 


 


8. SUBJECT: SOCIAL SERVICES FY 16 BUDGET 


RECONCILIATION 
 


A-FY-16- 


SOCIAL SERVICES  


FY 16 BUDGET RECONCILIATION  


 


BE IT RESOLVED, By the Board of Supervisors of Montgomery County, 


Virginia that the General Fund appropriation was reduced for the fiscal year 


ending June 30, 2016, for the function and in the amount as follows: 


 


540 Social Services     ($98,710) 


 


The associated sources of the funds are reduced as follows: 
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Revenue Account 


  State & Federal      ($82,876) 


451500 Undesignated Fund Balance    ($15,834) 


         Total ($98,710) 


 


Said resolution reconciles Social Services County FY 16 approved budget 


to State FY 16 budget. 


 


ISSUE/PURPOSE:   FY 16 Social Services Reconciliation 


  


JUSTIFICATION: The County budget is adopted prior to the receipt of 


the state budget allocation for the Department of 


Social Services.  This resolution reconciles the 


County FY 16 budget to the actual allocation of 


state funds for the department.   


 


The FY 16 County budget for Social Services totals 


$5,479,825 and the revised budget totals 


$5,381,115, a difference of $98,710.  Of the revised 


budget, County dollars total $1,076,404, or 20% of 


the total. 


 


 


  








  


 


MONTGOMERY COUNTY DEPARTMENT OF 
PLANNING & GIS SERVICES 


PLANNING  


GIS & MAPPING 


755 ROANOKE STREET, SUITE 2A, CHRISTIANSBURG, VIRGINIA  24073-3177 
 
 


MEMORANDUM 
 
 
TO: Bill Brown, Chair 


Montgomery Co. Board of Supervisors 


 
FROM: Robert Miller, Chair 
 Montgomery Co. Planning Commission 
 
DATE: October 15, 2015 
 
RE: Special Use Permit (SU-2015-13030) 


A request by Charles Lewis Wheeling & Willie Doyle Wheeling (Agent: Gentry Locke 
Rakes & Moore LLP) to amend conditions of a Special Use Permit (R-FY-09-38) previously 
approved October 14, 2008 to allow a 135 ft. telecommunications tower, as follows: 


• Amend Condition No. 2 to reference the plans prepared by Warren William & Associates 
(WW&A), dated May 19, 2015, as supplemented by the plans prepared by Mead & Hunt, 
last revised on August 24, 2015, and filed with the SUP application for this property 
submitted to Montgomery County in 2015. 


• Amend Condition No. 3, to remove the flush mount requirement that the outer face of 
antennas not exceed 12 inches from the face of the pole, and add language allowing the 
use of a low-profile antenna mount (distance between the face of the pole and out face of 
antennas not to exceed 72 inches).  Tower shall be of a “monopole stealth design” and 
painted brown (Wooden Cabin or similar).  All wiring and cables shall be located inside the 
pole structure. 


• Amend Condition No. 5, to allow platforms above the tree line; however, no dishes shall 
be permitted above the tree line.   


The property is located at 174 Friendship Road and is identified as Tax Parcel No. 082-A-
158 (Acct # 020687) in the Shawsville Magisterial District (District C).  The 24.19 acre parcel 
is zoned Agricultural (A-1) and currently lies in an area designated as Resource Stewardship in 
the 2025 Comprehensive Plan. 


 


 
During our meeting on October 14, 2015, the Planning Commission discussed the applicant’s request 
for an amendment to the Special Use Permit conditions for an existing telecommunications tower on 
the site referenced above. Commission members discussed the need for additional telecommunications 
coverage in the area. Maxwell Wiegard, Attorney for NTELOS Wireless, discussed the change in technology 
and rationales for upgrade including enhanced in-building and indoor cell coverage, improved calls, faster 
and increased data. These goals cannot be accomplished while complying with the SUP conditions 
requiring equipment to be located within 12” of the tower. 







Charles L. Wheeling & Willie D. Wheeling (Agent: Gentry Locke Rakes & Moore)   
SU-2015-13030 
October 15, 2015 
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During the hearing, one (1) citizen spoke in opposition to the request.  There were with no other public 
comments. 


Upon a motion by Mr. Katz, seconded by Ms. Disney and carried by unanimous vote (Hirt absent), the 
Planning Commission recommended approval of the request as presented with the following 
conditions (changes from the initial approval are shown in italics and underlined for additions and 
strikethrough for deletions):  


 
1. Tower shall not exceed a total overall height of 135 feet inclusive of the proposed lightening rod with 


a ground elevation of 1,783 ft.  Tower shall not have lighting unless required by the FAA.  Tower 
shall have a base diameter not to exceed 30 inches and a top diameter of 22 inches. 


2. Site development shall be in substantial conformance with the plans entitled, “NTelos Proposed 130’ 
Monopole Tower, RN819 – Georges Run, Friendship Road, Shawville, VA 24162”, prepared by 
Terradon, dated July 16, 2008 and received by Montgomery County on September 18, 2008, as 
modified by plans entitled “nTelos  RN819”, prepared by Warren Williams & Associates, dated May 
19, 2015, as supplemented by plans prepared by Mead & Hunt, last revised on August 24, 2015.  


3. Tower shall be of a “monopole stealth design” and all antennae shall be flush mounted (distance 
between face of pole and outer face of antennas not to exceed 12 inches) on the structure  or a low 
profile antenna mount  (distance between the face of the pole and the outer face of antennas not to 
exceed 72 inches).  Tower shall be painted brown (Wooden Cabin or similar).  All wiring and cables 
shall be located inside the pole structure. 


4. Engineering plans signed and sealed by a licensed engineer in the State of Virginia shall be submitted 
to and approved by the Building Official prior to issuance of a building permit. 


5. No p Platforms may be permitted on the structure above the treeline; however, no or dishes shall be 
permitted on the structure above the tree line. 


6. Tower shall meet all regulations found in Section 10-48(6) of the Montgomery County Zoning 
Ordinance. 


7. Backup generator, if applicable, shall not be fueled by any liquid fuel source. 
8. Owner/agent shall provide police, fire and rescue services antennae space on the proposed tower for 


the agreed upon rental rate of $1 per year subject to the structural capacity of the tower and 
provided that emergency service antennae do not provide radio frequency interference to other 
antennae located upon the tower.   


 Emergency service providers shall provide equipment.   
 Tower owner/agent shall install the antennae at market rate.   
 The second highest space on the pole shall be made available to the County.  If the County 


declines the offered location, the tower owner will provide the County with the next lowest 
location on the tower.  In no case shall the County be offered a height of less than one-
hundred feet (100 feet) on the tower.    


 
 


Enclosures: Application Materials 


   


 







  


 


MONTGOMERY COUNTY DEPARTMENT OF 
PLANNING & GIS SERVICES 


PLANNING  


GIS & MAPPING 


755 ROANOKE STREET, SUITE 2A, CHRISTIANSBURG, VIRGINIA  24073-3177 
 
 


MEMORANDUM 
 
 
TO: Bill Brown, Chair 


Montgomery Co. Board of Supervisors 


 
FROM: Robert Miller, Chair 
 Montgomery Co. Planning Commission 
 
DATE: October 15, 2015 
 
RE: Special Use Permit (SU-2015-13029) 


 
A request by Den Hill Road, LLC. (Agent: Gentry Locke Rakes & Moore LLP) to amend 
conditions of a Special Use Permit (R-FY-09-63) previously approved on November 24, 
2008 to allow a 120 ft. telecommunications tower, as follows: 
  


 Amend Condition No. 2 to reference the plans prepared by Mead & Hunt, last revised on 
August 21, 2015, and filed with the SUP application for this property submitted to 
Montgomery County in 2015. 


 Amend Condition No. 3 to remove the modified flush mount requirement that the outer 
face of antennas not exceed 12 inches from the face of the pole in the top position, 
remove language allowing Verizon to collocate with a modified flush mount design, and 
add language allowing the use of a low-profile antenna mount (distance between the face 
of the pole and out face of antennas not to exceed 72 inches).  Tower shall be of a 
“monopole stealth design” and painted brown (Wood Cabin or similar color brown).  All 
wiring and cables shall be located inside the pole structure. 


 Amend Condition No. 5, to allow platforms above the tree line; however, no dishes shall 
be permitted above the tree line.   


 
The property is located at 906 Den Hill Road and is identified as Tax Parcel No. 68-A-145 
(Acct # 006179) in the Mount Tabor Magisterial District (District C).  The 44.923 acre parcel is 
zoned Agricultural (A-1) and currently lies in an area designated as Resource Stewardship in 
the 2025 Comprehensive Plan. 
 


 
During our meeting on October 14, 2015, the Planning Commission discussed the applicant’s request 
for an amendment to the Special Use Permit conditions for an existing telecommunications tower on 
the site referenced above. Commission members discussed the need for additional telecommunications 
coverage in the area. Maxwell Wiegard, Attorney for NTELOS Wireless, discussed the change in technology 
and rationales for upgrade including enhanced in-building and indoor cell coverage, improved calls, faster 
and increased data. These goals cannot be accomplished while complying with the SUP conditions 
requiring equipment to be located within 12” of the tower. 
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During the hearing, one (1) citizen spoke in opposition to the request.  There were with no other public 
comments. 


Upon a motion by Mr. Katz, seconded by Ms. Disney and carried by unanimous vote (Hirt absent), the 
Planning Commission recommended approval of the request as presented with the following 
conditions (changes from the initial approval are shown in italics and underlined for additions and 
strikethrough for deletions):  


 
1. Tower shall not exceed a total overall height of 120 feet inclusive of the proposed lightening rod with 


a ground elevation of 1,786 feet.  Tower shall not have lighting.  Tower shall have a base diameter 
not to exceed 48 inches and a top diameter of 22 inches. 


2. Site development shall be in substantial conformance with the plans entitled, “AT&T Saint Andrews, 
Site No. R0339G”, prepared by BC Architects Engineers, dated July 30, 2008 and received by 
Montgomery County on August 1, 2008.  Revised Sheet No. VA-R0339G-A-1 shall be received and 
approved by the Zoning Administrator before site plan approval and issuance of a zoning permit.  
This site shall be modified by plans entitled “nTelos Ellett RN 575”, prepared by Mead & Hunt, last 
revised August 21, 2015. 


3. Tower shall be of a “monopole stealth design” where all antennae shall be flush mounted (distance 
between face of pole and outer face of antennas not to exceed 12 inches in the top position; 24 
inches may be necessary for modified flush mount antennas in the second position from the top of 
the structure),  or a low profile antenna mount  (distance between the face of the pole and the outer 
face of antennas not to exceed 72 inches).  Tower shall be painted brown (Wooden Cabin or similar 
color brown).  All wiring and cables shall be located inside the pole structure. 


4. Engineering plans signed and sealed by a licensed engineer in the State of Virginia shall be submitted 
to and approved by the Building Official prior to issuance of a building permit. 


5. No p Platforms may be permitted on the structure above the treeline; however, no or dishes shall be 
permitted on the structure above the tree line. 


6. Tower shall meet all regulations found in Section 10-48(6) of the Montgomery County Zoning 
Ordinance. 


7. Backup generator, if applicable, shall be fueled only by propane. 
8. Owner/agent shall provide emergency services antennae space on the proposed tower for the 


agreed upon rental rate of $1 per year subject to the structural capacity of the tower and provided 
that emergency service antennae do not provide radio frequency interference to other antennae 
located upon the tower.   
 Emergency service providers shall provide equipment.   


 Tower owner/agent shall install the antennae at market rate. 
 The tower owner will provide the County with a location on the tower between 86 feet and 100 
feet. 


9. Tower compound fence shall be screened with Leyland Cypress, six (6) feet in height and five (5) 
feet on center.  Similar screening shall be provided along the Amodeo (Tax Map 055-16-23D)/Este’s 
property in the line of sight of the proposed house site in accordance with the attached conceptual 
map dated November 6, 2008.  Screening shall be approved by the Zoning Administrator at the time 
of the site plan approval. 


10. All trees on the property (within 50 feet of the proposed lease area) shall be maintained and not 
removed except for damaged or diseased trees. 


  
 
Enclosures: Application Materials 
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MEMORANDUM 
 
 
TO: Bill Brown, Chair 


Montgomery Co. Board of Supervisors 


 
FROM: Robert Miller, Chair 
 Montgomery Co. Planning Commission 
 
DATE: October 15, 2015 
 
RE: Special Use Permit (SU-2015-13031) 


A request by Charles McDonald Wall & Richard F. Wall (Agent: Gentry Locke Rakes 
& Moore LLP) to amend conditions of a Special Use Permit (R-FY-09-39) previously 
approved on October 14, 2008 to allow a 135 ft. telecommunications tower, as follows: 


 Amend Condition No. 2 to reference the plans prepared by Warren William & Associates 
(WW&A), dated May 19, 2015, and filed with the SUP application for this property 
submitted to Montgomery County in 2015. 


 Amend Condition No. 3, to remove the flush mount requirement that the outer face of 
antennas not exceed 12 inches from the face of the pole, and add language allowing the 
use of a low-profile antenna mount (distance between the face of the pole and out face of 
antennas not to exceed 72 inches).  Tower shall be of a “monopole stealth design” and 
painted brown (Wooden Cabin or similar).  All wiring and cables shall be located inside the 
pole structure. 


 Amend Condition No. 5, to allow platforms above the tree line; however, no dishes shall 
be permitted above the tree line.   


 
The property is located at 1483 Matamoros Lane and is identified as Tax Parcel No. 52-A-
100 (Acct # 020270) in the Prices Fork Magisterial District (District E). The 64 acre parcel is 
zoned Agricultural (A-1) and currently lies in an area designated as Resource Stewardship in 
the 2025 Comprehensive Plan. 
 


 
During our meeting on October 14, 2015, the Planning Commission discussed the applicant’s request 
for an amendment to the Special Use Permit conditions for an existing telecommunications tower on 
the site referenced above. Commission members discussed the need for additional telecommunications 
coverage in the area. Maxwell Wiegard, Attorney for NTELOS Wireless, discussed the change in technology 
and rationales for upgrade including enhanced in-building and indoor cell coverage, improved calls, faster 
and increased data. These goals cannot be accomplished while complying with the SUP conditions 
requiring equipment to be located within 12” of the tower. 


During the hearing, one (1) citizen spoke in opposition to the request.  There were with no other public 
comments. 
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Upon a motion by Mr. Katz, seconded by Ms. Disney and carried by unanimous vote (Hirt absent), the 
Planning Commission recommended approval of the request as presented with the following 
conditions (changes from the initial approval are shown in italics and underlined for additions and 
strikethrough for deletions):  


 
1. Tower shall not exceed a total overall height of 135 feet inclusive of the proposed lightening rod with 


a ground elevation of 1,783 ft.  Tower shall not have lighting unless required by the FAA.  Tower 
shall have a base diameter not to exceed 30 inches and a top diameter of 22 inches. 


2. Site development shall be in substantial conformance with the plans entitled, “NTelos Proposed 130’ 
Monopole Tower, RN819 – Georges Run, Friendship Road, Shawville, VA 24162”, prepared by 
Terradon, dated July 16, 2008 and received by Montgomery County on September 18, 2008, as 
modified by plans entitled “nTelos  RN516”, prepared by Warren Williams & Associates, dated May 
19, 2015.    


3. Tower shall be of a “monopole stealth design” and all antennae shall be flush mounted (distance 
between face of pole and outer face of antennas not to exceed 12 inches) on the structure  or a low 
profile antenna mount  (distance between the face of the pole and the outer face of antennas not to 
exceed 72 inches).    Tower shall be painted brown (Wooden Cabin or similar).  All wiring and cables 
shall be located inside the pole structure. 


4. Engineering plans signed and sealed by a licensed engineer in the State of Virginia shall be submitted 
to and approved by the Building Official prior to issuance of a building permit. 


5. No p Platforms may be permitted on the structure above the treeline; however, no or dishes shall be 
permitted on the structure above the tree line. 


6. Tower shall meet all regulations found in Section 10-48(6) of the Montgomery County Zoning 
Ordinance. 


7. Backup generator, if applicable, shall not be fueled by any liquid fuel source. 
8. Owner/agent shall provide police, fire and rescue services antennae space on the proposed tower for 


the agreed upon rental rate of $1 per year subject to the structural capacity of the tower and 
provided that emergency service antennae do not provide radio frequency interference to other 
antennae located upon the tower.   
 Emergency service providers shall provide equipment.   
 Tower owner/agent shall install the antennae at market rate.   
 The second highest space on the pole shall be made available to the County.  If the County 


declines the offered location, the tower owner will provide the County with the next lowest 
location on the tower.  In no case shall the County be offered a height of less than one-hundred 
feet (100 feet) on the tower.    


    
 


 


Enclosures: Application Materials 
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MEMORANDUM 
 
 
TO: Bill Brown, Chair 


Montgomery Co. Board of Supervisors 


 
FROM: Robert Miller, Chair 
 Montgomery Co. Planning Commission 
 
DATE: October 15, 2015 
 
RE: Special Use Permit (SU-2015-13033) 


A request by Phillips Family Trust (Agent: Gentry Locke Rakes & Moore LLP) to 
amend conditions of a Special Use Permit (R-FY-09-19) previously approved on August 11, 
2008 to allow a 100 ft. telecommunications tower, as follows: 


 Amend Condition No. 2 to reference the plans prepared by Warren William & Associates 
(WW&A), dated May 19, 2015, as supplemented by the plans prepared by Mead & Hunt, 
last revised August 24, 2015 and filed with the SUP application for this property submitted 
to Montgomery County in 2015. 


 Amend Condition No. 3, to remove the flush mount requirement that the outer face of 
antennas not exceed 12 inches from the face of the pole, and add language allowing the 
use of a low-profile antenna mount (distance between the face of the pole and out face of 
antennas not to exceed 72 inches).  Tower shall be of a “monopole stealth design” and 
painted brown (Wooden Cabin or similar).  All wiring and cables shall be located inside the 
pole structure. 


 Amend Condition No. 5, to allow platforms above the tree line; however, no dishes shall 
be permitted above the tree line.   


 
The property is located at 3160 Riner Road and is identified as Tax Parcel No. 106-4-
10B;10A;1 (Acct # 014354) in the Riner Magisterial District (District D).  The 58.893 acre 
parcel is zoned Agricultural (A-1) and currently lies in an area designated as Resource 
Stewardship in the 2025 Comprehensive Plan. 


 


 
During our meeting on October 14, 2015, the Planning Commission discussed the applicant’s request 
for an amendment to the Special Use Permit conditions for an existing telecommunications tower on 
the site referenced above. Commission members discussed the need for additional telecommunications 
coverage in the area. Maxwell Wiegard, Attorney for NTELOS Wireless, discussed the change in technology 
and rationales for upgrade including enhanced in-building and indoor cell coverage, improved calls, faster 
and increased data. These goals cannot be accomplished while complying with the SUP conditions 
requiring equipment to be located within 12” of the tower. 
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During the hearing, one (1) citizen spoke in opposition to the request.  There were with no other public 
comments. 


Upon a motion by Mr. Katz, seconded by Ms. Disney and carried by unanimous vote (Hirt absent), the 
Planning Commission recommended approval of the request as presented with the following 
conditions (changes from the initial approval are shown in italics and underlined for additions and 
strikethrough for deletions):  


 
1. Tower shall not exceed a total overall height of 105 feet inclusive of the proposed lightening 


rod with a ground elevation of 2,068 ft.  Tower shall not have lighting.  Tower shall have a 
base diameter not to exceed 30 inches and a top diameter of 24 inches (proposed size 
requested from applicant). 


2. Site development shall be in substantial conformance with the plans entitled, “nTelos 
Proposed 100’ Monopole Tower, Riner – RN770, 3140 Riner Road”, prepared by Terradon 
Corporation, dated April 17, 2008 and signed by Timothy T. White, P.E. on May 30, 2008 
(SheetsP-1 and P-2 signed June 23, 2008), as modified by plans entitled “nTelos  RN770”, 
prepared by Warren Williams & Associates, dated May 19, 2015 and as supplemented by 
plans prepared by Mead & Hunt, last revised on August 24, 2015. 


3. Tower shall be of a “monopole stealth design” where all antennae shall be flush mounted 
(distance between face of pole and outer face of antennas not to exceed 12 inches) on the 
structure or a low profile antenna mount (distance between the face of the pole and the 
outer face of antennas not to exceed 72 inches).   Tower shall be painted brown (Wooden 
Cabin or similar).  All wiring and cables shall be located inside the pole structure. 


4. Engineering plans signed and sealed by a licensed engineer in the State of Virginia shall be 
submitted to and approved by the Building Official prior to issuance of a building permit. 


5. No p Platforms may be permitted on the structure above the treeline; however, no or dishes 
shall be permitted on the structure above the tree line. 


6. Tower shall meet all regulations found in Section 10-48(6) of the Montgomery County Zoning 
Ordinance. 


7. Backup generator, if applicable, shall not be fueled by any liquid fuel source. 
8. Owner/agent shall provide emergency services antennae space on the proposed tower for 


the agreed upon rental rate of $1 per year subject to the structural capacity of the tower and 
provided that emergency service antennae do not provide radio frequency interference to 
other antennae located upon the tower.  Emergency service providers shall provide 
equipment.  Tower owner/agent shall install the antennae at market rate. 
  


 
 


Enclosures: Application Materials 
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MEMORANDUM 
 
 
TO: Bill Brown, Chair 


Montgomery Co. Board of Supervisors 


 
FROM: Robert Miller, Chair 
 Montgomery Co. Planning Commission 
 
DATE: October 15, 2015 
 
RE: Special Use Permit (SU-2015-13036) 


A request by Vickie Jean Gruver, ET AL (Agent: Gentry Locke Rakes & Moore LLP) to 
amend conditions of a Special Use Permit (R-FY-07-38) previously approved on September 11, 
2006 to allow a 120 ft. telecommunications tower, as follows: 
 Amend Condition No. 2 to reference the plans prepared by Warren William & Associates 


(WW&A), dated May 19, 2015, as supplemented by the plans prepared by Mead & Hunt, 
last revised on August 24, 2015 and filed with the SUP application for this property 
submitted to Montgomery County in 2015. 


 Amend Condition No. 3 to remove the flush mount requirement that the outer face of 
antennas not exceed 12 inches from the face of the pole, and add language allowing the 
use of a low-profile antenna mount (distance between the face of the pole and out face of 
antennas not to exceed 72 inches).  Tower shall be of a “monopole stealth design” and 
painted brown (Twisted Branch or similar).  All wiring and cables shall be located inside 
the pole structure. 


 Amend Condition No. 5, to allow platforms above the tree line; however, no dishes shall 
be permitted above the tree line.   


 
The property is located at 4180 Pandapas Pond Road and is identified as Tax Parcel No. 
14-A-2D (Acct # 190148) in the Mount Tabor Magisterial District (District A).  The 11.884 acre 
parcel is zoned General Business (GB) and currently lies in an area designated as Resource 
Stewardship in the 2025 Comprehensive Plan. 


 


 
During our meeting on October 14, 2015, the Planning Commission discussed the applicant’s request 
for an amendment to the Special Use Permit conditions for an existing telecommunications tower on 
the site referenced above. Commission members discussed the need for additional telecommunications 
coverage in the area. Maxwell Wiegard, Attorney for NTELOS Wireless, discussed the change in technology 
and rationales for upgrade including enhanced in-building and indoor cell coverage, improved calls, faster 
and increased data. These goals cannot be accomplished while complying with the SUP conditions 
requiring equipment to be located within 12” of the tower. 
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During the hearing, one (1) citizen spoke in opposition to the request.  There were with no other public 
comments. 


Upon a motion by Mr. Katz, seconded by Ms. Disney and carried by unanimous vote (Hirt absent), the 
Planning Commission recommended approval of the request as presented with the following 
conditions (changes from the initial approval are shown in italics and underlined for additions and 
strikethrough for deletions):  


 
1. Tower shall not exceed a total overall height of one hundred and twenty (120) feet and shall not 


have lighting.  Tower shall have a base diameter not to exceed 30 inches and a top diameter of 16 
inches. 


2. Site development shall be in substantial conformance with the plans entitled, “NTELOS Concept Plan, 
RN 735 Forest Ridge (Price)” prepared by Terradon Engineering corporation, dated August 7 2006, 
as modified by plans entitled “nTelos  RN735”, prepared by Warren Williams & Associates, dated May 
19, 2015 and supplemented by plans prepared by Mead & Hunt, last revised August 24, 2015. 


3. Tower shall be of a “monopole stealth design” where all antennae shall be flush mounted (distance 
between face of pole and outer face of antennas not to exceed 12 inches) on the structure or a low 
profile antenna mount  (distance between the face of the pole and the outer face of antennas not to 
exceed 72 inches).   Tower shall be painted brown (Twisted Branch or similar).  All wiring and cables 
shall be located inside the pole structure. 


4. Engineering plans signed and sealed by a licensed engineer in the State of Virginia shall be submitted 
to and approved by the Building Official prior to issuance of a building permit. 


5. No p Platforms may be permitted on the structure above the treeline; however, no or dishes shall be 
permitted on the structure above the tree line. 


6. Tower shall meet all regulations found in Section 10-48(6) of the County Zoning Ordinance. 
7. All trees on the property (within 50 feet of the proposed lease area) shall be maintained and not 


removed except for damaged or diseased trees. 
8. Supplemental power, if necessary, shall be provided by a propane-powered generator.  No 


permanent gasoline or diesel fuel source shall be permitted. 
9. Owner/agent shall provide emergency services antennae space on the proposed tower for the 


agreed upon rental rate of $1 per year subject to the structural capacity of the tower and provided 
that emergency service antennae do not provide radio frequency interference to other antennae 
located upon the tower.   


 Emergency service providers shall provide equipment.   
 Tower owner/agent shall install the antennae at market rate.    


 
 


Enclosures: Application Materials 
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MEMORANDUM 
 
 
 
TO: Bill Brown, Chair 


Montgomery Co. Board of Supervisors 


 
FROM: Robert Miller, Chair 
 Montgomery Co. Planning Commission 
 
DATE: October 15, 2015 
 
RE: Special Use Permit (SU-2015-13035) 
 


A request by Walter T. & Sherry K. Saville (Agent: Gentry Locke Rakes & Moore LLP) 
to amend conditions of a Special Use Permit (R-FY-09-141) previously approved on April 13, 
2009 to allow a 152 ft. telecommunications tower, as follows:  


 Amend Condition No. 2 to reference the plans prepared by Mead & Hunt, revised August 
21, 2015, and filed with the SUP application for this property submitted to Montgomery 
County in 2015. 


 Amend Condition No. 5 to remove the flush mount requirement that the outer face of 
antennas not exceed 12 inches from the face of the pole, and add language allowing the 
use of a low-profile antenna mount (distance between the face of the pole and out face 
of antennas not to exceed 72 inches).  Tower shall be of a “monopole stealth design” 
and painted brown (Umbra).  All wiring and cables shall be located inside the pole 
structure.  


 Delete Condition No. 7, requiring no platforms or dishes be permitted above the tree 
line. 


 
The property is located at 2418 Poverty Creek Road and is identified as Tax Parcel No. 38-
A-153 (Acct # 016650) in the Prices Fork Magisterial District (District E).  The 7.743 acre 
parcel is zoned Agricultural (A-1) and currently lies in an area designated as Rural in the 2025 
Comprehensive Plan. 
 
 


 
During our meeting on October 14, 2015, the Planning Commission discussed the applicant’s request 
for an amendment to the Special Use Permit conditions for an existing telecommunications tower on 
the site referenced above. Commission members discussed the need for additional telecommunications 
coverage in the area. Maxwell Wiegard, Attorney for NTELOS Wireless, discussed the change in technology 
and rationales for upgrade including enhanced in-building and indoor cell coverage, improved calls, faster 
and increased data. These goals cannot be accomplished while complying with the SUP conditions 
requiring equipment to be located within 12” of the tower. 
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During the hearing, one (1) citizen spoke in opposition to the request.  There were with no other public 
comments. 


Upon a motion by Mr. Katz, seconded by Ms. Disney and carried by unanimous vote (Hirt absent), the 
Planning Commission recommended approval of the request as presented with the following 
conditions (changes from the initial approval are shown in italics and underlined for additions and 
strikethrough for deletions):  


 
1. This Special Use Permit (SUP) authorizes construction of a telecommunications tower in an 


Agricultural (A-1) zoning district on a portion of Parcel ID 016650.  Tower shall not exceed a 
total overall height of 152 feet inclusive of the proposed lightening rod with a ground elevation 
of 1,930 ft.   Tower shall have no lighting unless required by the FAA.  Tower shall have a base 
diameter not to exceed forty (40) inches and a top diameter of twenty-two (22) inches. 


2. Site development shall be in substantial conformance with the plans entitled, “NTelos Site # 
RN515, Site Name: Brooksfield” prepared by Balzer and Associates, Inc., dated November 12, 
2008 and received by Montgomery County on January 29, 2009,  as modified by plans entitled 
“nTelos  Brooksfield RN515”, prepared by Mead & Hunt, last revised on August 21, 2015. 


3. NTelos shall access the site using an existing driveway off of Route 725 (Poverty Creek Road) 
that runs from Rt. 725 up to the existing home on the Saville Property. 


4.  NTelos shall construct a twenty (20’) foot wide access/utility easement from the existing home 
to the telecommunications tower site. 


5. Tower shall be of a “monopole stealth design” and all antennae shall be flush mounted 
(distance between face of pole and outer face of antennas not to exceed 12 inches) on the 
structure or a low profile antenna mount  (distance between the face of the pole and the outer face 
of antennas not to exceed 72 inches).  Tower shall be painted brown (Umbra).  All wiring and 
cables shall be located inside the pole structure. 


6. Engineering plans signed and sealed by a licensed engineer in the State of Virginia shall be 
submitted to and approved by the Building Official prior to issuance of a building permit. 


7. No platforms or dishes shall be permitted on the structure above the tree line.   
8. Tower shall meet all regulations found in Section 10-48(6) of the Montgomery County Zoning 


Ordinance. 
9. Backup generator, if applicable, shall not be fueled by any liquid fuel source. 
10. Owner/agent shall provide police, fire and rescue services antennae space on the proposed 


tower for the agreed upon rental rate of $1 per year subject to the structural capacity of the 
tower and provided that emergency service antennae do not provide radio frequency 
interference to other antennae located upon the tower.  Emergency service providers shall 
provide equipment.  Tower owner/agent shall install the antennae at market rate.  The second 
highest space on the pole shall be made available to the County.  In the event that Montgomery 
County has not used this space and another cellular carrier wishes to co-locate on the same 
tower, the tower owner shall give the Montgomery County Administrator fourteen (14) days 
notice by Certified Mail of their intent to occupy this location.  


 
 


Enclosures: Application Materials 
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MEMORANDUM 
 
 
 
TO: Bill Brown, Chair 


Montgomery Co. Board of Supervisors 


 
FROM: Robert Miller, Chair 
 Montgomery Co. Planning Commission 
 
DATE: October 15, 2015 
 
RE: Special Use Permit (SU-2015-13032) 
 


A request by Virginia Tech Foundation, Inc. (Agent: Gentry Locke Rakes & Moore 
LLP) to amend conditions of a Special Use Permit (R-FY-09-140) previously approved on April 
13, 2009 to allow a 125 ft. telecommunications tower, as follows: 
 


 Amend Condition No. 2 to reference the plans prepared by Mead & Hunt, revised on 
August 21, 2015, and filed with the SUP application for this property submitted to 
Montgomery County in 2015. 


 Amend Condition No. 4 to remove the flush mount requirement that the outer face of 
antennas not exceed 12 inches from the face of the pole, and add language allowing the 
use of a low-profile antenna mount (distance between the face of the pole and out face 
of antennas not to exceed 72 inches).  Tower shall be of a “monopole stealth design” 
and painted brown (Umbra) matte finish.  All wiring and cables shall be located inside 
the pole structure. 


 Delete Condition No. 6 requiring no platforms or dishes be permitted above the tree line. 
 
The property is located at 2797 Stroubles Creek Road and is identified as Tax Parcel No. 
65-A-5 (Acct # 021713) in the Prices Fork Magisterial District (District E).  The property is 
zoned Agricultural (A-1) and currently lies in an area designated as Resource Stewardship in 
the 2025 Comprehensive Plan. 


 


 
During our meeting on October 14, 2015, the Planning Commission discussed the applicant’s request 
for an amendment to the Special Use Permit conditions for an existing telecommunications tower on 
the site referenced above. Commission members discussed the need for additional telecommunications 
coverage in the area. Maxwell Wiegard, Attorney for NTELOS Wireless, discussed the change in technology 
and rationales for upgrade including enhanced in-building and indoor cell coverage, improved calls, faster 
and increased data. These goals cannot be accomplished while complying with the SUP conditions 
requiring equipment to be located within 12” of the tower. 


During the hearing, one (1) citizen spoke in opposition to the request.  There were with no other public 
comments. 
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Upon a motion by Mr. Katz, seconded by Ms. Disney and carried by unanimous vote (Hirt absent), the 
Planning Commission recommended approval of the request as presented with the following 
conditions (changes from the initial approval are shown in italics and underlined for additions and 
strikethrough for deletions):  


 
1. This Special Use Permit (SUP) authorizes construction of a telecommunication tower in an 


Agricultural (A-1) zoning district on a portion of Parcel ID 021713 not exceed an overall height 
of 125 feet inclusive of the proposed lightning rod with a ground elevation of 2,364 ft.  Tower 
shall have no lighting unless required by the FAA.  Tower shall have a base diameter not to 
exceed 30 inches and a top diameter of 22 inches. 


 
2. Site development shall be in substantial conformance with the plans entitled, “NTelos Proposed 


120’ Monopole Tower”, prepared by Terradon, dated January 6, 2009 and received by 
Montgomery County on January 29, 2009,  as modified by plans entitled “nTelos  Stroubles 
Creek RN514”, prepared by Mead & Hunt, last revised August 21, 2015.   


 
3. The existing access road off Rt. 619 (Stroubles Creek Road) shall be used to access the 


proposed facility. 
 
4. Tower shall be of a “monopole stealth design” and all antennae shall be flush mounted 


(distance between face of pole and outer face of antennas not to exceed 12 inches) on the 
structure or a low profile antenna mount  (distance between the face of the pole and the outer face 
of antennas not to exceed 72 inches).  Tower shall be painted brown (Umbra) matte finish.  All 
wiring and cables shall be located inside the pole structure. 


 
5. Engineering plans signed and sealed by a licensed engineer in the State of Virginia shall be 


submitted to and approved by the Building Official prior to issuance of a building permit. 
 
6. No platforms or dishes shall be permitted on the structure above the tree line.   
 
7. Tower shall meet all regulations found in Section 10-48(6) of the Montgomery County Zoning 


Ordinance. 
 
8. Backup generator, if applicable, shall be fueled only by propane. 
 
9. Owner/agent shall provide police, fire and rescue services antennae space on the proposed 


tower for the agreed upon rental rate of $1 per year subject to the structural capacity of the 
tower and provided that emergency service antennae do not provide radio frequency 
interference to other antennae located upon the tower.  Emergency service providers shall 
provide equipment. Tower owner/agent shall install the antennae at market rate.  The second 
highest space on the pole shall be made available to the County.  In the event that Montgomery 
County has not used this space and another cellular carrier wishes to co-locate on the same 
tower, the tower owner shall give the Montgomery County Administrator fourteen (14) days 
notice by Certified Mail of their intent to occupy this location.   


 


Enclosures: Application Materials 
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AT A REGULAR MEETING OF THE BOARD OF SUPERVISORS OF THE COUNTY OF 


MONTGOMERY, VIRGINIA HELD ON THE 13
th 


DAY OF JULY, 2015 AT 6:00 P.M. IN 


THE BOARD CHAMBERS, MONTGOMERY COUNTY GOVERNMENT CENTER, 755 


ROANOKE STREET, CHRISTIANSBURG, VIRGINIA:  


 


PRESENT: William H. Brown     -Chair 


Gary D. Creed  -Supervisors  


Matthew R. Gabriele (arrived 6:20 p.m.) 


M. Todd King    


Christopher A. Tuck 


F. Craig Meadows  -County Administrator 


  L. Carol Edmonds    -Deputy County Administrator 


  Martin M. McMahon    -County Attorney 


  Brian Hamilton     -Economic Development Director  


  Emily Gibson      -Planning Director  


Ruth Richey   -Public Information Officer  


Vickie L. Swinney  -Secretary, Board of Supervisors  


 


 


ABSENT:  Mary W. Biggs    -Vice Chair 


  Annette S. Perkins     -Supervisor 


 


  


 


CALL TO ORDER  


 


The Chair called the meeting to order.  


 


 


ADDENDUM  -  CLOSED MEETING AGENDA  


 


On a motion by Christopher A. Tuck, seconded by M. Todd King and carried unanimously, the 


following addendum dated July 13, 2015 amends the Closed Meeting Agenda:   


 


Add to Close Meeting:  


 


Section 2.2-3711    (5) Discussion Concerning a Prospective Business or Industry 


or the Expansion of an Existing Business or Industry 


Where No Previous Announcement Has Been Made of the 


Business  or Industry’s Interest in Locating or Expanding 


Its Facilities in the Community.   


 


1. 2015-015 
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Remove from Close Meeting:  


 


Section 2.2-3711    (1) Discussion, Consideration or Interviews of Prospective 


Candidates for Employment; Assignment, Appointment, 


Promotion, Performance, Demotion, Salaries, Disciplining 


or Resignation of Specific Officers, Appointees or 


Employees of Any Public Body 


 


3. Personnel  


 


 


The vote on the forgoing motion was as follows:  


 


AYE     NAY   ABSENT DURING VOTE  ABSENT   


Christopher A. Tuck  None   Matthew R. Gabriele   Mary W. Biggs 


M. Todd King         Annette S. Perkins 


Gary D. Creed 


William H. Brown 


 


 


INTO CLOSED MEETING  


 


On a motion by Christopher A. Tuck, seconded by M. Todd King and carried unanimously,  


 


BE IT RESOLVED, The Board of Supervisors hereby enters into Closed Meeting for the 


purpose of discussing the following:  


Section 2.2-3711    (5) Discussion Concerning a Prospective Business or Industry 


or the Expansion of an Existing Business or Industry 


Where No Previous Announcement Has Been Made of the 


Business  or Industry’s Interest in Locating or Expanding 


Its Facilities in the Community.   


 


1. 2015-015 


 


     (7) Consultation with Legal Counsel and Briefings from Staff  


Members or Consultants Pertaining to Actual or Probable 


Litigation, Where Such Consultation or Briefing in Open 


Meeting Would Adversely Affect the Negotiating or 


Litigating Posture of the Public Body; and Consultation 


with Legal Counsel Employed or Retained by a Public 


Body Regarding Specific Legal Matters Requiring 


Provision of Legal Advice by Such Counsel 


 


1. InMotion USA  


2. Old Sourwood Road  
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(3) Discussion or Consideration of the Acquisition of Real 


Property for Public Purpose, or of the Disposition of 


Publicly Held Real Property, Where Discussion in an Open 


Meeting Would Adversely Affect the Bargaining Position 


or Negotiating Strategy of the Public Body 


  


1. Former Blacksburg Middle School Property  


 


 (1) Discussion, Consideration or Interviews of Prospective 


Candidates for Employment; Assignment, Appointment, 


Promotion, Performance, Demotion, Salaries, Disciplining 


or Resignation of Specific Officers, Appointees or 


Employees of Any Public Body 
 


1. Adjustment and Appeals Board  


2. Library Board  


  


 


The vote on the forgoing motion was as follows:  


 


AYE  NAY    ABSENT DURING VOTE  ABSENT  


Gary D. Creed  None   Matthew R. Gabriele  Mary W. Biggs  


M. Todd King        Annette S. Perkins 


Christopher A. Tuck 


William H. Brown  


 


 


Supervisor Gabriele arrived at 6:20 p.m.  


 


 


OUT OF CLOSED MEETING  
 


On a motion by M. Todd King, seconded by Matthew R. Gabriele and carried unanimously,  
 


BE IT RESOLVED, The Board of Supervisors ends their Closed Meeting to return to 


Regular Session.  


 


The vote on the forgoing motion was as follows:  


 


AYE  NAY    ABSENT 


M. Todd King  None    Mary W. Biggs  


Christopher A. Tuck    Annette S. Perkins 


Matthew R. Gabriele 


Gary D. Creed 


William H. Brown 
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CERTIFICATION OF CLOSED MEETING  


 


On a motion by M. Todd King, seconded by Christopher A. Tuck and carried unanimously,  


 


WHEREAS, The Board of Supervisors of Montgomery County has convened a Closed 


Meeting on this date pursuant to an affirmative recorded vote and in accordance with the 


provisions of the Virginia Freedom of Information Act; and 


 


WHEREAS, Section 2.2-3711 of the Code of Virginia requires a certification by the 


Board that such Closed Meeting was conducted in conformity with Virginia law. 


 


NOW, THEREFORE, BE IT RESOLVED, That the Board of Supervisors of 


Montgomery County, Virginia hereby certifies that to the best of each member's knowledge (i) 


only public business matters lawfully exempted from open meeting requirements by Virginia law 


were discussed in the closed meeting to which this certification resolution applies, and (ii) only 


such public business matters as were identified in the motion conveying the closed meeting were 


heard, discussed or considered by the Board. 


 


VOTE 


 


AYES 


Christopher A. Tuck 


Matthew R. Gabriele (arrived at 6:20 p.m., certified for time present)  


Gary D. Creed 


M. Todd King 


William H. Brown  


 


NAYS 


None  


 


ABSENT DURING VOTE 


None  


 


ABSENT DURING MEETING 


Mary W. Biggs  


Annette S. Perkins  


 


 


INVOCATION  


 


A moment of silence was led by the Chair.  


 


PLEDGE OF ALLEGIANCE 


 


The Pledge of Allegiance was recited.  
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PUBLIC HEARING  


 


Vacating a Portion of First Street – Radford Heights Subdivision   


An Ordinance Vacating, Subject to the Reservation of a Thirty Foot (30’) Wide Public 


Utility Easement, a Portion of First Street an Unimproved Right- of- Way located in the 


Radford Heights Subdivision Recorded in Deed Book 126, Page 427 in the Montgomery 


County Circuit Court Clerk’s Office in the Riner Magisterial District Plum Creek Section of 


Montgomery County Virginia.   


 


The County Attorney provided a brief summary on the proposed request.  The applicant has 


requested to vacate the unimproved right-of-way that adjoins three lots all located in the Radford 


Heights Subdivision.  The right-of-way was intended for a future road when the lots were created 


in the 1940’s.  According to VDOT there is no longer a need for a public road in this area and 


supports the vacation of the right-of-way.   


 


Brian Rice, agent, stated that the property owner is limited with what can be done with the lots 


due to the unimproved right-of-way.  By vacating the unimproved right-of-way will provide 


them with better options of use.  


 


There being no speakers, the public hearing was closed.  


 


ADDENDUM  


 


On a motion by Christopher A. Tuck, seconded by M. Todd King and carried unanimously, the 


following was added to New Business:  


 


Ordinance – Vacating a Portion of First Street – Radford Heights Subdivision   


 


The vote on the forgoing motion was as follows:  


 


AYE     NAY   ABSENT  


Matthew R. Gabriele   None   Mary W. Biggs 


Christopher A. Tuck     Annette S. Perkins  


M. Todd King 


Gary D. Creed 


William H. Brown 


 


 


PUBLIC ADDRESS  


 


Steve Carter spoke in opposition to the rezoning request by Gary and Linda Creed that is listed 


on the agenda under Old Business.  Mr. Carter understands Mr. Creed’s request; however, he 


believes it is not beneficial to the neighborhood.  He stated the proposed lot sizes are too small 


and home values will not increase, therefore lowering the surrounding property values.  Mr. 


Carter stated he is not against development but the development needs to keep in character with 


the neighborhood.  
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Mike Sanborn  spoke in opposition to the Creed rezoning.  Mr. Sanborn believes there are too 


many unanswered questions as to what can be built on the property.  He also expressed concerns 


with the lack of an access road to the site.  He stated Crozier Road already is impacted with 


heavy traffic before and after school and during school activities.  Mr. Sanborn requested the 


Board to table the request until all issues have been resolved.  


 


Carl Zipper addressed the Board regarding the Mountain Valley Pipeline.  Mr. Zipper expressed 


his appreciation to the Board for all they have done to date and understands the Board has 


limited power.  He encouraged the Board to join with other localities in order to have a uniform 


voice and to invoke more power.  Mr. Zipper also expressed his concerns with the proposed 


compressor station that may be constructed in Montgomery County.  He urged the Board to 


consider reviewing the County’s code regarding light and noise pollution.  


 


Lois Sanborn asked if Supervisor Creed will have to excuse himself from voting on his rezoning 


request.  


 


Phillip Sheppard expressed concern about Supervisor Creed’s reqeust rezone property located on 


Crozier Road.  Mr. Sheppard stated that Crozier Road has heavy traffic and sited safety concerns 


during after school activities with children walking from the school to the baseball field.   


 


There being no further speakers, the public address session was closed.  


 


 


CONSENT AGENDA  


 


On a motion by Matthew R. Gabriele, seconded by Gary D. Creed and carried unanimously, the 


Consent Agenda dated July 8, 2015 was approved.  The vote was as follows:  


 


 


AYE     NAY   ABSENT  


Matthew R. Gabriele   None   Mary W. Biggs 


Gary D. Creed     Annette S. Perkins 


M. Todd King 


Christopher A. Tuck  


William H. Brown 


 


 


Approval of Minutes  


 


On a motion by Matthew R. Gabriele, seconded by Gary D. Creed and carried unanimously,  the 


minutes dated March 30 and April 9, 2015 were approved.  
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Appropriations and Transfers  


 


A-FY-16-02 


COMPENSATION BOARD  


BUDGET RECONCILIATION  


 


On a motion by Matthew R. Gabriele, seconded by Gary D. Creed and carried unanimously,  
 


BE IT RESOLVED, By the Board of Supervisors of Montgomery County, Virginia that 


the General Fund is adjusted for the fiscal year ending June 30, 2016, for the function and in the 


amount as follows: 


  


Revenue Account 


  423100   Shared Expenses                                   $11,832    


451203   Undesignated Fund Balance     ($11,832) 


Total Revenue      $         0 
 


Said resolution adjusts revenue estimates for constitutional officers for FY 16 based on 


the approved FY 16 Compensation Board budgets. 


 


A-FY-16-03 


COUNTY CAPITAL PROJECT  


FROG POND REFURBISHMENT  


 


On a motion by Matthew R. Gabriele, seconded by Gary D. Creed and carried unanimously,  


 


BE IT RESOLVED, By the Board of Supervisors of Montgomery County, Virginia that 


the General Fund was granted an appropriation in addition to the annual appropriation for the 


fiscal year ending June 30, 2016, for the function and in the amount as follows: 


 


 570120 Transfer to County Capital Projects  $250,000 


 


 The source of funds for the foregoing appropriation is as follows: 


 


 451500 Undesignated Fund Balance    $250,000 


 


 BE IT FURTHER RESOLVED, The County Capital Projects fund was granted an 


appropriation in addition to the annual appropriation for the fiscal year ending June 30, 2016 for 


the function and in the amount as follows: 


 


 700  Frog Pond      $250,000 


 


 The source of funds for the foregoing appropriation is as follows: 


 


 451020   Transfer from General Fund   $250,000 
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Said resolution appropriates funds from undesignated fund balance to the County Capital 


projects Fund for renovations to the County’s outdoor pool. 


 


 


A-FY-16-04 


NEW RIVER VALLEY EMERGENCY  


COMMUNICATIONS REGIONAL AUTHORITY  


 


On a motion by Matthew R. Gabriele, seconded by Gary D. Creed and carried unanimously,  
 


BE IT RESOLVED, By the Board of Supervisors of Montgomery County, Virginia that 


the General Fund was granted an appropriation in addition to the annual appropriation for the 


fiscal year ending June 30, 2016, for the function and in the amount as follows: 


 


110 NRV Emergency Communications Regional Authority $330,326 


 


The source of the funds for the foregoing appropriation is as follows: 


 


Revenue Account 


419108   Recovered Costs      $330,326 


 


Said resolution appropriates funds to cover the NRV Emergency Communications 


Regional Authority’s personnel costs. 


 


 


A-FY-16-05 


GOVERNOR’S OPPORTUNITY FUNDS  


HUBBELL LIGHTING EXPANSION  


 


On a motion by Matthew R. Gabriele, seconded by Gary D. Creed and carried unanimously,  


 


BE IT RESOLVED, By the Board of Supervisors of Montgomery County, Virginia that 


the General Fund was granted an appropriation in addition to the annual appropriation for the 


fiscal year ending June 30, 2016, for the function and in the amount as follows: 


 


 810  Economic Development     $100,000 


 


 The source of funds for the foregoing appropriation is as follows: 


 


 424500  Governor’s Opportunity Funds   $100,000 


 


Said resolution appropriates the Governor’s Opportunity Fund proceeds for payment to Hubbell 


Lighting. 
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A-FY-16-06 


LINE OF DUTY RESERVE  


 


On a motion by Matthew R. Gabriele, seconded by Gary D. Creed and carried unanimously,  
 


WHEREAS, The state previously covered the cost of line of duty benefits; and  


 


WHEREAS, The state decided it would now be the responsibility of the locality to pay 


for these expenses starting in fiscal year 2012; and   


 


WHEREAS, The Board of Supervisors established a Line of Duty Reserve in FY 12; and 


 


WHEREAS, $34,331 in additional dollars can be added to the reserve from the FY 15 


line of duty balances. 


 


NOW, THEREFORE, BE IT RESOLVED, By the Board of Supervisors of Montgomery 


County, Virginia that the Line of Duty Reserve be increased by $34,331 to pay for future line of 


duty program costs for a total balance of $131,254. 


 


 


A-FY-16-07 


TECHNOLOGY RESERVE  


 


On a motion by Matthew R. Gabriele, seconded by Gary D. Creed and carried unanimously,  


 


WHEREAS, The Board of Supervisors approved the establishment of a Technology 


Reserve on October 11, 2005; and  


 


WHEREAS, $180,359 additional dollars can be added to the reserve from the 


Information Technology’s 2015 vacancy savings; and 


 


 WHEREAS, The actual cost and timeframe for implementation of some technology 


projects has not yet been established.   


 


NOW, THEREFORE, BE IT RESOLVED, By the Board of Supervisors of Montgomery 


County, Virginia that the Technology Reserve be increased from $106,785 to $287,144 to cover 


the future costs of technology projects. 


 


 


A-FY-16-08 


RE-APPROPRIATION OF GRANTS  


 


On a motion by Matthew R. Gabriele, seconded by Gary D. Creed and carried unanimously,  
 


BE IT RESOLVED, By the Board of Supervisors of Montgomery County, Virginia that 


the General Fund was granted an appropriation in addition to the annual appropriation for the 


fiscal year ending June 30, 2016, for the function and in the amount as follows: 
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111 Emergency Services Grants $611,677 


143 Customer Premises Equipment Grants $24,773 


251 Technology Trust Fund $12,667   


321 Selective Traffic Enforcement  


  Alcohol $6,066 


  Occupant Protection $2,232 


  Speed $4,296  


  DARE Program $2,399 


  Project Lifesaver $5,104 


  Byrne Justice $1,791 


 Asset Forfeiture Grant $1,847             


 Non-lethal Equipment $543 


331 Fire Programs $14,295 


710   Library Gates Grant $40,627 


 721      Floyd Library Gates Grant $12,602 


 800 Public Safety Answering Point $3,821 


 Safe Routes to Schools $489,610 


911 Huckleberry Trail VDOT Grant – Christiansburg $208,003  


  Total $1,442,353 


 


The sources of funds for the foregoing appropriation are as follows: 


 


Revenue: 


020-422401    State Grants $1,379,622 


 02-451205      Designated Fund Balance $62,731 


  Total $1,442,353  


 


Said resolution re-appropriates available account balances of grants as of June 30, 2015. 


 


 


A-FY-16-09 


FY 15 CARRYOVER OF EARMARKED DOLLARS 


 


On a motion by Matthew R. Gabriele, seconded by Gary D. Creed and carried unanimously,  


 


BE IT RESOLVED, By the Board of Supervisors of Montgomery County, Virginia that 


the General Fund was granted an appropriation in addition to the annual appropriation for the 


fiscal year ending June 30, 2016 for the function and in the amount as follows: 


 


152 Commissioner of Revenue $12,800   


200 Commonwealth Attorney $52,836 


320 Sheriff – County Range $80,182 


321 Sheriff – Asset Forfeiture $20,550 


520 RSVP  $13,322 


700 Parks and Recreation $10,102 
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710 Library $43,683 


720 Floyd Library $43,574 


800 Planning and GIS $13,035 


 Conservation Easements  $50,538 


    


 Total $340,622 


 


The source of the funds for the foregoing appropriation is as follows: 


 


Revenue Account 


 451501   Designated Fund Balance     $340,622 


 


Said resolution re-appropriates FY 15 funds from donations, fundraising, scholarships, 


federal forfeited assets, and other dollars earmarked for specific purposes that were not expended 


before year-end. 


 


 


A-FY-16-10 


RE-APPROPRIATION OF  


COUNTY ENCUMBRANCES  


 


On a motion by Matthew R. Gabriele, seconded by Gary D. Creed and carried unanimously,  
 


BE IT RESOLVED, By the Board of Supervisors of Montgomery County, Virginia that 


the General Fund was granted an appropriation in addition to the annual appropriation for the 


fiscal year ending June 30, 2016, for the function and in the amount as follows: 


 


 


100 Board of Supervisors   $2,118 


110 County Administration  $24,356 


111 Emergency Services Grants  $2,011  


140 Information Technology  $332,576 


152 Assessment    $5,250  


180 Internal Services   $4,247 


320 Sheriff – County   $289,271 


321 Sheriff’s Grants   $7,600 


400 General Services   $91,056 


420 Engineering and Regulatory Compliance $91,139 


540 Social Services   $8,500 


700 Parks and Recreation   $14,041  


710 Library    $82,571 


720 Floyd Library    $7,378 


800 Planning and GIS   $36,582 


     Total $998,696 


   


 The source of funds for the foregoing appropriation is as follows: 
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  Revenue Account 


  451501 Designated General Fund Balance  $998,696 


 


Said resolution re-appropriates monies supporting the balances of outstanding purchase 


orders as of June 30, 2015. 


 


 


A-FY-16-11 


RE-APPROPRIATION OF  


COUNTY CAPITAL PROJECTS ENCUMBRANCES  


 


On a motion by Matthew R. Gabriele, seconded by Gary D. Creed and carried unanimously,  
 


BE IT RESOLVED, By the Board of Supervisors of Montgomery County, Virginia that 


the County Capital Projects was granted an appropriation in addition to the annual appropriation 


for the fiscal year ending June 30, 2016, for the function and in the amount as follows: 


 


110 Courthouse $13,013 


110 Government Center $3,059 


320 Public Safety Building $1,493,449 


330 Fire and Rescue $680,851 


400 Animal Care and Adoption Center $208,979  


  Total $2,399,351 


    


The source of funds for the foregoing appropriation is as follows: 


 


 Revenue Account 


 451501 Designated County Capital Projects Fund Balance  $2,399,351 


 


Said resolution re-appropriates monies supporting purchase orders that are open in the 


County Capital Projects fund as of June 30, 2015. 


 


A-FY-16-12 


RE-APPROPRIATION OF  


COUNTY CAPITAL PROJECTS  


 


On a motion by Matthew R. Gabriele, seconded by Gary D. Creed and carried unanimously,  
 


BE IT RESOLVED, By the Board of Supervisors of Montgomery County, Virginia that 


the County Capital Projects Fund was granted an appropriation in addition to the annual 


appropriation for the fiscal year ending June 30, 2016, for the function and in the amount as 


follows: 


 


110 Government Center  $582,934 


 Courthouse Renovation  $96,811 


 142 Munis Document Management $2,975 


 320 Public Safety Building $143,244 
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 330 Fire and Rescue Reserve $29,367   


 400 Animal Care and Adoption Center   $3,887,649 


Elliston Bridge  $22,036 


Consolidated Sites  $122,499 


 700 Park Revitalization $62,394 


 800 GIS   $16,115 


Topo Maps  $14,786 


 900 Future Projects $2,000,000 


  Total  $6,980,810  


 


The source of funds for the foregoing appropriation is as follows: 


 


 Revenue Accounts: 


451501   Designated Fund Balance       $6,980,810 


 


 Said resolution re-appropriates remaining account balances of capital projects. 


 


A-FY-16-13 


RE-APPROPRIATION OF  


SCHOOL CAPITAL PROJECTS  


 


On a motion by Matthew R. Gabriele, seconded by Gary D. Creed and carried unanimously,  


 


BE IT RESOLVED, By the Board of Supervisors of Montgomery County, Virginia that 


the School Capital Projects Fund was granted an appropriation in addition to the annual 


appropriation for fiscal year ending June 30, 2016 for the function and in the amount as follow: 


 


600 Capital Projects Fund - Schools   $8,716,576 


 


The source of funds for the foregoing appropriation is as follows: 


 


Revenue Account 


451501 Capital Projects Fund Balance  $8,716,576 


 


Said resolution re-appropriates remaining account balances of School Capital projects.  


These balances exclude encumbrances which will be re-appropriated through a second 


resolution. 
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A-FY-16-14 


SCHOOL OPERATING FUND  


YEAR-END ENCUMBRANCE CARRYOVER 
 


On a motion by Matthew R. Gabriele, seconded by Gary D. Creed and carried unanimously,  


 


BE IT RESOLVED, By the Board of Supervisors of Montgomery County, Virginia that 


the General Fund is granted an appropriation in addition to the annual appropriation for the fiscal 


year ending June 30, 2016, for the function and in the amount as follows: 


 


570090   Transfer to School Operating Fund   $1,517,666 


 


The source of funds for the foregoing appropriation is as follows: 


 


 451500 Undesignated Fund Balance   $1,517,666 


 


 BE IT FURTHER RESOLVED, By the Board of Supervisors of Montgomery County, 


Virginia that the School Operating Fund was granted an appropriation in addition to the annual 


appropriation for the fiscal year ending June 30, 2016, for the function and in the amount as 


follows: 


 


 School Operating 


Instruction   $     92,602   


 Admin, Attend, & Health  $     20,590 


Transportation  $     90,328 


Operation and Maintenance  $1,314,146 


  Total Funds $1,517,666 
      


The source of funds for the foregoing appropriation is as follows: 


 


 Revenue Account: 


 451020 Transfer from General Fund $1,517,666 


 


 Said resolution re-appropriates monies supporting outstanding purchase order balances 


for the schools. 


 


A-FY-16-15 


RE-APPROPRIATION OF  


FIRE AND RESCUE PROJECTS 
  


On a motion by Matthew R. Gabriele, seconded by Gary D. Creed and carried unanimously,  
 


BE IT RESOLVED, By the Board of Supervisors of Montgomery County, Virginia that 


the General Fund was granted an appropriation in addition to the annual appropriation for the 


fiscal year ending June 30, 2016, for the function and in the amount as follows: 


 


 330 Fire and Rescue    $75,980 
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The source of the funds for the foregoing appropriation is as follows: 


 


  Revenue Account 


  451501 Designated Fund Balance   $75,980 


         


Said resolution appropriates funds remaining at year end for use by Fire and Rescue 


Departments in FY 16. 


 


 


A-FY-16-16 


TRANSFER FIRE AND RESCUE CAPITAL RESERVE 


 TO BLACKSBURG FIRE DEPARTMENT 
 


On a motion by Matthew R. Gabriele, seconded by Gary D. Creed and carried unanimously,  


 


BE IT RESOLVED, By the Board of Supervisors of Montgomery County, Virginia that a 


transfer of appropriation within the County Capital Projects Fund is hereby authorized, as 


follows: 


 


FROM: 


 123301 Fire and Rescue Capital Reserve  ($730,000) 


 


TO: 


 123301BB  Blacksburg Fire Department   $730,000 


     


Said resolution transfers appropriated funds as approved by the Fire and Rescue 


Commission to a project account for the purchase of a fire truck for the Blacksburg Fire 


Department. 


 


A-FY-16-17 


FLOYD LIBRARY  


FY 16 BUDGET APPROPRIATION  


 


On a motion by Matthew R. Gabriele, seconded by Gary D. Creed and carried unanimously,  


 


BE IT RESOLVED, By the Board of Supervisors of Montgomery County, Virginia that 


the General Fund was granted an appropriation in addition to the annual appropriation for the 


fiscal year ending June 30, 2016 for the function and in the amount as follows: 


 


 720   Floyd Library     $65,362 
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The sources of funds for the foregoing appropriation are as follows: 


 


Revenue Account 


415211 Sale of Copies               $  5,000 


416156 Floyd County Reimbursement  $  8,159 


416157 Town of Floyd Contribution              $  5,000 


416151 Fines and Fees               $12,000 


424409 State Library Grant                                  $35,203 


Total               $65,362 


 


Said resolution appropriates operating funds for the Floyd Library for FY 16. 


 


 


A-FY-16-18 


FLOYD LIBRARY  


CARRYOVER FY 15 YEAR-END BALANCE  


 


On a motion by Matthew R. Gabriele, seconded by Gary D. Creed and carried unanimously,  


 


BE IT RESOLVED, By the Board of Supervisors of Montgomery County, Virginia that 


the General Fund was granted an appropriation in addition to the annual appropriation for the 


fiscal year ending June 30, 2016 for the function and in the amount as follows: 


 


 720 Floyd Library    $15,120 


 


The source of the funds for the foregoing appropriation is as follows: 


 


Revenue Account 


451501  Designated Fund Balance   $15,120 


 


Said resolution re-appropriates FY 15 Floyd Library funds that were not expended before 


year-end 2015.  


 


 


A-FY-16-19 


GENERAL SERVICES  


SUPPLEMENTAL APPROPRIATION  


REPAIRS TO THE CHRISTIANSBURG LIBRARY  


 


On a motion by Matthew R. Gabriele, seconded by Gary D. Creed and carried unanimously,  


 


BE IT RESOLVED, By the Board of Supervisors of Montgomery County, Virginia that 


the General Fund was granted an appropriation in addition to the annual appropriation for the 


fiscal year ending June 30, 2016, for the function and in the amount as follows: 


 


400 General Services     $15,000 
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The source of the funds for the foregoing appropriation is as follows: 


 


Revenue Account 


451500   Undesignated Fund Balance             $15,000 
    


Said resolution appropriates one- time funds to General Services to repair drainage issues 


at the Christiansburg Library. 


 


 


 


INTO WORK SESSION  - REMOVED FROM THE AGENDA  


 


The County Administrator requested the work session to discuss the 100 West Main Street 


Development in Christiansburg be removed from the agenda due to updated information not 


received yet.  This item will be deferred to a future agenda.  


 


 


OLD BUSINESS  


 


Supervisor Creed excused himself from discussion of his rezoning request.   


 


ORD-FY-16-01 


AN ORDINANCE AMENDING THE ZONING CLASSIFICATION OF 


APPROXIMATELY 2.42 ACRES FROM AGRICULTURAL (A-1) TO 


RESIDENTIAL (R-3) IN THE SHAWSVILLE MAGISTERIAL DISTRICT 


(DISTRICT C) LOCATED AT THE NORTHEAST CORNER OF THE 


ROANOKE ROAD (ROUTE 11/460) AND CROZIER ROAD (ROUTE 833) 


INTERSECTION. IDENTIFIED FURTHER AS TAX PARCELS NO. 059-2-1C, 


1D, PARCEL ID. NUMBERS 035191 AND 200068 


GARY AND LINDA CREED  


 


On a motion by Matthew R. Gabriele, seconded by Christopher A. Tuck and carried unanimously,  


 


BE IT ORDAINED, By the Board of Supervisors of Montgomery County, Virginia that it 


hereby finds that the proposed rezoning request is in compliance with the Comprehensive Plan 


and meets the requirement for public necessity, convenience, general welfare and good zoning 


practice and therefore approves the request to rezone approximately 2.42 acres from Agricultural 


(A-1) to Residential (R-3), to allow residential development with the following proffered 


conditions: 


 


1. The site shall be served by Montgomery County PSA sanitary sewer and water. 


The rezoning of the property does not allocate or reserve water and sewer 


capacity for the proposed development. Site plan approval for the development 


shall be conditioned upon adequate water and sewer capacity being available. 
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2.  If the property is developed such that onsite stormwater management or common 


open space is provided to benefit the project, a homeowners association will be 


established to permanently maintain these common elements. Documentation 


establishing the Homeowners Association and any associated bylaws and 


covenants and restrictions shall be reviewed and approved by the County 


Attorney. 


3.  Any subdivided lots must front on a newly created, publically maintained road 


with a single entrance on State Route 833, Crozier Road. Any new subdivision 


roads and/or entrances must be approved by the Virginia Department of 


Transportation prior to any site plan approval or subdivision plat approval. 


4.  There shall be no more than seven (7) single family residential lots developed on 


the subject parcels. 


 


The subject parcel is located at the intersection of Roanoke Road (US Route 11/460) and 


Crozier Road (SR 833) and identified as Tax Parcels No. 059-2-1C, 1D, (Parcel ID Nos. 035191 


and 200068) in the Shawsville Magisterial District (District C).   


 


The property lies in an area designated as Village Expansion in the Comprehensive Plan 


and Medium Density Residential in the Elliston/Lafayette Village Plan. 
 


This action was commenced upon the application of owners Gary and Linda Creed 


(Agent: Balzer & Associates). 


 


The vote on the foregoing ordinance was as follows:  


 


AYE     NAY   ABSTAIN   ABSENT  


Christopher A. Tuck   None   Gary D. Creed  Mary W. Biggs 


Matthew R. Gabriele        Annette S. Perkins  


M. Todd King  


William H. Brown  


 


 


 


NEW BUSINESS  


 


R-FY-16-01 


RESOLUTION ESTABLISHING COMPENSATION FOR BOARD MEMBERS  


OF THE MONTGOMERY COUNTY PUBLIC SERVICE AUTHORITY 


 


On a motion by M. Todd King, seconded by Gary D. Creed and carried,  


 


 WHEREAS, Board Member compensation for the Montgomery County Public Service 


Authority (the “Authority”) is currently Fifty Dollars ($50.00) per month for Board Members 


and One Hundred Fifty Dollars ($150.00) per month for Chair and Seventy-Five Dollars 


($75.00) per month for Vice-Chair or Secretary; and 
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 WHEREAS, The compensation for the Authority was established on April 9, 1974 and 


has not changed; and 


 


 WHEREAS, Other similar Authorities in the New River Valley such as the NRV 


Regional Water Authority, the Montgomery Regional Solid Waste Authority and the 


Blacksburg-VPI Sanitation Authority pay their Board Members Three Hundred Fifty Dollars 


($350.00) per month;  and 


 


 WHEREAS, The Board of Supervisors desires to bring the compensation for serving on 


the Authority in line with the compensation for serving on similar regional authorities in the New 


River Valley. 


 


 NOW, THEREFORE, BE IT RESOLVED, By the Board of Supervisors of the County of 


Montgomery, Virginia, that pursuant to Section 15.2-5113 of the Code of Virginia, 1950, as 


amended, the Board of Supervisors hereby agrees to fix the compensation for Board Members of 


the Montgomery County Public Service Authority at Three Hundred Fifty Dollars ($350.00) per 


month with the Chairman getting Four Hundred Dollars ($400.00) per month effective August 1, 


2015. 


 


The vote on the foregoing resolution was as follows:  


 


AYE     NAY     ABSENT  


Gary D. Creed   Matthew R. Gabriele   Mary W. Biggs 


M. Todd King   Christopher A. Tuck  Annette S. Perkins  


William H. Brown  


 


 


ORD-FY-16-02 


AN ORDINANCE VACATING, SUBJECT TO THE RESERVATION  


OF A THIRTY FOOT (30’) WIDE PUBLIC UTILITY EASEMENT,  


A PORTION OF FIRST STREET AN UNIMPROVED RIGHT OF WAY  


LOCATED IN THE RADFORD HEIGHTS SUBDIVISION RECORDED  


IN DEED BOOK 126 AT PAGE 427 IN THE MONTGOMERY COUNTY  


CIRCUIT COURT CLERKS OFFICE IN THE RINER MAGISTERIAL DISTRICT  


PLUM CREEK SECTION OF MONTGOMERY COUNTY VIRGINIA 


 


On a motion by Christopher A. Tuck, seconded by Gary D. Creed and carried unanimously,  


 


 WHEREAS, Jan A. Stocki and Dapne S. Hearne, have requested the Montgomery 


County Board of Supervisors to vacate the portion of First Street an unimproved right-of-way 


that adjoins their three lots all located in the Radford Heights Subdivision recorded in Deed 


Book 126, at page 427, in the Montgomery County Circuit Court Clerk’s Office as shown more 


particularly on the Plat entitled “PLAT SHOWING THE PROPERTY OF JAN A. STOCKI 


AND DAPNE S. HEARNE, ET AL AND VACATION OF A PORTION OF FIRST STREET 


RIGHT-OF-WAY” dated May 18, 2015, plat prepared by Balzer and Associates, Inc. (“the 


Plat”); and 







Minutes, July 8, 2015 


Page 20 of 21 


 


 


 WHEREAS, Section 15.2-2272 of the Code of Virginia, as amended, provides that the 


Board of Supervisors may vacate a portion of a plat after sale of a lot by Ordinance; and 


 


 WHEREAS, A duly advertised public hearing on this Ordinance was held by the Board 


of Supervisors on July 13, 2015. 


 


 NOW, THEREFORE, BE IT ORDAINED, By the Board of Supervisors of the County of 


Montgomery, Virginia, that the Board of Supervisors in accordance with Section 15.2-2272 of 


the Code of Virginia, as amended, hereby approves of the vacation of a portion of First Street an 


unimproved right-of-way located in the Radford Heights Subdivision recorded in Deed Book 


126, page 427 in the Montgomery County Circuit Court Clerk’s Office subject to the County of 


Montgomery, Virginia reserving a thirty-foot (30’) wide public utility easement within the 


vacated portion of First Street as shown more particularly on the Plat entitled “PLAT SHOWING 


THE PROPERTY OF JAN A. STOCKI AND DAPNE S. HEARNE, ET AL AND VACATION 


OF A PORTION OF FIRST STREET RIGHT-OF-WAY” dated May 18, 2015, plat prepared by 


Balzer and Associates, Inc.” 


 


 BE IT FURTHER ORDAINED, By the Board of Supervisors of the County of 


Montgomery, Virginia, that the Board of Supervisors hereby authorizes William H. Brown, 


Chair, to sign the Plat on behalf of the County of Montgomery, Virginia. 


 


 This Ordinance shall take effect upon adoption. 


 


The vote on the forgoing ordinance was as follows:  


 


AYE     NAY   ABSENT  


Gary D. Creed   None   Mary W. Biggs 


Christopher A. Tuck    Annette S. Perkins 


Matthew R. Gabriele   


M. Todd King 


William H. Brown 


 


 


 


COUNTY ADMINISTRATOR’S REPORT  


 


The County Administrator reported on the following items:  


 


- The Daughters of the American Revolution (DAR) and VFW Post 776 have requested 


VDOT and Montgomery County to commemorate Route 177 from the Interstate 81 


Exit 108 to Rock Road as “Vietnam Veterans Memorial Highway”.  The County 


Administrator reported that the City of Radford indicated they have no objections to 


the request.  
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Board members stated that they have objections to designating the portion of road as 


a memorial for veterans; however, they believe they should recognize all veterans of 


the military not just Vietnam Veterans.  They asked the County Administrator to 


communicate back with the Daughters of American Revolution to see if they would 


agree to Veterans Memorial Highway in order to include all veterans.   


 


 


BOARD MEMBERS REPORTS  


 


Supervisor Tuck reported he attended an anti-pipeline informational meeting on the proposed 


Mountain Valley Pipeline.    The group requested he bring back two suggestions to the Board of 


Supervisors: 1) Schedule a meeting with other Boards of Supervisors from Craig, Giles and 


Roanoke in order to discuss the pipeline; 2) Review the County’s ordinance in regards to noise 


and light pollution that the pipeline may create, especially if a compressor station is located in 


Montgomery County.   


 


Supervisor Tuck stated that it may be worthwhile to meet with the other localities.   In regards to 


changing the County’s code to reflect any light or noise pollution from the pipeline, he wants to 


make sure it does not restrict farmers in their work.   


 


Supervisor Brown reported the County Administrator has already communicated with other 


Administrators in the Counties of Craig, Roanoke, and Giles.  He does not believe a meeting 


would be beneficial when there is no specific agenda.    


 


 


Supervisor Tuck asked if there was Board consensus to request the County Attorney to review 


the County’s Code related to noise and light pollution.   


 


By consensus, the Board requested the County Attorney to review the County’s Code as it relates 


to noise and light pollution that may be created by a pipeline.  


 


 


 


ADJOURNMENT  


 


The Chair declared the meeting adjourned to July 27, 2015 at 6:00 p.m. The meeting adjourned 


at  8:00p.m.  


 


 


 


 


APPROVED____________________________ATTEST:_______________________________ 


  William H. Brown    F. Craig Meadows  


  Chair      County Administrator  








FY 15 to FY 16 CARRYOVER RECOMMENDATIONS


Amount Total


Department Name Requested Approved Description of the Request


100 Board of Supervisors


BOS $36,068 $36,068 Funding is requested to provide funding for surveys, appraisals, and/or specific studies ($35,888), funds are 


also requested to purchase four coffee dispensers ($180).


Total Board of Supervisors $36,068 $36,068


110 County Administration


County Administration $6,700 $6,700 Funds are requested to purchase 4 new chairs ($3,200) and to pay part-time salaries for an intern until the end of this fiscal year ($3,500).


Public Information $9,756 $9,756 Funds are requested to purchase an Extron video switcher ($5,914), a Macbook Pro ($2,975), and a three year warranty (279),


and to purchase a creative cloud license ($588).


Human Resources $12,739 $12,739 Funds are needed to scan archived personnel files to DVDs ($3,000), to purchase two chairs ($1,600), to hold one


additional service awards luncheon in FY 2016 ($5,000), to purchase certification materials for HR staff ($877), and


to attend the 2016 Virginia SHRM state conference ($2,262).


Emergency Services $1,629 $1,629 Funds are requested to add lights and lettering to the new emergency services vehicle ($1,629).


Total County Administration $30,824 $30,824


120 County Attorney


County Attorney $1,125 $1,125 Funding is requested to purchase software ($215), a new office chair ($650), and membership dues for one-year ($260).


Total County Attorney $1,125 $1,125


130 Financial & Management Services


FMS $10,400 $10,400 Funding is requested to purchase 13 new chairs for the finance office.


Total Treasurer Comp. Bd. $10,400 $10,400


152 Assessing


Assessing $9,954 $9,954 Funding is requested to purchase 3 desk printers ($2,859), 4 scanners ($2,684) and one fireproof cabinet ($4,411).


Total Assessing $9,954 $9,954


160 Treasurer-Comp. Board


Treasurer-CB $6,484 $6,484 Funding is requested to move County dollars from the Compensation Board Budget to Collections to purchase a printer ($358) and


copier ($6,126)


Total Treasurer Comp. Bd. $6,484 $6,484


162 Treasurer Collections


Treasurer Collections $2,166 $2,166 Funding is requested to purchase 4 laser printers ($1,742), four label printers ($316), and one twin turbo label printer ($108).


Total Treasurer Collections $2,166 $2,166
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FY 15 to FY 16 CARRYOVER RECOMMENDATIONS


Amount Total


Department Name Requested Approved Description of the Request


170 Registrar


Registrar $11,201 $11,201 Funding is requested for paper ballots and voting booths.


Total Registrar $11,201 $11,201


200 Commonwealth Attorney


Commonwealth Attorney $70,600 $70,600 Funding is requested for additional funds to pay for one-time only part-time hours until the end of this fiscal year ($32,000), office supplies


($25,000), break room table and two chairs ($600), and two Ricoh copier/printer/fax machines ($13,000).


Total Commonwealth Attorney $70,600 $70,600


210 Circuit Court and Juries


Circuit Court $3,489 $3,489 Funds are requested to purchase two lamps ($505), cordless phone w/3 handsets and nine chair mats ($2,400), and


to purchase miscellaneous office/courtroom supplies ($584).


Total Circuit Court $3,489 $3,489


220 General District Court


General District Court $2,775 $2,775 Funds are requested to purchase ten chair mats ($750) and a Bunn coffee maker ($525), and shredding services ($1,500).


Total General District Court $2,775 $2,775


230 J & D Court


Juvenile & Domestic Court $854 $854 Funds are requested to purchase glass for the judges table ($180), larger coat rack ($287), seven computer monitor risers ($183),


7 desk organizers ($182), and a case of tissues for the courtrooms ($22).


Total J & D Court $854 $854


240 Magistrate


Magistrate $364 $364 Funds are requested for a cordless phone and charger.


Total General District Court $364 $364


310 Sheriff-Comp Board


Sheriff-Comp. Board $67,811 $67,811 Funding is requested from remaining County Dolllars in the Compensation Board Budget for office supplies for the new facility ($19,400), 


cell-brite mobile phone examiner ($11,998), forensic tool kit ($3,313), replace weapons locker ($3,100), and to pay down


overtime balances for deputies ($30,000).  All funds will be moved into the Sheriff's 100% County funded budget.


Total Sheriff-Comp. Board $67,811 $67,811


320 Sheriff-County


Sheriff-County $42,500 $42,500 Funding is requested for a replacement jail vehicle ($27,000), boots and shoes ($5,000), assorted police supplies such as tasers 


cartridges, gas mask filters, portable radios ($10,500).


Total Sheriff-County $42,500 $42,500
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FY 15 to FY 16 CARRYOVER RECOMMENDATIONS


Amount Total


Department Name Requested Approved Description of the Request


400 General Services


Centralized Maintenance Projects $35,000 $35,000 Funds are requested to repave the alley beside the public safety building and patch around the jail.


To Internal Services $28,000 $28,000 Funds are requested to be moved to Internal Services to purchase a replacement vehicle for animal control.


Total General Services $63,000 $63,000


420 Engineering & Reg. Compliance


Inspections $8,000 $8,000 Funds are requested replace tablets that are not be compatible with the Advance Permitting & Inspections Portal.


Storm Water/Engineering $96,128 $96,128 Funds are requested for an intern to perform tasks required for MS4 permit ($5,000), for mapping of the stormwater outfalls to 


satisfy MS4 requirements ($40,000), and for repair of the Crozier Court detention pond and drain modifications at the Cedar Orchard


($51,128).


Total Engineering & Reg. Compl. $104,128 $104,128


520 Human Services


To General Services $23,448 $23,448 Funds are requested to be moved to General Services for painting and flooring the lower level of the Health and Human 


Services building.


Total Human Services $23,448 $23,448


540 Social Services


DSS $125,100 $125,100 Funding is requested to purchase a new vehicle ($23,000), to bring DSS in compliance with IRS security regulations by adding a


file room, a fuel room, and locking file systems ($35,100), additional recommendations from our risk assessment survey to the facility 


including a door and security system ($17,000), to add cubicles and supplies ($32,000), a backup server ($10,000), and one-time costs


for a telephone system upgrade ($8,000).


Total Social Services $125,100 $125,100


700 Parks and Recreation


Administration $5,600 $5,600 Funds are requested to purchase seven new office chairs.


Parks and Playgrounds $22,000 $22,000 Funding is requested to purchase new picnic tables and trash cans at the parks.


Athletics $10,287 $10,287 Funds are requested to replace old baseball, softball and football helmets.


Total Parks and Recreation $37,887 $37,887


710 MF Regional Library System


MFRL $41,795 $41,795 Funds are requested to purchase new chairs and tables ($17,051), purchase benches for Meadowbrook Library ($2,000), to add


eBooks to the collection ($22,744).


Total MF Regional Library System $41,795 $41,795
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FY 15 to FY 16 CARRYOVER RECOMMENDATIONS


Amount Total


Department Name Requested Approved Description of the Request


800 Planning & GIS


Planning $5,600 $5,600 Funds are requested to purchase seven new office chairs.


GIS $2,500 $2,500 Funding is requested for Spatial Analyst software extension for ESRI.


To Internal Services $30,000 $30,000 Funds are requested to be moved to Internal Services to purchase a vehicle to replace the 15 year old van.


Total Planning & GIS $38,100 $38,100


810 Economic Development


Economic Development $650 $650 Funds are requested to purchase an i-Pad to replace one that is three years old.


Total Economic Development $650 $650


TOTAL $730,723 $730,723
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This document has been prepared by 


and, after recording, please return to: 


 


Christopher G. Kulp 


Hunton & Williams LLP 


951 East Byrd Street 


Richmond, Virginia 23219 


Tax Parcel Numbers: [072-1-56A, 527-A-95, 527-A-96, 527-A-97, 527-A-98, 227-A-4 and 041-


A-2] [review] 


 


RECORDER’S NOTE: THE ECONOMIC DEVELOPMENT AUTHORITY OF MONTGOMERY 


COUNTY, VIRGINIA, AND THE COUNTY OF MONTGOMERY, VIRGINIA, ARE EXEMPT 


FROM RECORDATION TAXES PURSUANT TO SECTION [58.1-811(E)] OF THE CODE OF 


VIRGINIA OF 1950, AS AMENDED, AND CLERK’S FEES PURSUANT TO SECTION 17.1-266 


OF THE CODE OF VIRGINIA OF 1950, AS AMENDED. 


 


FIRST AMENDMENT TO OPTION AGREEMENT 


THIS FIRST AMENDMENT TO OPTION AGREEMENT dated as of January 1, 


2016 (this “First Amendment”), by and between the ECONOMIC DEVELOPMENT 


AUTHORITY OF MONTGOMERY COUNTY, VIRGINIA, a political subdivision of the 


Commonwealth of Virginia (the “Authority”), as lessee and grantee for indexing purposes, and 


MONTGOMERY COUNTY, VIRGINIA, a political subdivision of the Commonwealth of 


Virginia (the “County”), and the MONTGOMERY COUNTY SCHOOL BOARD, a body 


politic and corporate of the Commonwealth of Virginia (the “School Board”), as lessors and 


grantors for indexing purposes, provides: 


W I T N E S S E T H: 


WHEREAS, pursuant to a Ground Lease dated as of August 1, 2008, as amended by a 


First Amendment to Ground Lease dated as of January 1, 2016 (together, the “Ground Lease”), 


each between the Authority, the County and the School Board, the Authority has acquired an 


interest in certain land located in the County (as described in the Ground Lease, the “Leased 


Property”); 


WHEREAS, pursuant to a Financing Lease dated as of August 1, 2008, as amended by a 


First Amendment to Financing Lease dated as of January 1, 2016 (together, the “Financing 


Lease”), the Authority has leased the Leased Property back to the County and the County has 


agreed to make rental payments therefor, subject to appropriation by the Board of Supervisors of 


the County from time to time of sufficient moneys to pay the principal of and interest on the 


Authority’s (a) outstanding Public Facilities Lease Revenue Bonds (Public Projects), Series 2008 


(the “Series 2008 Bonds”), and (b) Public Facilities Lease Revenue Refunding Bonds (Public 


Projects), Series 2016 (the “Series 2016 Bonds”); 
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WHEREAS, pursuant to an Option Agreement dated as of August 1, 2008 (the “Original 


Option Agreement”), between the Authority, the County and the School Board, the Authority 


granted the County and the School Board, as applicable, an option to purchase the Authority’s 


interest in the Leased Property; 


WHEREAS, the Authority, the County and the School Board now desire to [amend the 


parcel descriptions for the Leased Property to reflect the previous substitution of the New School 


for the Blacksburg High School [as part of the collateral property securing the outstanding Series 


2008 Bonds and the Series 2016 Bonds and]] to modify the terms of the Original Option 


Agreement to reflect the amendments to the Ground Lease and the Financing Lease executed in 


connection with the issuance of the Series 2016 Bonds; 


NOW, THEREFORE, for and in consideration of the mutual covenants hereinafter 


contained and other valuable consideration, the parties hereto covenant and agree as follows: 


1. [Exhibit A to the Original Option Agreement is hereby replaced in its entirety by 


Exhibit A attached hereto.  The defined term “Leased Property” in the Original Option 


Agreement shall be amended to refer to the property described on Exhibit A attached hereto.] 


2. All references in the Original Option Assignment to the Ground Lease and the 


Financing Lease shall refer to such documents as amended and as they may be further 


supplemented and amended in the future. 


3. Except as herein amended, the Original Option Agreement is hereby ratified and 


confirmed and shall remain in full force and effect. 


4. This First Amendment may be executed in any number of counterparts, each of 


which shall be deemed to be an original and all of which together shall constitute but one and the 


same First Amendment. 


 


[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK; 


SIGNATURES APPEAR ON THE FOLLOWING PAGES] 
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IN WITNESS WHEREOF, the parties have caused this First Amendment to Option 


Agreement to be duly executed by their duly authorized representatives. 


MONTGOMERY COUNTY, VIRGINIA 


By_______________________________________ 


County Administrator 


 


COMMONWEALTH OF VIRGINIA ) 


      ) 


______________________________ ) 


The undersigned Notary Public, in and for the jurisdiction aforesaid, hereby certifies that 


the individual, whose name is signed to the foregoing as the County Administrator of 


Montgomery County, Virginia, appeared before me and personally acknowledged the same in 


my jurisdiction aforesaid.  Such person is personally known to me or has presented satisfactory 


evidence of identification. 


 GIVEN under my hand and seal this _____ day of January, 2016. 


      ____________________________________ 


      Notary Public #___________ 


My commission expires: ______________







[Signature Page to First Amendment to Option Agreement] 


MONTGOMERY COUNTY SCHOOL BOARD 


 


 


By________________________________________ 


[Chair/Superintendent] 


 


 


COMMONWEALTH OF VIRGINIA ) 


      ) 


______________________________ ) 


The undersigned Notary Public, in and for the jurisdiction aforesaid, hereby certifies that 


the individual, whose name is signed to the foregoing as the [Chair of the Montgomery County 


School Board/Superintendent of Montgomery County Public Schools], appeared before me and 


personally acknowledged the same in my jurisdiction aforesaid.  Such person is personally 


known to me or has presented satisfactory evidence of identification. 


 GIVEN under my hand and seal this _____ day of January, 2016. 


      ____________________________________ 


      Notary Public #___________ 


My commission expires: ______________ 
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ECONOMIC DEVELOPMENT AUTHORITY 


OF MONTGOMERY COUNTY, VIRGINIA 


By________________________________________ 


Chairman 


 


 


COMMONWEALTH OF VIRGINIA ) 


      ) 


______________________________ ) 


The undersigned Notary Public, in and for the jurisdiction aforesaid, hereby certifies that 


the individual, whose name is signed to the foregoing as the Chairman of the Economic 


Development Authority of Montgomery County, Virginia, appeared before me and personally 


acknowledged the same in my jurisdiction aforesaid.  Such person is personally known to me or 


has presented satisfactory evidence of identification. 


 GIVEN under my hand and seal this _____ day of January, 2016. 


      ____________________________________ 


      Notary Public #___________ 


My commission expires: ______________ 







 


RECEIPT 


Receipt of the foregoing original counterpart of this First Amendment to Option 


Agreement dated as of January 1, 2016 (the “First Amendment”), between the Economic 


Development Authority of Montgomery County, Virginia (the “Authority”), Montgomery 


County, Virginia, and the School Board of Montgomery County, is acknowledged by the 


undersigned duly authorized representative of U.S. Bank National Association, acting in its 


capacity as trustee (the “Trustee”) under an Indenture of Trust dated as of August 1, 2008, as 


supplemented, between the Authority and the Trustee. 


U.S. BANK NATIONAL ASSOCIATION, 


  as Trustee 


 


 


 


By   


[Vice President] 
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Exhibit A 


Description of the Premises 


[Attach Parcel Descriptions for the Elliston School, the Courthouse Project and the New School] 








   


 


RE-ALIGNMENT OF MEADOW CREEK ROAD 


DEVELOPMENT AGREEMENT 


 


 


  THIS DEVELOPMENT AGREEMENT (hereinafter referred to as the “Agreement”) is 


made and entered into this ________ day of October, 2015, by and between RWW36, LLC, a 


Virginia limited liability company, (hereinafter referred to as “Developer”) and the COUNTY 


OF MONTGOMERY, VIRGINIA, a political subdivision of the Commonwealth of Virginia, 


(hereinafter referred to as the “County”). 


 


W I T N E S S E T H: 


 


  WHEREAS, on May 10, 2010, the County approved a request by the Developer to rezone 


approximately 6.047 acres from Agricultural to General Business, giving the Developer a total of 


12.0654 acres zoned General Business near the intersection of Meadow Creek Road and Barn 


Road in the Riner Magisterial District; and 


 


  WHEREAS, as a condition of the rezoning, the Developer is required to design and 


construct the realignment of Meadow Creek Road (“Meadow Creek Realignment 


Improvements”) acceptable to the Virginia Department of Transportation (“VDOT”) in order to 


provide appropriate access to the Developer’s proposed development; and 


 


  WHEREAS, the County applied for and received certain revenue sharing State funds 


through VDOT (“Revenue Sharing”) that may be used to assist the Developer in funding the 


Meadow Creek Realignment Improvements, conditioned upon the Developer agreeing to provide 


the required match to receive the Revenue Sharing funds; and 


 


  WHEREAS, the Developer agrees to provide the County with the required matching 


Revenue Sharing funds in order that the County may have access to the Revenue Sharing funds 


provided by VDOT for the Meadow Creek Realignment Improvements, and the Developer 


further agrees to provide a Letter of Credit to the County in the amount of $642,500 to insure 


that there is enough money to finish the Improvements and that the County will not have any 


obligation to repay VDOT for any of the Revenue Sharing funds provided by VDOT. 


 


  NOW, THEREFORE, in consideration of the mutual promises and covenants set forth 


herein, the parties agree as follows: 


 


1. PROJECT SCOPE 


 


The Meadow Creek Realignment Improvements costs are estimated to be One Million 


Two Hundred Eighty-Five Thousand Dollars ($1,285,000).  The Parties agree that the Meadow 


Creek Realignment Improvements will be bid, constructed, administered, the work performed 


and paid for in three phases.  The work and estimated cost for each of the three phases are as 


follows: 
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Phase 1 - Preliminary Engineering      $150,000 


 Initial project scoping 


 Environmental review 


 Approval of plans for R/W acquisition 


 Project time line 


 Development of plans 


 Utility location 


 Public meeting(s) 


 Project Administration 


 


Phase 2 – Right of Way and Utilities      $50,000 


 Acquisition of R/W 


 Temporary easements 


 Utility relocation 


 Final Plan design 


 Approval of plans for construction 


 Project Administration 


 


Phase 3 - Construction           $1,085,000 


 Development of contract bid documents 


 Advertise and award project 


 Construction of project 


 Final acceptance by VDOT and project finalization 


 Project Administration 


              TOTAL        $1,285,000 


 


2. PROJECT FUNDING 
 


a)   The parties acknowledge and agree that as a result of being awarded Revenue Sharing 


funds from VDOT, the County has entered into a Project Administrative Agreement with VDOT 


(attached as Exhibit A) to locally administer the Meadow Creek Realignment Improvements.  


The County will be required to design, bid, contract and administer the project using the 


Revenue Sharing Funds provided by VDOT along with the Revenue Sharing Matching Funds to 


be provided by the Developer.  The County shall have full authority to use the Revenue Sharing 


Funds and Matching Funds provided by the developer in such amounts as may be necessary to 


complete the Project under the terms of the Project Administration Agreement with VDOT. 


 


b)   Before the County undertakes to develop bid documents for any of the work in any of 


the phases of work listed above, the Developer shall first provide the County with half of the 


estimated cost in cash to do the work in that phase.  For instance, before the County starts the 


process of developing bid documents for the Preliminary Engineering phase (Phase 1), the 


Developer shall provide the County with $75,000 in cash.  When the bids are opened the County 


Project Manager shall consult with the Developer and get the Developer’s approval to accept the 


bids and move forward.  Should the bids come in higher than the estimated costs listed above for 


any phase, the Developer agrees, within twenty (20) days of receiving a written request, to either 
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provide the County with the difference between the bid amount and the amount paid by the 


Developer based on the estimate or provide written notice terminating the project with the 


Developer being responsible for all costs to date including the County’s and VDOT’s costs.  In 


the event the bids are higher than the estimates provided for each phase, the County shall not 


approve and or enter into any contracts based on the bids until such time that the Developer 


provides the County with the additional cash required to fund the required match.  The 


Developer shall be responsible for any cost overruns above and beyond the contract price that 


may occur.  The Developer shall provide the required additional funding to the County within ten 


(10) days of receiving written notice that there were cost overruns and that additional money is 


needed to finish the construction. If costs are less than estimated for a phase, those funds will be 


carried forward to the next phase, but the amount required for the next phase will not be reduced 


by the amount of any carryover. Any funds provided by the Developer remaining after VDOT 


accepts the improvements shall be returned to the Developer after final closeout of the Meadow 


Creek Realignment Improvements. 


 


3. SURETY 
 


The Developer agrees to indemnify and hold the County harmless for locally 


administering the Meadow Creek Realignment Improvements Project.  Upon execution of this 


Agreement, the Developer shall provide an irrevocable Letter of Credit in the amount of 


$642,500 drawn on a bank with a branch in the New River Valley.  The Letter of Credit shall be 


in a form acceptable to the County guaranteeing that the County may use the funds from the 


Letter of Credit (1) for any obligation to repay VDOT for any Revenue Sharing Funds paid to the 


County;  (2) as Revenue Sharing Matching Funds should the Developer not provide the required 


Revenue Sharing Matching Fund in any of the phases of work; (3) for any costs attributed to 


termination of the Project by Developer; and (4) for any obligation to pay cost overruns above 


the amount the County has received in Revenue Sharing and Matching Funds for any particular 


phase of work.  The Letter of Credit shall remain in effect and not expire until such time that the 


Bank and Developer are notified in writing that the Meadow Creek Realignment Improvements 


are complete and accepted by VDOT or when the project is terminated and all associated costs 


have been paid in full to the County and VDOT. 


 


4. RIGHT OF WAY AND EASEMENTS 


 


The Developer shall grant, dedicate and convey in fee simple to VDOT all the required 


right-of-way for the Meadow Creek Realignment Improvements.  The Developer shall grant, 


dedicate and convey to the County and/or any public utility any required easements of 


appropriate nature, width and at suitable locations for under and above ground public utilities 


and associated facilities on land owned by the Developer as required on the approved Meadow 


Creek Realignment Improvement plans.  The Developer shall be responsible for acquiring all 


necessary right-of-way and easements needed off site that may be required by the Meadow Creek 


Realignment Improvements plans.  Revenue Sharing Funds and Matching Funds may be used to 


purchase off-site right of way and easements if approved by VDOT.  The County agrees that 


once the Meadow Creek Realignment Improvements are accepted by VDOT, the County will 


make a formal request to VDOT asking them to abandon, at no cost to the County or Developer, 
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the portion of the existing Meadow Creek right of way no longer needed due to the realignment 


project. 


 


5.  PROJECT MANAGER AND VDOT EXPENSE 
 


The County’s Project Manager shall be Dan Brugh.  The cost of employing a Project Manager 


shall be paid through the Revenue Sharing Funds and Revenue Sharing Matching Funds.  The 


estimated costs to employ a Project Manager are included in the costs outlined above for each 


phase of work.  The estimated project costs for each phase also includes the estimated costs to 


reimburse VDOT for expenses incurred by VDOT in providing and overseeing the Revenue 


Sharing Funds.  The County shall have full authority to pay VDOT and the County’s Project 


Manager with Revenue Sharing Funds and Matching Funds for costs incurred by VDOT and the 


Project Manager in administering this Project. 


 


 


6. MISCELLANEOUS 


 


a. This Agreement shall become effective once executed by all parties.  The 


Agreement shall be binding on and insure to the benefit of the parties’ respective 


successors in interest.  


 


b. This Agreement contains the entire agreement between the parties.  No 


modification, extension, revocation, rescission or assignment of this Agreement 


shall be effective unless in writing and signed by all parties hereto. 


 


c. Should any party breach this Agreement, the breaching party shall be liable to the 


other party for any and all legally recognizable damages, and losses incurred due 


to such breach, including any and all legal costs, including reasonable attorney’s 


fees.  Either party may require specific performance of this Agreement. 


 


d. This Agreement shall be construed under and governed by the laws of the 


Commonwealth of Virginia and cause for any legal action arising under or related 


to this Agreement shall be solely in the Circuit Court of the County of 


Montgomery, Virginia. 


 


e. If any provision of this Agreement is determined to be invalid or unenforceable, 


the remaining provisions of this Agreement remain in full force, if essential 


provisions of this Agreement for each party remains valid, binding and 


enforceable. 


 


 


 


THE REMAINING PORTION OF THIS PAGE HAS BEEN INTENTIONALLY LEFT 


BLANK 
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WITNESS the following signatures and seals: 


 


                           


                                                                           RWW36, LLC 
 


 


By: ______________________________________ 


       Roger W. Woody, Managing Manager 


 


 


    


 


 


    THE COUNTY OF MONTGOMERY, VIRGINIA 


 


 


By:_____________________________________  


      F. Craig Meadows, County Administrator 


 


 


 


 


STATE OF VIRGINIA, 


COUNTY OF MONTGOMERY, to-wit: 


 


The foregoing instrument bearing date of ____ October, 2015, was acknowledged before 


me this          , day of                         , 2015, by Roger W. Woody, Managing Member on behalf 


of RWW36, LLC, a Virginia limited liability company. 


 


My commission expires:  


Registration number: 


______________________________ 


Notary Public 


 


STATE OF VIRGINIA, 


COUNTY OF MONTGOMERY, to-wit: 


 


The foregoing instrument bearing date of ____ October, 2015, was acknowledged before 


me this          , day of                         , 2015, by F. Craig Meadows, County Administrator for 


County of Montgomery, Virginia. 


 


My commission expires:  


Registration number: 


______________________________ 


Notary Public 





