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TO:   The Honorable Board of Supervisors  


 


FROM:  F. Craig Meadows, County Administrator  


  L. Carol Edmonds, Deputy County Administrator  


 


DATE:  February 23, 2015 


 


SUBJECT:  AGENDA REPORT   


 


 


I. CALL TO ORDER  


 


 


II. INTO CLOSED MEETING 


 


BE IT RESOLVED, The Board of Supervisors hereby enters into Closed Meeting 


for the purpose of discussing the following:  


 


Section 2.2-3711     (5) Discussion Concerning a Prospective Business or Industry 


or the Expansion of an Existing Business or Industry 


Where No Previous Announcement Has Been Made of the 


Business  or Industry’s Interest in Locating or Expanding 


Its Facilities in the Community.   


 


1. Project # 2014-047 


 


(7) Consultation with Legal Counsel and Briefings from Staff 


Members or Consultants Pertaining to Actual or Probable 


Litigation, Where Such Consultation or Briefing in Open 


Meeting Would Adversely Affect the Negotiating or 


Litigating Posture of the Public Body; and Consultation 


with Legal Counsel Employed or Retained by a Public 


Body Regarding Specific Legal Matters Requiring 


Provision of Legal Advice by Such Counsel 


 


1. BackCountry.com  


2. Aeroprobe  


 


(1) Discussion, Consideration or Interviews of Prospective 


Candidates for Employment; Assignment, Appointment, 


Promotion, Performance, Demotion, Salaries, Disciplining 


or Resignation of Specific Officers, Appointees or 


Employees of Any Public Body 


 


1. Economic Development Authority 
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 (3) Discussion or Consideration of the Acquisition of Real 


Property for Public Purpose, or of the Disposition of 


Publicly Held Real Property, Where Discussion in an Open 


Meeting Would Adversely Affect the Bargaining Position 


or Negotiating Strategy of the Public Body 


 


1. Former Blacksburg Middle School Property  


 


III. OUT OF CLOSED MEETING  


 


BE IT RESOLVED, The Board of Supervisors ends their Closed Meeting to 


return to Regular Session.  


 


 


IV. CERTIFICATION OF CLOSED MEETING  
 


WHEREAS, The Board of Supervisors of Montgomery County has convened a 


Closed Meeting on this date pursuant to an affirmative recorded vote and in accordance 


with the provisions of the Virginia Freedom of Information Act; and 


 


WHEREAS, Section 2.2-3711 of the Code of Virginia requires a certification by 


the Board that such Closed Meeting was conducted in conformity with Virginia law. 


 


NOW, THEREFORE, BE IT RESOLVED, That the Board of Supervisors of 


Montgomery County, Virginia hereby certifies that to the best of each member's 


knowledge (i) only public business matters lawfully exempted from open meeting 


requirements by Virginia law were discussed in the closed meeting to which this 


certification resolution applies, and (ii) only such public business matters as were 


identified in the motion conveying the closed meeting were heard, discussed or 


considered by the Board. 


 


VOTE 


 


AYES 


 


NAYS 


 


ABSENT DURING VOTE 


 


ABSENT DURING MEETING 
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V. INVOCATION  


 


 


VI. PLEDGE OF ALLEGIANCE 


 


 


VII. PRESENTATIONS, RECOGNITIONS, AND AWARDS  


 


A. Employee Retirement Service Award  


The Board will present Karen Edmonds with a plaque in recognition of her years of 


service as Human Resources  Director.   


 


1. Action From Presentations 


 


 


VIII. PUBLIC ADDRESS  


 


1. Action From Public Address  


 


 


IX. ADDENDUM  


 


 


X. CONSENT AGENDA  


 


 


XI. INTO WORK SESSION  


 


BE IT RESOLVED, The Board of Supervisors hereby enters into Work Session 


for the purpose of discussing the following: 


 


1. Commissioner of the Revenue – Proration of Personal Property Tax  


2. Fieldstone Housing Development  


3. Mountain Valley Pipeline (Officials from MVP will update the Board on 


information regarding the project) 


 


XII. OUT OF WORK SESSION  


 


BE IT RESOLVED, The Board of Supervisors ends their Work Session to return 


to Regular Session. 


 


 


1. Action Following Work Session   
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XIII. NEW BUSINESS  


 


 


A. SUBJECT:  ONE VIRGINIA 2021- VIRGINIANS FOR 


FAIR REDISTRICTING  


 


R-FY-15- 


RESOLUTION SUPPORTING THE EFFORTS OF 


THE ORGANIZATION ONE VIRGINIA 2021: 


VIRGINIANS FOR FAIR REDISTRICTING TO DEPOLITICIZE THE 


REDISTRICTING PROCESS OF LEGISLATIVE DISTRICT LINES 


 


 WHEREAS, Redistricting, the act of redrawing legislative district lines, is 


a necessary process that occurs after every decennial census to account for growth 


and settlement patterns over time with the benign goal of ensuring districts have 


roughly equal populations; and 


 


 WHEREAS, The organization OneVirginia2021 supports the belief that 


Virginia’s historical practice of redistricting by the majority party in each 


legislative chamber is an outdated practice that stifles political competition, 


discourages compromise and ensures continued control by the party in power; and 


 


 WHEREAS, OneVirginia2021 believes that Virginia’s state and 


congressional districts belong to its citizens and not to any legislator, interest 


group or political party; and 


 


 WHEREAS, OneVirginia2021 believes the redistricting process should 


not be a tool used by those in power to protect and bolster their power, but should 


be designed with the best interest of Virginia’s democracy and its citizens; and 


 


 WHEREAS, The current redistricting process has rendered up to 90 


percent of all Virginia House of Delegates and U.S. congressional districts 


uncompetitive; and 


 


 WHEREAS, No disparagement is meant to any political party since each 


party within the current process has been guilty of setting the boundaries to its 


advantage; and 


 


 WHEREAS, The Board of Supervisors of Montgomery County, Virginia 


strives to promote, adopt, and support ideas that improve the democratic process 


and allow for better citizen representation; and 


 


 WHEREAS, The need is critical to restore trust, compromise and fair 


competition to Virginia politics. 
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 NOW, THEREFORE, BE IT RESOLVED, By; the Board of Supervisors 


of Montgomery County, Virginia that the Board expresses its full support for the 


goals of OneVirginia 2021; Virginians for Fair Redistricting to depoliticize the 


redrawing of legislative district lines with an approach that advocates for fairness, 


transparency and accountability, keeps the citizens’ interests in mind, and 


encourages healthy debate and participation by the public in the process. 


 


 ISSUE/PURPOSE:  Resolution supporting the goals of 


OneVirginia2021, Virginians for Fair Redistricting.  


 


    


B. SUBJECT:  PROCLAMATION – TAKE BACK THE 


NIGHT RALLY AND MARCH  


 


R-FY-15- 


PROCLAMATION  


TAKE BACK THE NIGHT  


RALLY AND MARCH  


 


 WHEREAS, The first  Take Back the Night event was held in Germany 


in 1973 in response to a series of sexual assaults, rapes, and murders; and 


 


 WHEREAS, Five years later in the United States, a Take Back the Night 


march was held in San Francisco where over 5,000 women from 30 states 


participated; and 


 


 WHEREAS, Since then, marches have been held throughout the U.S., 


Canada, Latin America, India, and Europe; and 


 


 WHEREAS, Take Back the Night marches have been held in Richmond 


and Charlottesville, and at Hollins University, Radford University, Roanoke 


College, and Virginia Tech; and 


 


 WHEREAS, Marchers have called attention to violence against women—


sexual harassment, misogyny, rape, and murder; this violence affects both 


individuals in the community and the community as a whole; and 


 


 WHEREAS, The 26
th


 annual Take Back the Night Rally and March will 


be held Thursday, March 26, 2015 beginning at 7:00 p.m., participants will gather 


on the Henderson Lawn at Virginia Tech to bring our community together to 


protest violence against women and to promote awareness of attitudes, beliefs, 


and behaviors which perpetuate this violence. 


 


 NOW, THEREFORE, BE IT RESOLVED, The Board of Supervisors of 


Montgomery County, Virginia supports the 26
th


 annual Take Back the Night 


event which is part of Women’s Month 2015. 
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ISSUE/PURPOSE:  Proclamation in support for the 26
th


 Annual Take 


Back the Night event.  See TAB   F   for a copy of 


the letter from the Take Back the Night Committee 


of Womanspace.   


 


XIV. COUNTY ATTORNEY’S REPORT  


 


XV. COUNTY ADMINISTRATOR’S REPORT  


 


XVI. BOARD MEMBERS’ REPORT  


 


1. Supervisor Tuck  


 


2. Supervisor Gabriele 


3. Supervisor Creed   


4. Supervisor King 


5. Supervisor Biggs 


6. Supervisor Perkins  


7. Supervisor Brown  


 


XVII. OTHER BUSINESS  


 


XVIII. ADJOURNMENT  


 


FUTURE MEETINGS  


 


Regular Meeting  


Monday, March 9, 2015 


6:00 p.m. Closed Meeting  


7:15 p.m. Regular Meeting  


 


Adjourned Meeting  


Monday, March 23, 2015 


6:00 p.m. Closed Meeting  


7:15 p.m. Regular Meeting  


 


Special Joint Meeting  


With the School Board  


Monday, March 30, 2015 


Time:  TBD 
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Agenda  


Board of Supervisors  


Montgomery County, Virginia  


 


Adjourned Meeting 


Monday, February 23, 2015 


6:30 p.m. Closed Meeting  


7:15 p.m. Regular Meeting  


 


 


I. CALL TO ORDER 


 


 


II. INTO CLOSED MEETING   


 


BE IT RESOLVED, The Board of Supervisors hereby enters into Closed Meeting 


for the purpose of discussing the following:  


 


Section 2.2-3711       (5) Discussion Concerning a Prospective Business or Industry 


or the Expansion of an Existing Business or Industry 


Where No Previous Announcement Has Been Made of the 


Business  or Industry’s Interest in Locating or Expanding 


Its Facilities in the Community.   


 


1. Project # 2014-047 


 


(7) Consultation with Legal Counsel and Briefings from Staff 


Members or Consultants Pertaining to Actual or Probable 


Litigation, Where Such Consultation or Briefing in Open 


Meeting Would Adversely Affect the Negotiating or 


Litigating Posture of the Public Body; and Consultation 


with Legal Counsel Employed or Retained by a Public 


Body Regarding Specific Legal Matters Requiring 


Provision of Legal Advice by Such Counsel 


 


1. BackCountry.com  


2. Aeroprobe  


 


(1) Discussion, Consideration or Interviews of Prospective 


Candidates for Employment; Assignment, Appointment, 


Promotion, Performance, Demotion, Salaries, Disciplining 


or Resignation of Specific Officers, Appointees or 


Employees of Any Public Body 


 


1. Economic Development Authority 
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 (3) Discussion or Consideration of the Acquisition of Real 


Property for Public Purpose, or of the Disposition of 


Publicly Held Real Property, Where Discussion in an Open 


Meeting Would Adversely Affect the Bargaining Position 


or Negotiating Strategy of the Public Body 


 


1. Former Blacksburg Middle School Property  


 


 


III. OUT OF CLOSED MEETING  


 


 


IV. CERTIFICATION OF CLOSED MEETING  


 


 


V. INVOCATION  


 


 


VI. PLEDGE OF ALLEGIANCE  


 


 


VII. PRESENTATIONS, RECOGNITIONS AND AWARDS  


 


A. Employee Retirement Service Award  


 The Board of Supervisors will present Karen Edmonds with a plaque of recognition 


for her years of service as Human Resources Director.  


 


 


VIII. PUBLIC ADDRESS 


 


 


IX. ADDENDUM  


 


 


X. CONSENT AGENDA  


 


 


XI. INTO WORK SESSION  


 


1. Commissioner of the Revenue – Proration of Personal Property Tax  


2. Fieldstone Housing Development  


3. Mountain Valley Pipeline (Officials from MVP will update the Board on information 


regarding the project) 


 


XII. OUT OF WORK SESSION  
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XIII. NEW BUSINESS  


 


A. Resolution in Support -  OneVirginia2021, Virginians for Fair Redistricting. 


B. Proclamation – “Take Back the Night” Rally and March  


 


XIV. COUNTY ATTORNEY’S REPORT  


 


 


XV. COUNTY ADMINISTRATOR’S REPORT  


 


 


XVI. BOARD OF SUPERVISORS’ REPORTS  


 


 


XVII. OTHER BUSINESS  


 


 


XVIII. ADJOURNMENT  


 


 


FUTURE MEETINGS  


 


Regular Meeting  


Monday, March 9, 2015 


6:00 p.m. Closed Meeting  


7:15 p.m. Regular Meeting  


 


Adjourned Meeting  


Monday, March 23, 2015 


6:00 p.m. Closed Meeting  


7:15 p.m. Regular Meeting  


 


Special Joint Meeting  


With the School Board  


Monday, March 30, 2015 


Time:  TBD  
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CONSENT AGENDA  


FEBRUARY 23, 2015 


 


 


A. APPROVAL OF MINUTES  


 


1. SUBJECT:  APPROVAL OF MINUTES DATED 


OCTOBER 27, OCTOBER 28, NOVEMBER 3, 


AND NOVEMBER 5, 2014 


 


 


ISSUE/PURPOSE:   The above listed minutes are before the  


Board for approval.  See TAB    A    . 


 


 


B. SCHEDULE PUBLIC HEARING  


 


1. SUBJECT:    JOINT PUBLIC HEARING WITH VDOT  


 


 


R-FY-15- 


SCHEDULE JOINT PUBLIC HEARING WITH VDOT 


6 YEAR SECONDARY ROAD IMPROVEMENT PLAN 


 


 BE IT RESOLVED, By the Board of Supervisors of the County of 


Montgomery, Virginia, that the Board of Supervisors hereby schedules a joint 


public hearing for Monday, April 13, 2015 at 7:15 p.m. or soon thereafter, in the 


Board Chambers located on the Second Floor in the Montgomery County 


Government Center, 755 Roanoke Street, Christiansburg, Virginia to hear citizen 


comments on the proposed Six-Year Secondary Road Improvement Plan for 


Montgomery County for Fiscal Years 2015/16 through 2020/21 and on the 


establishment of priorities for the 2015-2016 budget year.  Rural Addition 


requests will also be received at this public hearing. 


 


 BE IT FURTHER RESOLVED, That the Virginia Department of 


Transportation will assure proper advertising of said public hearing. 


 


 


ISSUE/PURPOSE:  Schedule a joint public hearing with VDoT.  


 


JUSTIFICATION:  § 33.1-70.01 of the Code of Virginia requires VDoT 


to hold a joint public hearing with the BoS each 


year to hear citizen comments on the proposed Six 


Year Secondary Road Improvement Plan.   


 


 


 


 


 







Consent Agenda, February 23, 2015 


Page 2 of 8 


 


 


2. SUBJECT:  SCHEDULE PUBLIC HEARING ON A 


REQUEST FROM SHENTEL FOR A PUBLIC 


UTILITY EASEMENT BLACKSBURG 


MIDDLE SCHOOL AND KIPPS 


ELEMENTARY SCHOOL – PRICES FORK 


ROAD  


 


 


R-FY-15- 


A RESOLUTION SCHEDULING A PUBLIC HEARING ON  


SHENANDOAH CABLE TELEVISION, LLC’S (“SHENTEL”)  


REQUEST FOR THE BOARD OF SUPERVISORS TO  


CONVEY A TEN FOOT EASEMENT TO  


SHENANDOAH CABLE TELEVISION, LLC 


ADJACENT TO PRICES FORK ROAD 


ON COUNTY PROPERTY COMMONLY REFERRED  


TO AS BLACKSBURG MIDDLE SCHOOL AND 


KIPPS ELEMENTARY SCHOOL  


 


BE IT RESOLVED, By the Board of Supervisors of the County of 


Montgomery, Virginia, that the Board of Supervisors hereby agrees to schedule a 


public hearing for Monday, March 23, 2015, at 7:15 p.m. or as soon thereafter in 


the Board Chambers at the Montgomery County Government Center, located at 


755 Roanoke Street, Christiansburg, Virginia, in order to hear citizen comments 


on Shenandoah Cable Television, LLC’s request for the Board of Supervisors to 


convey a ten-foot (10’) wide easement to Shenandoah Cable Television, LLC’s 


adjacent to Prices Fork Road on County Property Tax Map No. 283-1-6 


commonly referred to as the Blacksburg Middle School and Kipps Elementary 


School in the Town of Blacksburg, Price’s Fork Magisterial District. 


 


 


ISSUE/PURPOSE:  Schedule a public hearing.  


 


JUSTIFICATION:  Shentel has requested a 10' wide easement for an 


underground cable along a portion of the edge 


of the Kipps Elementary and Blacksburg Middle 


School properties.    Shentel will provide 150Mbps 


of internet service to the MCPS intranet, via 


Blacksburg Middle School, as consideration for 


easement, for the duration of the easement.   See 


TAB  B   for a copy of the Easement and Map.   
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C. APPROPRIATIONS  


 


1. SUBJECT:  EMERGENCY SERVICES COORDINATOR 


LOCAL EMERGENCY MANAGERS 


PLANNING GRANT  


 


A-FY-15- 


EMERGENCY SERVICES COORDINATOR  


LOCAL EMERGENCY MANAGERS PLANNING GRANT  


 


BE IT RESOLVED, By the Montgomery County Board of Supervisors 


that the General Fund was granted an appropriation in addition to the annual 


appropriation for the fiscal year ending June 30, 2015, for the function and in the 


amount as follows: 


 


111 Emergency Services Coordinator Grants $29,514 


   


The source of the funds for the foregoing appropriation is as follows: 


 


Revenue Account 


  991111-424401 State Grants   $29,514 


 


Said resolution appropriates the Local Emergency Managers Planning 


Grant (LEMPG) grant award.   


  


ISSUE/ PURPOSE:  Grant appropriation. 


 


JUSTIFICATION: The County received grant allocations of $29,514 


from the Local Emergency Managers Planning 


Grant (LEMPG). These grants are issued to all 


jurisdictions based on population. They are 


designed to afford localities the opportunity to 


expand greater emergency management services. 


Montgomery County will use the funds to support 


the Emergency Services’ office through a paid 


intern and part-time hourly assistance to provide 


additional on-call support, updating the Emergency 


Operations Plan, and assisting with training 


exercises. These are state funds distributed through 


Virginia Department of Emergency Management 


(VDEM).  The local in-kind match is the current 


Emergency Services Coordinator’s salary.  
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2. SUBJECT:  RSVP DONATIONS AND FUNDRAISING  


 


A-FY-15- 


RSVP  


DONATIONS AND FUNDRAISING  


 


BE IT RESOLVED, By the Board of Supervisors of Montgomery County, 


Virginia that the General Fund was granted an appropriation in addition to the 


annual appropriation for the fiscal year ending June 30, 2015, for the function and 


in the amount as follows: 


 


520 Human Services    $10,789 


 


The source of the funds for the foregoing appropriation is as follows: 


 


Revenue Account 


025202-416158 Donations RSVP  $10,789 


 


Said resolution appropriates donations and fundraising monies for use by RSVP. 


 


ISSUE/PURPOSE:  Appropriate donations and fundraising monies. 


 


JUSTIFICATION: This resolution appropriates donations and 


fundraising monies generated by RSVP.  These 


funds will be used for fundraising and scholarships. 


 


 


3. SUBJECT:  SHERIFF – RECOVERED COSTS  
  


A-FY-15- 


SHERIFF  


RECOVERED COSTS  


 


BE IT RESOLVED, By the Board of Supervisors of Montgomery County, 


Virginia that the General Fund was granted an appropriation in addition to the 


annual appropriation for the fiscal year ending June 30, 2015, for the function and 


in the amount as follows: 


  


310         Sheriff Comp Board                                    $     772 


320         Sheriff County                                             $12,095 


321         Sheriff County                                             $     231 


322    Sheriff Project Lifesaver   $     185 


Total $13,283   


 


The sources of the funds for the foregoing appropriation are as follows: 
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Revenue Account 


419108 Recovered Costs   $12,867 


419104 Confiscations    $     231 


424401 Project Lifesaver   $     185 


Total $13,283   


 


Said resolution appropriates recovered costs, confiscations, and Project 


Lifesaver funds.   


  


ISSUE/PURPOSE: Department recovered costs, confiscations, and 


Project Lifesaver funds. 


 


JUSTIFICATION:   This resolution appropriates recovered cost revenue 


for: 


 


Employee Meals  $     772 


National Forest Payments $     816 


DEA Payments  $  1,019   


Security at local events  $10,260 


Total Recovered Costs $12,867 


 


This resolution also appropriates $231 seized from 


investigations by the County Sheriff’s Office and/or 


the Drug Task Force which must be used for law 


enforcement purposes only.  


This resolution also appropriates $185 in designated 


Project Lifesaver funds for use by the Sheriff’s 


Department. 


 


D. AGREEMENTS  


1. SUBJECT:  APPROVE THE AGREEMENT FOR 


SERVICES FOR CPMT AND AUTHORIZE 


CHAIR OF CPMT TO SIGN PROVIDER 


AGREEMENTS  


 


 


R-FY-15- 


RESOLUTION APPROVING THE AGREEMENT FOR SERVICES 


THE COUNTY OF MONTGOMERY COMMUNITY POLICY AND MANAGEMENT 


TEAM RELATING TO THE PROVISION OF SERVICES TO 


YOUTH AND THEIR FAMILIES UNDER 


THE COMPREHENSIVE SERVICES ACT 


FOR AT RISK YOUTH AND FAMILIES (CSA) 


FOR FY 2015-2016 
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 WHEREAS, The Community Policy and Management Team (CPMT) has 


drafted an Agreement for Services for those providers of services to youth and 


their families through the CPMT and the Comprehensive Services Act for At Risk 


Youth and Families (CSA); and 


 


 WHEREAS, The Board of Supervisors approves the proposed Agreement 


for Services between providers of services and the CPMT for FY 2015 and FY 


2016 relating to the provision of services to youth and their families under the 


CSA. 


 


 NOW, THEREFORE, BE IT RESOLVED, By the Board of Supervisors 


of the County of Montgomery, Virginia, that the Board of Supervisors hereby 


approves the proposed Agreement for Services between providers of services and 


the Montgomery County CPMT for FY 2015 and FY 2016 relating to the 


provision of services to youth and their families under the CSA. 


 


 FURTHER, BE IT RESOLVED, That the Board of Supervisors authorizes 


the Chair of the CPMT to sign these provider agreements. 


 


ISSUE/PURPOSE: Vendor Agreement for CSA services. 


 


JUSTIFICATION: The CSA Southwest Regional Steering Committee 


includes seven localities in the New River and 


Roanoke regions.  This group has adopted a 


uniform format for vendor contracts for CSA 


providers for use by all these localities’ CPMTs.  


This resolution approves the use of this agreement 


with providers for CSA services, and authorizes the 


Chair of the CPMT to sign these agreements.  See 


TAB    C      for a copy of the agreement. 


 


   


E. REFER TO PLANNING COMMISSION  


 


1. SUBJECT:  REFER TO PLANNING COMMISSION  


AMEND COUNTY CODE TO ALLOW THE 


KEEPING OF BEES IN RESIDENTIAL 


ZONING  


 


R-FY-15- 


RESOLUTION REFERRING THE NEW RIVER VALLEY BEEKEEPERS’ REQUEST  


FOR THE BOARD OF SUPERVISORS TO CONSIDER AMENDING  


THE COUNTY ZONING ORDINANCE TO PERMIT BEEKEEPING 


 IN RESIDENTIAL ZONES TO THE PLANNING COMMISSION  


FOR THEIR REVIEW AND RECOMMENDATION 


 


 WHEREAS, The New River Valley Beekeeping Association has 


requested the Board of Supervisors to consider amending the County Zoning 


Ordinance to permit beekeeping in residential zones in the County; and 
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 WHEREAS, The Board of Supervisors desire to refer this request to the 


Montgomery County Planning Commission in order to have the Planning 


Commission study the request and make a recommendation to the Board of 


Supervisors. 


 


 NOW, THEREFORE, BE IT RESOLVED, By the Board of Supervisors 


of the County of Montgomery, Virginia that the Board of Supervisors hereby 


refers the request made by the New River Valley Beekeepers’ Association for the 


Board of Supervisors to consider amending the County zoning ordinance to 


permit beekeeping in residential zones to the Planning Commission in order for 


the Planning Commission to study the request and make a recommendation to the 


Board of Supervisors on whether beekeeping should be allowed in residential 


zones and if so under what regulations. 


 


ISSUE/PURPOSE:  Refer to the Planning Commission for their review 


and recommendation whether beekeeping should be 


allowed in residential zones and if so under what 


regulations 


 


JUSTIFICATION:  The County received a request by the New River 


Valley Beekeepers’ Association for the Board of 


Supervisors to consider amending the County 


zoning ordinance to permit beekeeping in 


residential zones.  At their February 9, 2015 


meeting, the Board by consensus agreed to refer this 


request to the Planning Commission to review.  See 


TAB  D   for a copy of the New River Valley 


Beekeepers’ Association letter of request and 


proposed amendment to the County’s Code as 


suggested by the New River Valley Beekeepers’ 


Association. 


 


F. APPOINTMENTS  


 


1. SUBJECT:  TRANSPORTATION SAFETY COMMISSION 


REAPPOINT MCPS REPRESENTATIVE 


REBECCA MUMMAU  


 


R-FY-15- 


APPOINTMENT  


TRANSPORTATION SAFETY COMMISSION 


REAPPOINT MCPS REPRESENTATIVE  


REBECCA MUMMAU 


 


BE IT RESOLVED, The Board of Supervisors of Montgomery County, 


Virginia hereby reappoints Rebecca Mummau to the Transportation Safety 


Commission effective March 10, 2015 and expiring March 9, 2018.  
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ISSUE/PURPOSE:  Reappoint Rebecca Mummau as the MCPS 


representative on the Transportation Safety 


Commission. 


 


 JUSTIFICATION: See TAB   E     for a copy of a letter from MCPS 


Superintendent Brenda Blackburn in support of Ms. 


Mummau’s reappointment. 
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EXCHANGE:Blacksburg ROUTE:685 TAX MAP REFERENCE:283-1-6 
INSTRUMENT/DB 2007010547 PG 1 PREPARED BY:Billy Martin Plat Book 27 PG 270 
KNOW ALL MEN BY THESE PRESENTS: 
That The Board of Supervisors of the County of Montgomery, Virginia, Grantor in 
consideration of the Grantee providing 150Mbps of internet service to the Blacksburg Middle 
School located at 3109 Prices Fork Road Blacksburg, Virginia to be used by the Montgomery 
County Public Schools throughout the school system’s facilities free of charge to 
Montgomery County during the duration of the Grantee’s use of the easement and other 
consideration, the receipt whereof is hereby acknowledged, do hereby grant to 
Shenandoah Cable Television, LLC, Edinburg, Virginia, a limited liability company duly 
organized under the laws of the Commonwealth of Virginia (“Shentel”), its successors and 
assigns, forever, the right, privilege and authority to construct, operate, and maintain a 
communication line or system, including the necessary cables, wire, pedestals, fixtures, 
vaults and conduits, under, through, and upon that certain tract of real estate in Prices 
Fork Magisterial District, Montgomery County, Virginia, and upon and along the roads, 
streets and highways adjoining the said property, the said communication line or system to 
be located Within a 10’ strip of land starting at the Northeast corner of said property 
that is adjacent to the Lester Development Corporation (Tax Map No. 283-A-14A) parcel, 
traversing approximately 810 feet in a Southwesterly direction along Route 685, stopping at 
the said property boundary that is adjacent to the Northeast corner parcel of the Town of 
Blacksburg (Tax Map No. 283-1-8A) property; then starting at the said Northern property 
boundary adjacent to the Northwest corner of the Town of Blacksburg (Tax Map No. 283-1-8A) 
property, traversing approximately 1935 feet in a Southwesterly direction along Route 685 
to the Northwest corner of said parcel as displayed in Exhibit A.  and, the right to 
maintain and inspect at will within the area of the easement, the said communication line 
or system, adding thereto from time to time, across, under, or through the described 
premises at the location aforesaid; to license, permit or otherwise agree to the joint use 
or occupancy of said line or system by any other person, firm or corporation for 
communication or electrification purposes, and further, to license, permit or otherwise 
agree to the joint use or occupancy of said easement by an affiliate of Shentel; and the 
right to ingress and egress to and over the above described premises for the purpose of 
this easement.   
 The undersigned agree that all poles, wires and other facilities, including 
communication equipment, installed on the above described premises at Shentel's expense 
shall remain the property of Shentel, removable at the option of Shentel. 
 
       Witness the following signatures and seals this       day of      , 2015. 
 
                                                                             (SEAL) 
 
                                                                             (SEAL) 
 
STATE OF VIRGINIA                        of                               , TO-WIT: 
 
 I,                                           , a notary public in and for the  
                        aforesaid, in the State of Virginia, do hereby certify that 
                                                                              whose names 
are signed to the foregoing writing, bearing date on the          day of      
_________________, 2014 have this day personally appeared before me in my said      
_________________, aforesaid and acknowledged the same. 
My commission expires                   .  Given under my hand this           day of      
_________________, 2014. 
 
Return to: _______________________________ 
Shentel Notary Public 
PO BOX 459 ___________________  
Edinburg, VA 22824 Registration Number  












 


 


 


 


Agreement for Services 


 


 


THIS AGREEMENT, with an effective date of July 1, 2015 is entered into between 


("Provider"), the COUNTY OF Montgomery (“County”) and the County of Montgomery 


Community Policy and Management Team (“CPMT”), acting as an agent of the County, for 


services provided on or after the effective date.  This Agreement supersedes any existing 


agreement between the parties relating to the provision of services to youth and their families 


under the Comprehensive Services Act for At-Risk Youth and Families (CSA).  The Provider 


recognizes that utilization management is required by the Code of Virginia under CSA and 


agrees to work cooperatively with the CPMT to meet those requirements. 


 1. SERVICES  


 The Provider agrees to provide services to specific children and families who are referred 


to the Provider by the CPMT.  The specific services for each individual child placed under this 


agreement shall be specifically stated in the individual purchase of services agreement. 


 2. PURCHASE OF SERVICE AGREEMENT 


 The Provider shall charge the CPMT only when and as authorized by a purchase of 


services agreement signed by the person designated by the CPMT.  In the event any provision of 


the Purchase of Service Agreement is inconsistent with the placement agreement of the Provider, 


the provisions of the Purchase of Service Agreement will prevail. 


 3. TREATMENT PLAN 


Unless otherwise stipulated in each Service Addendum, a Treatment Plan/Individual 


Education Plan (IEP) and in those cases requiring residential placement, a preliminary discharge 
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plan shall be developed which identifies the specific plan of service for each child and/or child's 


family in response to the established need.  The Treatment Plan/IEP is to be developed by the 


Provider with involvement from the CSA Case Manager, the authorized family member or legal 


guardian and shall be consistent with the Individual Family Service Plan ("IFSP")/IEP.  The 


CSA Case Manager and the parent or legal guardian shall each receive a copy of this plan within 


forty-five (45) days of admission.  Each plan shall include at a minimum the following: 


  (a) Identified service needs (target behaviors); 


  (b) Specific services to be delivered by the Provider; 


  (c) Specific measurable goals and objectives of services to be provided; and 


  (d) The service units to be provided. 


The Provider agrees to prepare an initial written Treatment Plan no later than seven (7) days after 


admission with the Master Treatment Plan to be received no later than forty-five (45) days after 


admission.  The Provider agrees to provide only those services specified in the purchase of 


services agreement and consistent with the written Treatment Plan.  Further, the Provider shall 


not offer any ancillary services beyond those specified in the purchase of services agreement, 


unless specifically required by the treatment needs and only through written amendment to the 


purchase of services agreement. 


 4. PAYMENT AND INVOICES 


 All invoices must contain the following information: legal name of the Provider, 


child/youth name, period of service, purchase order number, CSA case manager name, the 


provided service as defined on the Rate Sheet and Purchase of Service Agreement, contract unit 


price, number of units and specific service dates.  Costs for room and board, specialized 


supervision and supplemental clothing must be itemized.  Effective July 1, 2015, the State 
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requires all CPMTs to utilize standard service names and definitions in data reporting. Providers 


are required to provide invoices that utilize the standard service names, as outlined on the child-


specific Purchase of Service Agreement. 


 The CPMT agrees to pay within 60 days of receipt of an invoice for services provided 


pursuant to this Agreement and any purchase of services agreement.  The CPMT may refuse to 


pay for any services, which are not consistent with the care plan, or the definition of the services 


set out in the purchase of services agreement or provided to the reasonable satisfaction of the 


CPMT.  The CPMT also may refuse to pay for any services when the Provider refuses to provide 


the documentation required under this Agreement.  All invoices must be submitted to the CSA 


Case Manager or to the individual designated in the purchase of services order, within five (5) 


working days following the last day of each month for which services were provided.  The 


CPMT reserves the right to refuse to pay for any services, which are not invoiced within this 


period.  Total fees to be paid on each individual child shall be specified in the purchase of 


services order agreement. 


 The Provider acknowledges that the CPMT makes payment for the services provided and 


then seeks reimbursement from the state for a portion of the costs and that reimbursement 


requests to the state for the cost of services provided during FY16 (July 1, 2015– June 30, 2016) 


must be paid by the CPMT and submitted to the state by September 30, 2016.   If any charges for 


services provided during FY16 have not been paid by August 15, 2016, the Provider shall notify 


the CPMT in writing by certified mail and the notice shall include copies of any unpaid invoices.  


The CPMT may refuse to pay for any services provided during FY16 (July 1, 2015-June 30, 


2016) when the Provider does not submit an invoice to the CPMT by August 15, 2016 or if the 
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Provider does not provide the notice described in this paragraph for invoices that have not been 


paid by August 15, 2016. 


The Provider acknowledges that the CPMT makes payment for the services provided and 


then seeks reimbursement from the state for a portion of the costs and that reimbursement 


requests to the state for the cost of services provided during FY17 (July 1, 2016– June 30, 2017) 


must be paid by the CPMT and submitted to the state by September 30, 2017.   If any charges for 


services provided during FY17 have not been paid by August 15, 2017, the Provider shall notify 


the CPMT in writing by certified mail and the notice shall include copies of any unpaid invoices.  


The CPMT may refuse to pay for any services provided during FY17 (July 1, 2016-June 30, 


2017) when the Provider does not submit an invoice to the CPMT by August 15, 2017 or if the 


Provider does not provide the notice described in this paragraph for invoices that have not been 


paid by August 15, 2017.   


The Provider shall not charge the CPMT, and the CPMT shall not be responsible for 


more than the rate or the maximum number of units authorized by the CPMT and specified on 


the purchase of services order agreement.  If services are required, which are not authorized or 


which exceed the number of authorized units, or both, the Provider must notify the CPMT 


immediately and receive written authorization from the CPMT prior to rendering such services.  


Any costs or fees that will exceed the monthly maintenance fee paid for a child must be 


approved by the CPMT prior to the expenditure.  In addition, after a child has been discharged, 


any unused monthly maintenance allowance must be refunded to the CPMT within thirty (30) 


days of discharge. 


 All outside medical services shall be approved prior to the client receiving the services, 


unless they are of a nature requiring immediate emergency assessment and treatment to prevent 
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life threatening or serious debilitating medical deterioration.  In the latter instance, the Provider 


will follow the reporting requirements set forth in Paragraph 18, Serious Incident Reporting.  If 


the Child is Medicaid eligible, the Provider agrees to utilize an appropriate provider who is 


Medicaid approved and who accepts Medicaid for all services covered by Medicaid, when 


available within one hours driving time, one way, from the Provider.  If no Medicaid approved 


provider is available, the Provider shall notify the Placing Party at least seven (7) days in 


advance of the date such services are obtained for the child, except in emergencies.    


 In those instances when the Provider seeks payment from an insurance company, 


CHAMPUS, or Medicaid, the requirement for submitting invoices within five (5) working days 


following the last day of the month in which service was provided is suspended, provided the 


Provider immediately notifies CPMT of this contingency.  Within thirty (30) days following 


receipt by the Provider of said insurance, CHAMPUS, or Medicaid payments, or by August 15, 


2016 (for FY16) or by August 15, 2017 (for FY17), whichever is earlier, the Provider shall be 


required to submit invoices for balance due.  CPMT will pay for services related to Medicaid 


billing only if Medicaid has denied payment due to client no longer meeting Medicaid eligibility.  


Otherwise, the Provider must accept Medicaid payment as payment in full. 


 The Provider shall file for Medicaid reimbursement for any Medicaid eligible services 


provided by the Provider to the Child if said Child is Medicaid eligible.  The Provider shall be 


responsible for adhering to all Medicaid requirements, both service and fiscal.  Any costs 


associated with improper management of Medicaid cases on the part of the Provider shall be the 


sole responsibility of the Provider.  The Provider shall provide the CPMT with documentation 


specifying the status of Medicaid approval within one working day of receipt of such by the 


Provider.  The CPMT shall not be responsible for payment of Medicaid eligible services that are 
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denied by Medicaid for reasons attributable to fault of the Provider.  The CPMT is responsible 


for all costs until Medicaid is approved, at which time the Provider shall refund to the CPMT the 


amount paid for services covered by Medicaid.  After Medicaid approval is obtained, the 


Provider only shall bill the CPMT for those services not covered by Medicaid.  In the event 


Medicaid is discontinued or denied and the discontinuance or denial is not attributable to the 


fault of the Provider, the CPMT shall become responsible for all services provided to the specific 


child not receiving Medicaid. 


 Payment to the Provider shall be made at the rates specified in a purchase of services 


order for unauthorized absences not to exceed 72 hours without prior written approval of the 


CPMT.  Authorized absences include absences for home visits, planned medical procedures and  


reintegration services.  All other absences are unauthorized.  Should the CPMT agree to continue 


payments during unauthorized absences, such payments shall be made in accordance with a 


separate written agreement with the Provider.  The Provider shall not be required to maintain a 


child's placement for more than 72 hours following an unauthorized absence without prior 


written agreement to continue payments.  The CPMT shall be notified either in writing, verbally 


or telephonically of absences, authorized or unauthorized, by a representative of the Provider in a 


timely manner, but not later than 8 hours after discovery of an unauthorized absence. 


 5. DENIAL OF FUNDING 


 Due to the need to ensure that the best interests of the child/youth are met, it is required 


that when the Provider is notified that Medicaid or other non-CSA funding is to be discontinued 


that the Provider will notify the case manager by the next business day by telephone and then in 


writing.  The case manager will assess the situation and may bring the case before the FAPT to 


review the IFSP/case service plan.  Providers will be paid for the stay, while awaiting a final 
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decision, if the notification requirement to the case managers is met. Ultimately, the legal 


custodian is responsible for any and all medical costs not paid by insurance. 


 6. NON-APPROPRIATION 


 Notwithstanding any other provision of this Agreement, the CPMT shall have the right to 


terminate this Agreement without penalty in the event the Commonwealth of Virginia or County 


of Montgomery does not appropriate the necessary funds for payment.  The CPMT shall give 


notice of such non-appropriation; and the obligation of the CPMT to pay for service shall 


terminate (30) days after the CPMT sends this notice. 


 7. ACCESS TO RECORDS   


 The CPMT shall have access to records or documentation kept by the Provider regarding 


the specific services provided under a Purchase of Services Order agreement.  The Provider shall 


provide such records or copies of such records to the CPMT within seven (7) days of the CPMT's 


request for records.  The CPMT also shall have access to any facility providing services under 


this Agreement for on-site visits.  The Provider shall permit representatives of the CPMT to 


conduct program, facility, and fiscal reviews/visits in order to assess service quality.  Such 


reviews/visits may include but are not limited to, site visits, meetings with the child(ren) 


provided for under this Agreement, review and copying any and all records maintained on 


children covered by this Agreement, review of individual service plans, review of service policy 


and procedural issuances, review of staffing ratios and job descriptions and meetings with any 


staff directly or indirectly involved in the provision of services.  Such reviews may occur as 


often as deemed necessary by CPMT and may be with or without prior notification.  The above-


mentioned fiscal reviews are limited to the invoices associated with specific children placed by 


the CPMT. 
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 8. QUALITY OF CARE  


 In the event the Provider believes it is in the best interest of the child to relocate the daily 


living residence of the child, the Provider shall discuss with the CSA case manager the proposed 


relocation, the circumstances surrounding the proposed relocation and the impact the move shall 


have on the child.  If the CPMT disagrees that it is in the best interest of the child, the CPMT 


may make alternative placement plans for the child.  If the Provider is unable to discuss the 


relocation with the CSA case manager the relocation prior to its occurrence, the Provider shall 


notify the case manager within twenty four (24) hours of the move or by the next business day.  


The CPMT may make alternative placement plans for the child if the relocation is not in 


accordance with the treatment plan of the child. 


9. RECORDS MAINTENANCE   


 The Provider and any subcontractor shall maintain an accounting system and supporting 


records adequate to assure that invoices are in accordance with applicable State and federal 


requirements.  Such supporting records shall reflect all direct and indirect costs of any nature 


expended in the performance of this Agreement and all income from any source.  If required, the 


Provider shall also collect and maintain fiscal and statistical data on forms designated by the 


CPMT.  The Provider shall maintain such program records as may be required by the CPMT.  


The Provider agrees to retain all books, records and other documents relative to this Agreement 


for three (3) years after termination of final payment under this Agreement, except when a longer 


period of retention is necessary for the purposes of complying with the requirements of an 


unresolved federal or State audit, State or federal law, or court order.  The CPMT, its authorized 


agents, and/or State and federal auditors shall have full access to and the right to examine any of 


said materials specific to children served by this Agreement during said period.  In the event of a 
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determination that the Provider received funds improperly or did not provide the authorized 


services or goods for which funds were received, the Provider shall provide the CPMT full 


restitution of any such funds.  The CPMT, based upon findings, may require that the Provider, 


within thirty (30) calendar days from the date of the request, submit an independent Certified 


Public Accountant prepared compilation, review, or audit.  The requested compilation, review or 


audit must have been completed within the last two fiscal years. 


 10. DOCUMENTATION REQUIREMENTS   


 Unless otherwise specified, the Provider agrees to comply with all documentation 


requirements of the CPMT and the Code of Virginia pursuant to Utilization Management under 


the Comprehensive Services Act. 


a. The CPMT may present the Provider with an Initial Psychiatric/Behavioral 


Evaluation prepared by an independent Provider. 


b.  The Provider must provide the CSA Case Manager the following:  Admission 


Information, Monthly Progress Reports for the previous month by the fourteenth 


(14
th


) day of the following month, quarterly reports fourteen (14) days prior to the 


FAPT review date, level of care screening, and when necessary, a revised 


Treatment Plan.   Quarterly reports shall address a transition (discharge) plan. 


c. The CSA case manager shall give the Provider at least thirty days notice of the 


FAPT review date. 


d. Upon completion and within seven (7) days of discharge, the Provider shall 


make available to the CSA Case Manager a Discharge Summary. 


e. Any such other documents as may be required. 
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If the Provider fails to provide any written treatment plan, progress report or discharge summary 


in a timely manner, the CPMT may withhold payment of the Provider’s invoices until such plan 


or report is received. 


 11. REPRESENTATIVE AT SUBSEQUENT CPMT AND FAPT MEETING   


  Provider may be required, at no additional cost to the CPMT, to have a representative 


present for evaluation or subsequent meetings of the Family Assessment and Planning Team 


(FAPT) or the CPMT regarding the child.   The CPMT shall give the Provider at least two (2) 


week’s notice of any request for the Provider to attend a FAPT meeting.  


12. SUBCONTRACTING   


 The Provider shall not enter into subcontracts for any of the services to be provided under 


this Agreement without obtaining prior written approval from the CPMT.  The Rate 


Sheet/Purchase of Services Order shall reflect those services, which are approved and 


subcontracted by the Provider.  Unless otherwise agreed in writing by the CPMT, such 


subcontractor will be required to comply with all of the terms and conditions set forth in this 


Agreement.  The Provider is responsible for the performance of its subcontractors.  However, 


prior written approval shall not be required for the purchase by the Provider of articles, supplies 


and equipment that are incidental but necessary for the performance of the services to be 


provided under this Agreement.  The Provider shall not assign this Agreement without prior 


written approval of the CPMT, which approval shall be attached to this Agreement and subject to 


such conditions and provisions as the CPMT may deem necessary.  Nothing in this Agreement 


shall be construed as authority for either party to make commitments, which will bind the other 


party beyond the scope of service contained herein. 
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 13. EMPLOYEES OF THE PROVIDER   


 It is understood that all persons providing services under this Agreement are not 


employees of the County and are solely the employees of the Provider or appropriate vendors or 


subcontractors.  They are, therefore, governed by the personnel policies of the Provider, vendor 


or subcontractor, whichever is the appropriate employer.  The appropriate employer is 


responsible for providing social security, unemployment insurance, workers' compensation and 


general liability insurance coverage.   


 The provider does not, and shall not during the performance of the contract for goods and 


services in the Commonwealth, knowingly employ an unauthorized alien as defined in the 


federal Immigration Reform and Control Act of 1986. 


 The provider will provide a letter of certification that certifies that it conducts pre-


employment criminal history, D.M.V., and drug screenings as part of its employee hiring 


process.  


 14. SUPERVISION   


 The Provider shall regularly supervise their personal care staff to ensure effective and 


appropriate care to service recipients.  Supervision shall be documented regularly. 


 15. INDEPENDENT CONTRACTOR   


 The relationship between the CPMT and the Provider is solely that of independent 


contractor. 


 16. CONFIDENTIALIALITY   


 All information obtained through the performance of this Agreement is to be treated as 


confidential information.  The Provider shall not use any information obtained during the 


performance of this Agreement in any manner except as necessary to discharge its obligations.  







 


 


 


 


 


 


12 


Provider shall maintain confidentiality of all information regarding clients in accordance with 


any applicable statutes, rules and regulations regarding such information.  All Provider personnel 


having access to information pertaining to individuals receiving services shall complete and sign 


a non-disclosure agreement.  The non-disclosure agreement can be in whatever form deemed 


acceptable by the Provider. 


 The Provider shall comply with the confidentiality provisions of Virginia Code § 2.2-


5210.  This includes, among others, not photographing the child/youth placed by the CPMT nor 


permitting media coverage of the child/youth without the written permission of the parent(s) or 


the legal guardian, as the case may be.  It further precludes audiovisual recording of the 


child/youth as well as prohibits the child /youth’s participation in any research projects without 


the written permission of the parent(s) or the legal guardian, as the case may be. 


 17. CHILD PROTECTIVE SERVICES INFORMATION 


 The Provider will certify by letter that employees providing services to or having contact 


with a client placed by the CPMT must complete a child protective service background check, 


national criminal background check, and a Department of Motor Vehicle background check, 


prior to the employees commencement of employment, so long as the aforementioned employee 


check is not in conflict with the Provider’s state’s laws.  If it is known that the employee has 


moved from another state and has worked with children within one (1) year of his or her 


employment, the Provider must also conduct a check with this state.  If the Provider is notified 


that any of its employees are named in a child protective services registry, then the Provider shall 


make this information available to the CPMT within one (1) business day of receipt of such 


notice. 
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  18. SERIOUS INCIDENT REPORTING 


 The following procedures shall be adhered to in reporting a serious incident, actual or 


alleged, which is related to a child/youth placed by the CPMT.  A serious incident includes, 


among others, abuse or neglect; criminal behavior; death; emergency treatment; facility related 


issues, such as fires, flood, destruction of property; food borne diseases; physical assault/other 


serious acts of aggression; sexual misconduct/assault; substance abuse; serious illnesses, (such as 


tuberculosis or meningitis); serious injury (accidental or otherwise); suicide attempt; unexplained 


absences; or other incidents which jeopardize the health, safety, or well being of the child/youth. 


 Within twenty-four (24) hours of a serious incident, or by the next business day, the 


Provider shall report the incident by speaking to or leaving a message for the CSA case manager 


of each youth involved.  Within forty-eight (48) hours of the serious incident, the Provider shall 


complete and submit to the CSA case manager a written report for each youth involved.  Nothing 


in this Agreement shall prevent the CPMT from removing a child from the Provider pending the 


outcome of an investigation of a serious incident as defined above. 


 The written report of the serious incident shall provide a factual, concise account of the 


incident and include:  name of facility/provider; name of person completing form; date and time 


of serious incident; date of the report; child/youth’s name, age, gender, ethnicity; placing agency 


name; placing agency case manager’s name; where the incident occurred; description of the 


incident (including what happened immediately before, during and after the incident); names of 


witnesses; action taken in response to incident; names/agencies notified (family, legal guardian, 


child protective services, medical facility, police); recommendations for follow-up and/or 


resolution of incident; signature of person completing report; and facility/provider director’s (or 


designee) signature and date. 







 


 


 


 


 


 


14 


 Separate reports should be completed and submitted for each child/youth involved and 


placed by the CPMT.  The Provider is responsible for ensuring the confidentiality of the parties 


involved in the incident. 


 In the event the CSA case manager determines that a serious incident has occurred, the 


case manager will notify the Provider of the allegation.  The Provider shall within forty-eight 


(48) hours of the case manager’s notification complete and submit a written report as provided 


above. 


 19. RATES 


 Any non-payment to the CPMT because of a provider’s failure to enter current services 


and rates into the Service Fee Directory will result in non-payment to the Provider. The Provider 


states that the rates for the services described in this Agreement are not more than those set forth 


in the Service Fee Directory, except as defined in Virginia Code § 2.2-5214.  The Provider will 


not charge or accept from the CPMT compensation for services that is more than the Provider 


charges other public governmental buyers of equivalent services in equivalent volumes.  If the 


Provider is a Medicaid provider, the Provider will not charge the CPMT more than the Medicaid 


authorized rate for the same service.  The Provider agrees that no child or any member of the 


child’s family will be a charged a fee besides the rate agreed to by the CPMT for the same 


service, except services specifically excluded.  The rates applicable to services provided in 


accordance with this Agreement appear on the “Rate Sheet” attached to this Agreement and these 


rates shall apply to all placements made by the CPMT during the fiscal year covered by this 


Agreement.  (The Provider must attach the rate sheet to the Agreement.)   The CPMT may 


purchase only those services included on the Rate Sheet attached to this Agreement.  In the event 


the Provider elects to offer services not included on the Rate Sheet attached hereto, the Provider 
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will submit to the CPMT a request to add the service.  Approval from the CPMT shall be secured 


prior to the provision of the service.  Failure to obtain such approval will result in non-payment 


for such services.  The Provider guarantees that any cost incurred pursuant to this Agreement 


shall not be included or allocated as a cost of any other federal, State, or locally financed 


program. 


 Those Providers who are authorized Medicaid providers of residential services shall 


submit the rates for FY16 in writing within 10 days of the date they receive notification from the 


Department of Medical Assistance Services (or any contractor acting on behalf of DMAS) of the 


FY16 Medicaid approved rates.  All other Providers are required to have all services and rate 


information for FY16 submitted to the CPMT by May 1, 2015. If rates for FY16 are not provided 


within these time frames, the rates for FY15 will remain in effect until 60 days from the date the 


new rates are actually provided to the CPMT. 


Those Providers who are authorized Medicaid providers of residential services shall 


submit the rates for FY17 in writing within 10 days of the date they receive notification from the 


Department of Medical Assistance Services (or any contractor acting on behalf of DMAS) of the 


FY17 Medicaid approved rates.  All other Providers are required to have all services and rate 


information for FY17 submitted to the CPMT by May 1, 2016. If rates for FY15 are not provided 


within these time frames, the rates for FY16 will remain in effect until 60 days from the date the 


new rates are actually provided to the CPMT. 


 20. INDEMNIFICATION   


 Provider agrees to bind itself and its successors and assigns to indemnify, keep and hold 


the CPMT, its officers,  employees, agents, volunteers and representatives free and harmless 


from any liability on account of any injury or damage of any type to any person or property 
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growing out of or directly or indirectly resulting from any act or omission of Provider or its 


officers, employees and agents, including but not limited to, the failure, refusal or neglect of 


Provider to perform any duties imposed upon or assumed by Provider by or under this 


Agreement.  In the event that any suit or proceedings shall be brought against the CPMT or any 


of its officers, employees, agents, volunteers or representatives at law or in equity, either 


independently or jointly of the Provider, arising from the performance of services in connection 


with this Agreement, the Provider, upon notice given to it by the CPMT or any of its officers, 


employees, agents, volunteers or representatives, will pay all cost of defending the CPMT or any 


of its officers, employees, volunteers or representatives in any such action or other proceeding.  


In the event of any settlement or any final judgment being awarded against the CPMT or any of 


its officers, employees, agents, volunteers or representatives, either independently or jointly with 


the Provider, the Provider will pay such settlement or judgment in full or will comply with such 


decree, pay all costs and expense of whatsoever nature and hold the CPMT or any of its officers, 


employees, agents, volunteers or representatives harmless therefore. 


 21. INSURANCE 


 The Provider shall be responsible for its services and every part thereof, and for all 


personnel, materials, tools, equipment, appliances and property of all description used in 


connection therewith.  The CPMT shall in no event be responsible for any direct or indirect 


damage or injury to the property or persons used or employed by the Provider on or in 


connection with the services contracted for, or any damage or injury to any person or property, 


wherever located, resulting from any action, omission, commission or operation under the 


Agreement. 
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 Provider shall at its sole expense obtain and maintain during the term of this Agreement 


insurance policies required by this Agreement.  Any required insurance policies shall be effective 


prior to the provision of any services or other performance by Provider under this Agreement.  


The following policies and coverage are required: 


(a)  Commercial general liability insurance, written on an occurrence basis 


which shall insure against all claims, loss, cost, damage, expense or 


liability from loss of life or damage or injury or person or property arising 


out of Provider’s performance under this agreement.  The normal limits of 


liability for this coverage shall be $1,000,000.00 combined single limit for 


any one occurrence.   


(b) Contractual liability broad form insurance shall include the 


indemnification obligation set forth in Paragraph 20 of this Agreement. 


(c) Workers’ compensation insurance covering Provider’s statutory 


obligations under the laws of the Commonwealth of Virginia and 


employers’ liability insurance shall be maintained for all its employees 


engaged in work under this Agreement.  Minimum limits of liability for 


employers’ liability insurance will be $100,000 for bodily injury by 


accident each occurrence; $500,000 bodily injury by disease (policy limit); 


and $100,000 bodily injury by disease (each employee).  With respect to 


Workers’ compensation coverage, the Provider’s insurance company shall 


waive rights of subrogation against the CPMT, its officers, employees, 


agents, volunteers and representatives. 
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(d) Automobile liability insurance shall be $1,000,000 combined single limit 


applicable to Provider owned, non-owned, borrowed, leased, or rented 


vehicles used in the performance of any work under this Agreement. 


(e)  Professional liability insurance with a minimum of liability of $1,000,000 


per occurrence.  The coverage shall remain in effect for two (2) years 


following the termination of this Agreement. 


The insurance coverage in amounts set forth in subsections (a), (b), (c), (d), and (e) of this 


section may be met by an umbrella liability policy following the form of the underlying primary 


coverage in a minimum amount of $1,000,000.  Should an umbrella liability coverage policy be 


used, such coverage shall be accompanied by a certificate of endorsement stating that it applies 


to specific policy numbers indicated for the insurance providing the coverage required by 


subsections (a), (b), (c), (d) and (e).  It is further agreed that such statement shall be made a part 


of the certificate of insurance furnished by Provider to the CPMT. 


 Nothing contained herein shall be construed to be a waiver of the CPMT’s sovereign 


immunity under law. 


 22. EVIDENCE OF INSURANCE 


 All insurance shall meet the following requirements: 


  (a) Provider shall furnish the CPMT a certificate or certificates of insurance 


showing the type, amount and effective date and date of expiration of the policy.  Certificates of 


insurance shall include any insurance deductibles. 


  (b) The required certificate or certificates of insurance shall include 


substantially the following statement: 


"The insurance covered by this certificate shall not be canceled 
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  or materially altered, except after thirty (30) days written notice 


  which has been received by the Risk Management Officer of the 


  __________________. 


  (c) The required certificate or certificates of insurance shall name the County 


of Montgomery, its officers, employees, agents, volunteers and representatives as additional 


insured, except in the case of professional liability and Workers' Compensation Insurance.  


Where waiver of subrogation is required with respect to any policy of insurance required under 


this Section, such waiver shall be specified on the certificate of insurance. 


  (d) Insurance coverage shall be obtained from an insurance company 


approved by the CPMT which approval shall not be unreasonably withheld.  Any insurance 


company providing coverage under this Agreement shall be authorized to do business in the 


Commonwealth of Virginia. 


23. ASSIGNMENT   


 The CPMT reserves the right to assign its rights and obligations under this Agreement to 


any other jurisdiction, which may become responsible for the services to any child under the 


Comprehensive Services Act § 2.2-2648 et seq., Virginia Code. 


24. TERMINATION 


 The failure of the Provider to substantially comply with its responsibilities under this 


Agreement or any actions which in the opinion of the Chairperson of the CPMT shall constitute a 


threat to the physical or mental health, safety or well-being of a child or the family will constitute 


a default under this Agreement and upon written notice to the Provider, this Agreement shall 


immediately terminate.  The Provider shall give seven (7) days verbal notice before discharging 


a child placed by CPMT pursuant to this Agreement. 
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 This Agreement shall automatically terminate in the event the Provider fails to maintain 


any license, certificate or registration required to provide professional services specified in this 


Agreement.  This Agreement shall automatically terminate if the Provider fails to maintain the 


insurance coverage as required in Section 21 of this Agreement, or i the Provider fails to 


maintain any license, certificate or registration required under this Agreement.  If the Provider 


has any changes in its licensing status, the Provider shall immediately give the CPMT notice of 


such lapse.  Such notice is not to exceed one (1) business day from the day the Provider is 


notified of any of the above changes. 


 Either party may terminate this Agreement by written notice directed to the attention of 


all persons executing the Agreement, mailed by certified mail, return receipt requested thirty (30) 


days in advance of the date of termination. 


 Except as otherwise provided herein, should any terms of this Agreement be breached by 


one of the parties, the other party shall have the right to terminate its obligations hereunder if the 


aforesaid breach is not cured within five (5) days after notice of the breach is given to the 


breaching party.  This right of termination hereunder is in addition to, and not in lieu of, any and 


all other rights, which may be afforded to the non-breaching party. 


 25. LICENSURE 


 The Provider represents and warrants that it (i) duly holds all necessary licenses required 


by local, State, Federal laws and regulations and (ii) will furnish satisfactory proof of such 


licensure to the CPMT authorized representative within ten (10) days after the execution of this 


Agreement.  The Provider covenants that it will maintain its required licensed status with the 


appropriate governmental authorities and will immediately notify the CPMT authorized 


representative in the event such licensing is suspended, withdrawn or revoked.  The Provider 
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agrees that such suspension, revocation withdrawal may constitute grounds for the immediate 


termination of this Agreement.  Misrepresentation of possession of such license shall constitute a 


breach of contract and terminate this Agreement without written notice and without financial 


obligation on the part of the CPMT to pay the Provider’s invoices.  The Provider further agrees 


to notify the CPMT if the Provider is appealing any action that might result in a change in 


licensure if the appeal is denied. 


 When a facility is placed on provisional license status, the FAPT and/or CPMT will 


review the IFSP of any child placed at that facility within thirty (30) days to determine if 


continued placement or removal is warranted, based on the facility’s ability to meet the child’s 


treatment needs.  If removal is warranted, the child shall be moved to an appropriate placement 


within thirty (30) days of the FAPT/CPMT review.  No new referrals will be made to any facility 


with a provisional license. 


 The Provider may also offer services that are not otherwise licensable by local, state or 


federal laws and regulations insofar as the provider adheres to all other requirements in this 


contract, and provides the CPMT with a program description that provides a thorough 


description of the services to be provided. This description, which should be attached to the 


contract, should include, but is not limited to: population served, exclusionary criteria, specific 


service information, level of education or skill of the individual providing the service, and the 


level of supervision provided. 


 26. NOT A GUARANTEE   


 This is a term contract for requirements and does not involve a definite financial 


obligation on the part of the CPMT, although the CPMT shall use this contract for the limitation 


of procurement of services as seen fit and or specified.  This Agreement shall not in any way be 
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considered to be a guarantee by the CPMT to the Provider that any clients will be referred to the 


Provider. 


 27. NONDISCRIMINATION   


 During the performance of this Agreement, the Provider agrees as follows: 


 (a) The Provider will not discriminate against any subcontractor, employee or 


applicant for employment because of race, religion, color, sex, or national origin, except 


where religion, sex, or national origin is a bona fide occupational qualification reasonably 


necessary to the normal operation of the Provider. The Provider agrees to post in 


conspicuous places, available to employees and applicants for employment, notices 


setting forth the provisions of this nondiscrimination clause. 


 (b) The Provider, in all solicitations or advertisements for employees placed by or on 


behalf of the Provider, will state that such Provider is an equal employment opportunity 


employer. 


 (c)  Notices, advertisements and solicitations placed in accordance with federal law, 


rule or regulation shall be deemed sufficient for meeting the requirements of this section. 


 (d) The Provider will include the provisions of the foregoing subparagraph (a), (b) 


and (c), in every subcontract or purchase order of over ten thousand dollars ($10,000.00), 


so that the provisions will be binding upon each subcontractor or vendor. 


 28. COMPLIANCE WITH ALL LAWS, ORDINANCES AND REGULATIONS  


 The Provider agrees to comply with all Federal, State and local laws, ordinances and 


regulations that may be applicable to this Agreement or the services that Provider is rendering 


under this Agreement. 
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 29. VENDOR AUTHORIZATION 


 If provider is organized as a stock or nonstock corporation, limited liability company, 


business trust, or limited partnership or registered as a registered limited liability partnership, 


Provider warrants that it is authorized to transact business in the Commonwealth as a domestic or 


foreign business entity if so required by Title 13.1 or Title 50 of the Code of Virginia, or as 


otherwise required by law. 


 30. DRUG-FREE WORKPLACE 


 During the performance of this contract, the Provider agrees to (i) provide a drug-free 


workplace for the Provider’s employees; (ii) post in conspicuous places, available to employees 


and applicants for employment, a statement notifying employees that the unlawful manufacture, 


sale, distribution, dispensation, possession, or use of a controlled substance or marijuana is 


prohibited in the Provider’s workplace and specifying the actions that will be taken against 


employees for violations of such prohibition; (iii) state in all solicitations or advertisements for 


employees placed by or on behalf of the Provider that the Provider maintains a drug-free 


workplace; and (iv) include the provisions of the foregoing clauses in every subcontract or 


purchase order of over $10,000.00, so that the provisions will be binding upon each 


subcontractor or vendor. 


 31. CONFLICT OF INTEREST 


 Providers doing business with the CPMT shall not engage in any conduct that would 


result in any violation of §2.3-3100, et seq. of the Code of Virginia, 1950, as amended, or any 


subsequent statute adding to or superseding §2.3-3100. 
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 32. ETHICS 


 Providers doing business with the CPMT shall not engage in any conduct that would 


result in any violation of §2.2-4371 B, et seq. of the Code of Virginia, 1950, as amended, or any 


subsequent statute adding to or superseding §2.2-4317. 


33. AMENDMENT   This Agreement constitutes the entire understanding 


between the Provider and the CPMT and may be amended only by written instrument signed by 


both the Provider and the CPMT. 


 34. PERIOD OF CONTRACT 


 The period of this contract shall be from July 1, 2015 through June 30, 2017.  In the event 


the parties to this Agreement have not reached mutual agreement as to the rates or terms for the 


next fiscal year prior to the expiration of this Agreement, this Agreement shall be extended on a 


month-to-month basis.  The Provider will continue services for the existing placement(s) at the 


current rates until agreement is reached.  The CPMT will continue to pay for services for the 


child (ren) already placed with the Provider at the current rates until agreement is reached.  No 


new placements will be made with the Provider until agreement to the new rates is reached.  No 


retroactive payment will be made by the CPMT. 


 35. CONTROLLING LAW   This Agreement shall be deemed to have been made 


in the Commonwealth of Virginia and shall be construed in accordance with and governed by the 


laws of the Commonwealth of Virginia. 
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 36. NOTICES   


 Any notice required by the terms of this Agreement shall be deemed duly given when 


delivered as follows: 


  Notice to the CPMT shall be sent to: 


 


   Name:     Mary Critzer 


   Title:      CPMT Chair 


   Address:    210 S Pepper St., Suite D 


   City, State, and Zip Code Christiansburg, VA 24073 


   Telephone:   540.382.5781 


   Fax:    540.382.5780 


 


   


 Notice to the Provider shall be sent to: 


    


   Name:  


   Title: 


   Address: 


   City, State and zip code: 


   Telephone: 


   Fax: 


37. FINANCIAL CONTACT  


 The CPMT requires fiscal contact information to send Purchase of Services Order for any 


child-specific services approved by the CPMT: 


  Provider's Fiscal Contact: 


    


   Name:  


   Title: 


   Address: 


   City, State and zip code: 


   Telephone: 


   Fax: 


 


 


 


 


 


 


 


IN WITNESS WHEREOF, the undersigned have voluntarily signed this Agreement.  
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MONTGOMERY COUNTY COMMUNITY POLICY AND MANAGEMENT TEAM: 


 


By_______________________________________    Date___________________ 


Mary Critzer, CPMT Chair 
 


 


 


PROVIDER: 


 


By _____________________________________       Date:     


Signature  


 


Printed name and title:  _________________________________________  


 


 


 








































