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Recent Interest Rate Trends


� Tax-exempt interest rates remain near all-time lows and have trended lower through the beginning of 2015.


� Estimated debt service savings are projected to be approximately $1.1 million, more than $300,000 greater than the 


previous estimate shared with the Board of Supervisors on January 16, 2015.
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Request For Proposals Results


The “20-Bond Index” shown above consists of 20 tax-exempt bonds with an average rating of ‘Aa2’/‘AA’ (Moody’s / S&P) that mature


exempt borrowers. . . . Rates as of 1/22/2015.
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Recent Interest Rate Trends


time lows and have trended lower through the beginning of 2015.


Estimated debt service savings are projected to be approximately $1.1 million, more than $300,000 greater than the 


on January 16, 2015.


4.40%


4.60%


4.80%


5.00%


GO 20GO 20GO 20GO 20----Year Bond Index (January 2014 Year Bond Index (January 2014 Year Bond Index (January 2014 Year Bond Index (January 2014 ---- Present)Present)Present)Present)


Montgomery County, Virginia 1


exempt bonds with an average rating of ‘Aa2’/‘AA’ (Moody’s / S&P) that mature in 20 years and serves as a general indicator of prevailing interest rates for tax-
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Direct Bank Loan Solicitation


� On Thursday, January 7, 2015, Davenport  & Company on behalf of Montgomery County, Virginia (the 


“County”), distributed a Request for Proposal (“RFP”) to local, regional and national lending institutions for a 


tax-exempt non-bank qualified lease revenue bond up to $12,500,000.


– The RFP was distributed to refinance the County’s outstanding Series 2005A and Series 2005B Bonds.


� On Tuesday, January 27th, Davenport received proposals from the following lending institutions:


– Capital One Bank 


Request For Proposals Results


� A detailed summary of each proposal has been included in the Appendix.


– Capital One Bank 


– Huntington National Bank


– Key Bank


– Regions


Capital OneCapital OneCapital OneCapital One HuntingtonHuntingtonHuntingtonHuntington Key BankKey BankKey BankKey Bank RegionsRegionsRegionsRegions


2.15%
1.98% or 


2.19%(1) 1.77%(2) 1.96%


Direct Bank Loan Solicitation


On Thursday, January 7, 2015, Davenport  & Company on behalf of Montgomery County, Virginia (the 


“County”), distributed a Request for Proposal (“RFP”) to local, regional and national lending institutions for a 


bank qualified lease revenue bond up to $12,500,000.


The RFP was distributed to refinance the County’s outstanding Series 2005A and Series 2005B Bonds.


, Davenport received proposals from the following lending institutions:


– SunTrust
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A detailed summary of each proposal has been included in the Appendix.


– SunTrust


– TD Bank


– Union First Market


– Wells Fargo


SunTrustSunTrustSunTrustSunTrust TD BankTD BankTD BankTD Bank
Union FirstUnion FirstUnion FirstUnion First


MarketMarketMarketMarket
Wells FargoWells FargoWells FargoWells Fargo


2.47%
1.60% or 


1.85%(1) 2.14% 1.82%(2)


(1) Interest Rate selected based upon the optional redemption language selected by the County.


(2) Interest Rate is not locked in until future date closer to the funding date.







Summary of Top Two Proposals


TD Bank ProposalTD Bank ProposalTD Bank ProposalTD Bank Proposal


RefundingRefundingRefundingRefunding of Series 2005A & 2005B Bondsof Series 2005A & 2005B Bondsof Series 2005A & 2005B Bondsof Series 2005A & 2005B Bonds


Amount: Up to $12,500,000


Rate:
Option 1: 1.60% 


Option 2: 1.85%


Prepayment:


Option 1: Anytime with a 


“Break Funding Fee” 


(Make-Whole)


� TD Bank’s Proposal offers the following terms and 


conditions:


Request For Proposals Results


Prepayment: (Make-Whole)


Option 2: Anytime Without 


Penalty


Closing Costs: Cost of Lender’s Counsel


Subject to Credit Approval: No


Accept by: February 17, 2015


Close by: February 27, 2015


Summary of Top Two Proposals


� Key Bank’s Proposal offers the following terms and 


conditions:


Key Bank ProposalKey Bank ProposalKey Bank ProposalKey Bank Proposal


RefundingRefundingRefundingRefunding of Series 2005A & 2005B Bondsof Series 2005A & 2005B Bondsof Series 2005A & 2005B Bondsof Series 2005A & 2005B Bonds


Amount: Up to $12,500,000


Rate:
1.77%* (Actual rate will be set 


three days prior to funding)


Prepayment:


No Prepayment on the Bond 


for the first 3 years and 0% 


prepayment penalty 
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*Key Bank’s interest rate is based upon their cost of funds index. For each one basis point increase or 


decrease in the index, the fixed rate shall increase or decrease by 0.67 basis points.


Prepayment:
prepayment penalty 


thereafter.


Closing Costs: Cost of Lender’s Counsel


Subject to Credit Approval: Yes


Accept by: February 27, 2015


Close by: February 27, 2015







Estimated Refunding Results 


Summary of Bonds RefundedSummary of Bonds RefundedSummary of Bonds RefundedSummary of Bonds Refunded


Series 2005A 2005B


Coupon(s) 4.00-5.00% 4.00-5.00%


Maturities Refunded 2016 - 2021 2016 - 2021


Par Refunded $6,745,000 $4,675,000


Call Date 3/1/2015 3/1/2015


Series


Gross Savings


Present Value 


Savings


Percent


Negative Arbitrage


Request For Proposals Results


FiscalFiscalFiscalFiscal


YearYearYearYear PrincipalPrincipalPrincipalPrincipal InterestInterestInterestInterest TotalTotalTotalTotal


2016 $1,705,000 $531,498 $2,236,498


2017 1,770,000        463,298         2,233,298               


2018 1,850,000        382,098         2,232,098               


2019 1,935,000        296,438         2,231,438               


2020 2,030,000        206,600         2,236,600               


2021 2,130,000        106,500         2,236,500               


TotalTotalTotalTotal $11,420,000$11,420,000$11,420,000$11,420,000 $1,986,430$1,986,430$1,986,430$1,986,430 $13,406,430$13,406,430$13,406,430$13,406,430 $11,586,000$11,586,000$11,586,000$11,586,000


Prior Bond Debt ServicePrior Bond Debt ServicePrior Bond Debt ServicePrior Bond Debt Service


Estimated Refunding Results – TD 1.60%


Summary of RefundingSummary of RefundingSummary of RefundingSummary of Refunding ResultsResultsResultsResults


Series 2005A 2005B Total


Gross Savings $728,281 $432,006 $1,160,287


Present Value 


Savings
$691,766 $410,375 $1,102,141


Percent Savings 8.99% 7.68% 8.45%


Negative Arbitrage $9,835 $6,814 $16,649
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DifferenceDifferenceDifferenceDifference


PrincipalPrincipalPrincipalPrincipal InterestInterestInterestInterest TotalTotalTotalTotal TotalTotalTotalTotal


$1,855,000 $187,951 $2,042,951 $193,547


1,884,000        155,696         2,039,696        193,602        


1,914,000        125,552         2,039,552        192,546        


1,943,000        94,928           2,037,928        193,510        


1,979,000        63,840           2,042,840        193,760        


2,011,000        32,176           2,043,176        193,324        


$11,586,000$11,586,000$11,586,000$11,586,000 $660,143$660,143$660,143$660,143 $12,246,143$12,246,143$12,246,143$12,246,143 $1,160,287$1,160,287$1,160,287$1,160,287


TD Bank - 1.60% OptionTD Bank - 1.60% OptionTD Bank - 1.60% OptionTD Bank - 1.60% Option


All numbers are preliminary, subject to change and net of estimated costs of issuance.


Assumes direct bank loan closing February 26, 2015.







Debt Service Comparison


FiscalFiscalFiscalFiscal


YearYearYearYear PrincipalPrincipalPrincipalPrincipal InterestInterestInterestInterest TotalTotalTotalTotal


2016 $1,855,000 $187,951 $2,042,951 $1,844,000


2017 1,884,000        155,696         2,039,696               


2018 1,914,000        125,552         2,039,552               


2019 1,943,000        94,928           2,037,928               


TD Bank - 1.60% OptionTD Bank - 1.60% OptionTD Bank - 1.60% OptionTD Bank - 1.60% Option


Request For Proposals Results


2020 1,979,000        63,840           2,042,840               


2021 2,011,000        32,176           2,043,176               


TotalTotalTotalTotal $11,586,000$11,586,000$11,586,000$11,586,000 $660,143$660,143$660,143$660,143 $12,246,143$12,246,143$12,246,143$12,246,143 $11,586,000$11,586,000$11,586,000$11,586,000


� For the County to receive complete prepayment flexibility, 


interest rate would cost the approximately $105,000 of net budgetary savings.


� Additionally, Key Bank’s Rate of 1.77% that allows the County prepayment flexibility after 3 years, the 


additional 17 basis points would cost the County approximately $71,000 of net budgetary savings.


DifferenceDifferenceDifferenceDifference


PrincipalPrincipalPrincipalPrincipal InterestInterestInterestInterest TotalTotalTotalTotal TotalTotalTotalTotal


$1,844,000 $217,318 $2,061,318 ($18,367)


1,877,000        180,227         2,057,227        (17,531)         


1,910,000        145,503         2,055,503        (15,951)         


1,945,000        110,168         2,055,168        (17,240)         


TD Bank - 1.85% OptionTD Bank - 1.85% OptionTD Bank - 1.85% OptionTD Bank - 1.85% Option
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1,987,000        74,185           2,061,185        (18,345)         


2,023,000        37,426           2,060,426        (17,250)         


$11,586,000$11,586,000$11,586,000$11,586,000 $764,825$764,825$764,825$764,825 $12,350,825$12,350,825$12,350,825$12,350,825 (((($$$$111100004444,,,,666688883333))))


complete prepayment flexibility, the 25 basis points increase in TD Bank’s 


interest rate would cost the approximately $105,000 of net budgetary savings.


Additionally, Key Bank’s Rate of 1.77% that allows the County prepayment flexibility after 3 years, the 


additional 17 basis points would cost the County approximately $71,000 of net budgetary savings.







� Davenport recommends the County accept the 1.60% 


2005A and Series 2005B Bonds. This recommendation is based upon the following:


– The 1.60% is the lowest interest rate bid;


– The interest rate is not subject to change between now and the funding date;


– The proposal is not subject to final credit approval; and,


Recommendation & Rationale


– Although the 1.60% is subject to a “Break Funding Fee” in the event the County decides to redeem the 


bonds at any call date, given the short amortization and collateral involved with the Series 2015 Bond, 


Davenport believes the additional net budgetary sa


provisions.


Request For Proposals Results


% rate option from TD Bank to refund the County’s Series 


2005A and Series 2005B Bonds. This recommendation is based upon the following:


The interest rate is not subject to change between now and the funding date;


The proposal is not subject to final credit approval; and,


Recommendation & Rationale


Although the 1.60% is subject to a “Break Funding Fee” in the event the County decides to redeem the 


bonds at any call date, given the short amortization and collateral involved with the Series 2015 Bond, 


y savings received outweighs more favorable prepayment 
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Next Steps


DateDateDateDate ActionActionActionAction


January 27, 2015 Davenport Received Responses to the County’s Request for Proposals


February 3, 2015 School Board Takes Official Action Approving


February 10, 2015
Davenport to present Request


Request For Proposals Results


February 10, 2015
Davenport to present Request


Takes Official Action Approving Necessary Financing Documents


February 17, 2015
Economic Development Authority Takes Official Action Approving Necessary 


Financing Documents


February 26, 2015 Close on Series 2015 Refunding 


Received Responses to the County’s Request for Proposals


School Board Takes Official Action Approving Necessary Financing Documents


Davenport to present Request for Proposals Results and Board of Supervisors 
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Davenport to present Request for Proposals Results and Board of Supervisors 


Takes Official Action Approving Necessary Financing Documents


Economic Development Authority Takes Official Action Approving Necessary 


Refunding Bonds







Appendix


Montgomery County, Virginia
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Detailed Bid Overview


Capital OneCapital OneCapital OneCapital One HuntingtonHuntingtonHuntingtonHuntington


Series 2015Series 2015Series 2015Series 2015 Series 2015Series 2015Series 2015Series 2015


FINANCINGFINANCINGFINANCINGFINANCING Refunding Series 2005 A&B Refunding Series 2005 A&B


AMOUNTAMOUNTAMOUNTAMOUNT $12,500,000 $12,500,000


TERMTERMTERMTERM 6 Years 6 Years


PRINCIPAL PAYMENTPRINCIPAL PAYMENTPRINCIPAL PAYMENTPRINCIPAL PAYMENT Annual Annual


INTEREST PAYMENTINTEREST PAYMENTINTEREST PAYMENTINTEREST PAYMENT Semi-Annual Semi-Annual


Option 1 - 1.98%


Option 2 - 2.19%


INTEREST RATE RESETINTEREST RATE RESETINTEREST RATE RESETINTEREST RATE RESET None Yes, Rate Locked in on


Acceptance of Term Sheet


Lease Revenue Bond, Series 2015Lease Revenue Bond, Series 2015Lease Revenue Bond, Series 2015Lease Revenue Bond, Series 2015


INTEREST RATEINTEREST RATEINTEREST RATEINTEREST RATE 2.15%


Request For Proposals Results


BANK CLOSING COSTSBANK CLOSING COSTSBANK CLOSING COSTSBANK CLOSING COSTS None None*


CLOSE BYCLOSE BYCLOSE BYCLOSE BY 3/2/2015 Not Specified


CALL DATECALL DATECALL DATECALL DATE 3/1/2018 Option 1 - Non-Callable


Option 2 - 3/1/2019


PREPAYMENT PENALTYPREPAYMENT PENALTYPREPAYMENT PENALTYPREPAYMENT PENALTY None Option 1 - Not Applicable


Option 2 - None


ACCEPT BYACCEPT BYACCEPT BYACCEPT BY 2/6/2015 2/17/2015


SUBJECT TO CREDIT SUBJECT TO CREDIT SUBJECT TO CREDIT SUBJECT TO CREDIT 


APPROVAL?APPROVAL?APPROVAL?APPROVAL?
Yes Yes


NOTESNOTESNOTESNOTES


Acting in the interest of its own 


account and the proposal does not 


constitute giving the County advice.


*Note: Bank anticipates using in-


house counsel. However, if outside 


counsel is required the County must 


bear that expense. Presentment 


and surrender bond structure is not 


permitted prior to final maturity.


HuntingtonHuntingtonHuntingtonHuntington Key BankKey BankKey BankKey Bank RegionsRegionsRegionsRegions


Series 2015Series 2015Series 2015Series 2015 Series 2015Series 2015Series 2015Series 2015 Series 2015Series 2015Series 2015Series 2015


Refunding Series 2005 A&B Refunding Series 2005 A&B Refunding Series 2005 A&B


$12,500,000 $12,500,000 $12,500,000


6 Years 6 Years 6 Years


Annual Annual Annual


Semi-Annual Semi-Annual Semi-Annual


Option 1 - 1.98%


Option 2 - 2.19%


Yes, Rate Locked in on Yes, Actual Rate Locked in None


Acceptance of Term Sheet 3 days prior to funding*


Lease Revenue Bond, Series 2015Lease Revenue Bond, Series 2015Lease Revenue Bond, Series 2015Lease Revenue Bond, Series 2015


1.77%* 1.96%
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None* Lender's Counsel Lender's Counsel


(Not Specified) ($7,500)


Not Specified Not Specified Not Specified


Option 1 - Non-Callable 3/1/2018 Anytime


Option 2 - 3/1/2019


Option 1 - Not Applicable None 3-2-1 Prepayment Penalty*


Option 2 - None


2/17/2015 2/27/2015 2/27/2015


Yes Yes, 3-5 Business Days Yes


*Note: Bank anticipates using in-


house counsel. However, if outside 


counsel is required the County must 


bear that expense. Presentment 


and surrender bond structure is not 


permitted prior to final maturity.


*Note: Interest rate is based upon 


their cost of funds index. For each 


one basis point increase or 


decrease in the index, the fixed rate 


shall increase or decrease by 0.67 


basis points.


*Prepayment penalty of 3% of any 


principal amount prepaid during 


year 1, 2% in year 2, etc. 


Additionally, Yield maintenance 


provisions apply if change in 


marginal federal corporate tax rate.







Detailed Bid Overview


SunTrustSunTrustSunTrustSunTrust TD BankTD BankTD BankTD Bank


Series 2015Series 2015Series 2015Series 2015 Series 2015Series 2015Series 2015Series 2015


FINANCINGFINANCINGFINANCINGFINANCING Refunding Series 2005 A&B Refunding Series 2005 A&B


AMOUNTAMOUNTAMOUNTAMOUNT $12,500,000 $12,500,000


TERMTERMTERMTERM 6 Years 6 Years


PRINCIPAL PAYMENTPRINCIPAL PAYMENTPRINCIPAL PAYMENTPRINCIPAL PAYMENT Annual Annual


INTEREST PAYMENTINTEREST PAYMENTINTEREST PAYMENTINTEREST PAYMENT Semi-Annual Semi-Annual


Option 1 - 1.85%


2.47% Option 2 - 1.60%


INTEREST RATE RESETINTEREST RATE RESETINTEREST RATE RESETINTEREST RATE RESET None None


BANK CLOSING COSTSBANK CLOSING COSTSBANK CLOSING COSTSBANK CLOSING COSTS Closing Fee Lender's Counsel


Lease Revenue Bond, Series 2015Lease Revenue Bond, Series 2015Lease Revenue Bond, Series 2015Lease Revenue Bond, Series 2015


INTEREST RATEINTEREST RATEINTEREST RATEINTEREST RATE


Request For Proposals Results


BANK CLOSING COSTSBANK CLOSING COSTSBANK CLOSING COSTSBANK CLOSING COSTS Closing Fee Lender's Counsel


($12,500) ($5,000)


CLOSE BYCLOSE BYCLOSE BYCLOSE BY 2/27/2015 2/27/2015


CALL DATECALL DATECALL DATECALL DATE Anytime Option 1 - Anytime


Option 2 - Anytime


PREPAYMENT PENALTYPREPAYMENT PENALTYPREPAYMENT PENALTYPREPAYMENT PENALTY None Option 1 - None


Option 2 - Make-Whole


ACCEPT BYACCEPT BYACCEPT BYACCEPT BY 2/10/2015 2/17/2015


SUBJECT TO CREDIT SUBJECT TO CREDIT SUBJECT TO CREDIT SUBJECT TO CREDIT 


APPROVAL?APPROVAL?APPROVAL?APPROVAL?
Yes No


NOTESNOTESNOTESNOTES


Yield maintenance provisions apply 


if change in marginal federal 


corporate tax rate.


County must agree to waive jury 


trial in any proceeding against the 


bank. Customary Bank 


indemnification to extent applicable 


and permitted by law in all cases 


except where the Bank is proved to 


have been guilty of gross 


negligence or willful misconduct.


TD BankTD BankTD BankTD Bank Union First MarketUnion First MarketUnion First MarketUnion First Market Wells FargoWells FargoWells FargoWells Fargo


Series 2015Series 2015Series 2015Series 2015 Series 2015Series 2015Series 2015Series 2015 Series 2015Series 2015Series 2015Series 2015


Refunding Series 2005 A&B Refunding Series 2005 A&B Refunding Series 2005 A&B


$12,500,000 $12,500,000 $12,500,000


6 Years 6 Years 6 Years


Annual Annual Annual


Semi-Annual Semi-Annual Semi-Annual


Option 1 - 1.85%


Option 2 - 1.60%


None None Yes, Actual Rate Locked in


5-10 days prior to funding*


Lender's Counsel None Lender's Counsel


Lease Revenue Bond, Series 2015Lease Revenue Bond, Series 2015Lease Revenue Bond, Series 2015Lease Revenue Bond, Series 2015


2.14% 1.77%*
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Lender's Counsel None Lender's Counsel


($5,000) (Not Specified)


2/27/2015 Not Specified


Option 1 - Anytime Anytime Non-Callable


Option 2 - Anytime


Option 1 - None None Not Applicable


Option 2 - Make-Whole


2/17/2015 Not Specified 2/27/2015


No No Yes


County must agree to waive jury 


trial in any proceeding against the 


bank. Customary Bank 


indemnification to extent applicable 


and permitted by law in all cases 


except where the Bank is proved to 


have been guilty of gross 


negligence or willful misconduct.


Bank will require yield maintenance 


language in the event there is a 


change in tax law or tax regulation 


after the date of this commitment 


which causes the after tax yield to 


the Bank to diminish.


*Interest Rate is based upon the 


Banks Cost of Funds and a spread 


based upon LIBOR to the Cost of 


Funds rate. Default rate is equal to 


base rate plus 3%.Bond 


Documents are required to be 


posted on EMMA.







Richmond — Headquarters


One James Center


Contact Information


One James Center


901 East Cary Street,


Suite 1100,


Richmond, Virginia 23219 


Telephone:


(804) 780-2000


Toll-Free:


(800) 846-6666


E-Mail:


info@investdavenport.com


Request For Proposals Results


Courtney Rogers


Senior Vice President
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Senior Vice President


804-697-2902


crogers@investdavenport.com
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Disclaimer


The U.S. Securities and Exchange Commission (the “SEC”) has clarified that a broker, dealer


scope of underwriting a particular issuance of municipal securities should be subject to municipal


municipal advisor with the SEC. As a registered municipal advisor Davenport may provide


than a municipal entity, such as a not for profit corporation, that has commenced an application


which it will provide support. If and when an issuer engages Davenport to provide financial


Davenport is obligated to evidence such a financial advisory relationship with a written agreement


When acting as a registered municipal advisor Davenport is a fiduciary required by federal


other interests. Davenport is not a fiduciary when it acts as a registered investment advisor,


required to deal fairly with such persons,


This material was prepared by public finance, or other non-research personnel of Davenport


Davenport research analyst or research report. Unless otherwise indicated, these views


research department or others in the firm. Davenport may perform or seek to perform financial


This material has been prepared for information purposes only and is not a solicitation of


Any such offer would be made only after a prospective participant had completed its own


information it required to make its own investment decision, including, where applicable,


Request For Proposals Results


information it required to make its own investment decision, including, where applicable,


That information would contain material information not contained herein and to which prospective


specified date, and may be stale thereafter. We have no obligation to tell you when information


completeness of this material. Davenport has no obligation to continue to publish information


with any legal or contractual restrictions on their purchase, holding, sale, exercise of rights


The securities/instruments discussed in this material may not be suitable for all investors


investment decision based on this material. This material does not provide individually


entering into any proposed transaction, recipients should determine, in consultation with


and merits, as well as the legal, tax, regulatory and accounting characteristics and consequences,


making an investment decision.


The value of and income from investments and the cost of borrowing may vary because


securities/instruments prices, market indexes, operational or financial conditions or companies


rights in securities/instruments transactions. Past performance is not necessarily a guide


that may not be realized. Actual events may differ from those assumed and changes to any


not taken into account may occur and may significantly affect the projections or estimates


presentation and/or calculation of any projections or estimates, and Davenport does not


can be no assurance that estimated returns or projections will be realized or that actual returns


material may not be sold or redistributed without the prior written consent of Davenport.


Version 01/13/2014 DJG/CR


dealer or municipal securities dealer engaging in municipal advisory activities outside the


municipal advisor registration. Davenport & Company LLC (“Davenport”) has registered as a


provide advice to a municipal entity or obligated person. An obligated person is an entity other


application or negotiation with an entity to issue municipal securities on its behalf and for


financial advisory or consultant services with respect to the issuance of municipal securities,


agreement.


federal law to act in the best interest of a municipal entity without regard to its own financial or


advisor, when advising an obligated person, or when acting as an underwriter, though it is


Davenport. This material was not produced by a research analyst, although it may refer to a


views (if any) are the author’s and may differ from those of the Davenport fixed income or


financial advisory services for the issuers of the securities and instruments mentioned herein.


of any offer to buy or sell any security/instrument or to participate in any trading strategy.


own independent investigation of the securities, instruments or transactions and received all


a review of any offering circular or memorandum describing such security or instrument.


Montgomery County, Virginia 12


a review of any offering circular or memorandum describing such security or instrument.


prospective participants are referred. This material is based on public information as of the


information herein may change. We make no representation or warranty with respect to the


information on the securities/instruments mentioned herein. Recipients are required to comply


or performance of obligations under any securities/instruments transaction.


investors or issuers. Recipients should seek independent financial advice prior to making any


individually tailored investment advice or offer tax, regulatory, accounting or legal advice. Prior to


with their own investment, legal, tax, regulatory and accounting advisors, the economic risks


consequences, of the transaction. You should consider this material as only a single factor in


because of changes in interest rates, foreign exchange rates, default rates, prepayment rates,


companies or other factors. There may be time limitations on the exercise of options or other


guide to future performance and estimates of future performance are based on assumptions


any assumptions may have a material impact on any projections or estimates. Other events


estimates. Certain assumptions may have been made for modeling purposes or to simplify the


represent that any such assumptions will reflect actual future events. Accordingly, there


returns or performance results will not materially differ from those estimated herein. This








This document has been prepared by 


and, after recording, please return to: 


Christopher G. Kulp 


Hunton & Williams LLP 


951 East Byrd Street 


Richmond, Virginia 23219 


Tax Parcel ID Numbers:  [_____________] 


RECORDER’S NOTE:  THE ECONOMIC DEVELOPMENT AUTHORITY OF 


MONTGOMERY COUNTY, VIRGINIA, AND THE COUNTY OF MONTGOMERY, 


VIRGINIA, ARE EXEMPT FROM RECORDATION TAXES PURSUANT TO SECTION 


58.1-811(E) OF THE CODE OF VIRGINIA OF 1950, AS AMENDED, AND CLERK’S 


FEES PURSUANT TO SECTION 17.1-266 OF THE CODE OF VIRGINIA OF 1950, AS 


AMENDED. 


BOND PURCHASE AND LEASE AGREEMENT 


between and among 


ECONOMIC DEVELOPMENT AUTHORITY 


OF MONTGOMERY COUNTY, VIRGINIA 


THE BOARD OF SUPERVISORS OF 


THE COUNTY OF MONTGOMERY, VIRGINIA 


ON BEHALF OF 


THE COUNTY OF MONTGOMERY, VIRGINIA 


THE SCHOOL BOARD OF 


MONTGOMERY COUNTY, VIRGINIA 


and 


[BANK] 


Dated as of [February __, 2015] 


Relating to 


Economic Development Authority 


of Montgomery County, Virginia 


Lease Revenue Refunding Bond,  


Series 2015
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THIS BOND PURCHASE AND LEASE AGREEMENT dated as of [February __, 


2015], between the ECONOMIC DEVELOPMENT AUTHORITY OF MONTGOMERY 


COUNTY, VIRGINIA, a political subdivision of the Commonwealth of Virginia, as lessor and 


a grantor for indexing purposes, THE BOARD OF SUPERVISORS OF THE COUNTY OF 


MONTGOMERY, VIRGINIA, ON BEHALF OF THE COUNTY OF MONTGOMERY, 


VIRGINIA, a political subdivision of the Commonwealth of Virginia, as lessee and a grantee for 


indexing purposes, THE SCHOOL BOARD OF MONTGOMERY COUNTY, VIRGINIA, a 


political subdivision of the Commonwealth of Virginia, as lessee and a grantee for indexing 


purposes, and [__________ BANK, a _________________], as purchaser of the 2015 Bond, as 


hereinafter described, recites and provides as follows; 


W I T N E S S E T H: 


WHEREAS, the Authority is a political subdivision of the Commonwealth of Virginia 


duly created under the Industrial Development and Revenue Bond Act, Chapter 49, Title 15.2, 


Code of Virginia of 1950, as amended; 


WHEREAS, the Authority is authorized to exercise all the powers set forth in the Act, 


which include, among other things, the power to make loans to, among others, a locality in 


furtherance of the purposes of the Act, to finance or refinance and lease facilities for use by, 


among others, a locality, to issue its revenue bonds, notes and other obligations from time to time 


for such purposes and to pledge all or any part of its revenues and receipts derived from 


payments received by the Authority, in connection with its loans or from the leasing by the 


Authority of such facilities or from any other source, as security for the payment of the principal 


of and interest on any such obligations; 


WHEREAS, the Authority previously issued its $16,805,000 Lease Revenue Bonds, 


Series 2000B, and its $11,550,000 Lease Revenue Bonds, Series 2000C, and loaned the proceeds 


thereof to the County to finance improvements and renovations to the Blacksburg Middle School 


and to certain of the County’s other schools and related facilities and the acquisition, 


construction and equipping of a County administration building; 


WHEREAS, at the request of the County, the Authority subsequently issued its 


$10,800,000 Lease Revenue Refunding Bonds, Series 2005A, and its $7,630,000 Lease Revenue 


Refunding Bonds, Series 2005B, to provide funds for the County to effect a refunding of certain 


maturities of the 2000B Bonds and 2000C Bonds, respectively; 


WHEREAS, in support of and contemporaneously with the issuance of the 2005 Bonds, 


the Authority entered into (a) an Amended Ground Lease dated as of May 1, 2005, with the 


County and the School Board and (b)  an Amended Financing Lease dated as of May 1, 2005, 


with the County; 


WHEREAS, the County now desires to effect a refunding of the outstanding 2005A 


Bonds and 2005B Bonds; 


WHEREAS, the County, the School Board and the Authority have entered into an 


Amended and Restated Ground Lease dated as of the date hereof to renew the leasehold interest 
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of the Authority in certain real property of the County [and to release certain other real property 


from the lien of the 2005 Ground Lease]; 


WHEREAS, in furtherance of the purposes of the Act, at the request of the County and 


the School Board, the Authority has determined to (a) issue its lease revenue refunding bond, (b) 


use the proceeds thereof to refund the Refunded Bonds and pay the costs of issuing such bond 


and (c) lease the Premises back to the County and the School Board; 


WHEREAS, the Authority, the County, the School Board and the Bondholder desire to 


set forth in this Agreement the terms and conditions with respect to such financing and lease; and 


WHEREAS, all acts, conditions and things required by law to happen, exist and be 


performed precedent to and in connection with the execution of and entering into this Agreement 


have happened, exist and have been performed in regular and due time and in form and manner 


as required by law, and the parties hereto are now duly empowered to execute and enter into this 


Agreement; 


NOW, THEREFORE, the parties hereto agree as follows: 


Section 1. Definitions. 


The following capitalized terms used in the WHEREAS clauses above and in the rest of 


this Agreement shall have the following meanings unless the context otherwise requires: 


“2000B Bonds” shall mean the Authority’s $16,805,000 Lease Revenue Bonds, Series 


2000B. 


“2000C Bonds” shall mean the Authority’s $11,550,000 Lease Revenue Bonds, Series 


2000C. 


“2005 Bonds” shall mean the 2005A Bonds and the 2005B Bonds, collectively. 


“2005 Ground Lease” shall mean the Amended Ground Lease dated as of May 1, 2005, 


between the County, the School Board and the Authority. 


“2005A Bonds” shall mean the Authority’s $10,800,000 Lease Revenue Refunding 


Bonds, Series 2005A.   


“2005B Bonds” shall mean the Authority’s $7,630,000 Lease Revenue Refunding Bonds, 


Series 2005B. 


“2015 Bond” shall mean the Authority’s Lease Revenue Refunding Bond, Series 2015, in 


the form of Exhibit C attached hereto, issued pursuant to this Agreement in the principal amount 


of $[__________], and dated [February __, 2015]. 


“2015 Ground Lease” shall mean the Amended and Restated Ground Lease dated as of 


[February __, 2015], between the County, the School Board and the Authority, including any 


amendments or supplements thereto. 
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“Act” shall mean the Industrial Development and Revenue Bond Act, Chapter 49, Title 


15.2, Code of Virginia of 1950, as amended. 


“Additional Rent” shall mean (a) reasonable costs and expenses of the Authority, (b) late 


charges due to the Authority and (c) all other amounts that the County agrees to pay under the 


terms of this Agreement, but not including Basic Rent. 


“Agreement” shall mean this Bond Purchase and Lease Agreement, including any 


amendments or supplements hereto. 


“Authority” shall mean the Economic Development Authority of Montgomery County, 


Virginia, formerly known as the Industrial Development Authority of Montgomery County, 


Virginia, and its successors and assigns. 


“Authorized Representative of the Authority” shall mean any person (other than a 


representative of the County) designated to act on behalf of the Authority by certificate signed by 


its Chairman or Vice Chairman and filed with the County, the School Board and the Bondholder. 


“Authorized Representative of the County” shall mean any person designated to act on 


behalf of the County by certificate signed by the County Administrator and filed with the 


Authority, the School Board and the Bondholder. 


“Authorized Representative of the School Board” shall mean any person designated to act 


on behalf of the School Board by certificate signed by its Chairman or Vice Chairman and filed 


with the Authority, the County and the Bondholder. 


 “Basic Rent” shall mean the payments due from the County pursuant to Section [10], in 


the amounts and on the dates set forth in Exhibit B attached hereto. 


“Board of Supervisors” shall mean the Board of Supervisors of the County, as the 


governing body of the County. 


“Bond Counsel” shall mean a firm of attorneys nationally recognized on the subject of 


municipal bonds, which may be counsel to the Authority, the County, the School Board or the 


Bondholder, and reasonably acceptable to the Authority and the Bondholder. 


“Bondholder” shall mean [__________], a [_______________], or any successor or 


assignee, as holder of the 2015 Bond. 


“Business Day” shall mean any day on which the Bondholder is open for the purpose of 


conducting commercial banking business. 


“Code” shall mean the Internal Revenue Code of 1986, as amended, including applicable 


regulations and revenue rulings thereunder. 


“County” shall mean the County of Montgomery, Virginia. 


“Escrow Agreement” shall mean _______________________. 







6 


“Event of Default” shall mean any one or more of the events listed in Section [24]. 


“Event of Non-Appropriation” shall mean the failure by the Board of Supervisors to 


appropriate, by June 30 of any year, moneys sufficient for the payment of Basic Rent and 


estimated Additional Rent for the following Fiscal Year. 


“Financing Instruments” shall mean this Agreement, the 2015 Bond, the Ground Lease 


and the Escrow Agreement. 


“Fiscal Year” shall mean, with respect to the County, a twelve-month period 


commencing July 1 and ending the following June 30. 


“Initial Installment Computation Date” shall mean [________ __, 20__,] the last day of 


the fifth bond year, as set forth in Section [33(b)(ii)(B)]. 


“Lease Term” shall mean the duration of the leasehold estate created in the Premises, as 


provided in Section [10]. 


“Net Proceeds” shall mean the gross proceeds from any insurance recovery or action of 


condemnation or loss of title award in connection with the Premises, less payments for attorneys’ 


fees and other expenses incurred in the collection of such gross proceeds. 


“Non-Arbitrage Certificate” shall mean the Non-Arbitrage and Tax Compliance 


Certificate dated [February __, 2015], executed by the Authority, the County and the School 


Board. 


“Payment of the 2015 Bond” shall mean payment in full of the 2015 Bond and the 


making in full of all other payments due and payable pursuant to this Agreement at the time of 


such payment. 


“Permitted Encumbrances” shall mean, as of any particular time as to the Premises, 


(a) liens for taxes and special assessments not then delinquent, (b) liens for taxes and 


assessments that are delinquent, but the validity of which is being contested in good faith and 


with respect to which the County shall have set aside adequate reserves, unless thereby any of 


the Premises or the interest of the County therein may be in danger of being lost or forfeited, 


(c) this Agreement and the 2015 Ground Lease and any security interests or other liens created 


hereby or thereby, (d) mechanics’ and materialmen’s liens incident to construction or 


maintenance now or hereafter filed of record that are being contested in good faith and have not 


proceeded to judgment, provided that the County shall have set aside adequate reserves with 


respect thereto, (e) restrictions, mineral rights, easements, rights of way, exceptions or 


reservations for the purpose of utilities (including but not limited to water and gas pipelines, 


sanitary and storm sewers, telephone lines, telegraph lines, power lines, substations and other 


facilities and equipment used in connection with such utilities), roads, streets, alleys, highways, 


railroads, dikes, canals, laterals, ditches, and other like purposes, or for the joint or common use 


of real property, in each case which do not materially impair the use of the Premises for the 


purposes for which it is or may reasonably be expected to be held, (f) such defects, irregularities, 


encumbrances, easements, rights of way and clouds on title as normally exist with respect to 


property owned or leased by the County or the School Board for essential governmental purposes 
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and similar in character to the Premises and as will not, in the opinion of the County Attorney, 


impair the use of the Premises for the purpose for which it is or may reasonably be expected to 


be held by the County or the School Board and (g) present or future zoning laws and ordinances. 


“Premises” shall mean [that/those] certain parcel[s] of real property located in the 


County, as more fully described on Exhibit A attached hereto, together with all improvements 


now or hereafter located thereon. 


“Rebate Amount” shall mean the amount due to the United States Treasury pursuant to 


Section 148(f) of the Code and regulations thereunder, as described in Section [33(b)(ii)(A)]. 


“Rebate Amount Certificate” shall mean a certificate setting forth the computation of the 


Rebate Amount. 


“Refunded 2005A Bonds” shall mean all of the maturities of the 2005A Bonds coming 


due on and after ________ __, 20__. 


“Refunded 2005B Bonds” shall mean all of the maturities of the 2005B Bonds coming 


due on and after ________ __, 20__. 


“Refunded Bonds” shall mean the Refunded 2005A Bonds and the Refunded 2005B 


Bonds, collectively. 


“Registrar” shall mean the Authority or any qualified bank or trust company appointed by 


the Authority as successor registrar. 


“School Board” shall mean the School Board of Montgomery County, Virginia.  


Section 2. Representations and Findings by Authority. 


The Authority makes the following representations and findings as the basis for its 


undertakings hereunder: 


(a) The Authority is a political subdivision of the Commonwealth of Virginia, is duly 


organized under the Act and has the power to execute and deliver the Financing Instruments to 


which it is a party, to perform its obligations thereunder, to issue the 2015 Bond, to lease the 


Premises to the County pursuant to the provisions of this Agreement and to carry out its other 


obligations under the Financing Instruments.  The Premises constitute an “authority facility” 


within the meaning of the Act.  The lease of the Premises to the County furthers the purposes for 


which the Authority was organized.  By proper corporate action, the Authority has duly 


authorized the execution and delivery of the Financing Instruments, the performance of its 


obligations thereunder and the issuance of the 2015 Bond.  Contemporaneously with the 


execution and delivery of this Agreement, the Authority has issued and sold the 2015 Bond to 


the Bondholder. 


(b) The Authority is not (1) in default in the payment of the principal of or interest on 


any of its indebtedness for borrowed money and is not in default under any instrument under or 


subject to which any indebtedness for borrowed money has been incurred (and no event has 
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occurred and is continuing under the provisions of any such instrument that with the lapse of 


time or the giving of notice, or both, would constitute an event of default thereunder), (2) in 


violation of the Act or any other existing Virginia law, rule or regulation applicable to it or (3) in 


default under any indenture, mortgage, deed of trust, lien, lease, contract, note, order, judgment, 


decree or other agreement, instrument or restriction of any kind to which any of its assets are 


subject, and the execution and delivery by the Authority of this Agreement and the 2015 Bond 


and the performance of its obligations thereunder will not conflict with or result in the breach of 


or constitute a default under any of the above described documents or other restrictions. 


(c) No further approval, consent or withholding of objection on the part of any 


regulatory body, federal, state or local, is required in connection with (1) the issuance and 


delivery of the 2015 Bond by the Authority, (2) the execution or delivery of or performance by 


the Authority of its obligations under the Financing Instruments to which it is a party or (3) the 


assignment and pledge by the Authority pursuant to this Agreement of the Basic Rent payments, 


as security for payment of the principal of and premium, if any, and interest on the 2015 Bond. 


(d) There is no litigation at law or in equity or any proceeding before any 


governmental agency involving the Authority pending or, to its knowledge, threatened against 


the Authority that would affect (1) the organization and existence of the Authority, (2) its 


authority to execute or deliver the Financing Instruments to which it is a party, (3) the validity or 


enforceability of any of such Financing Instruments or the performance of its obligations 


thereunder, (4) the title of any officer of the Authority executing the Financing Instruments or (5) 


any authority or proceedings related to the execution and delivery of the Financing Instruments 


on behalf of the Authority.  No such authority or proceedings have been repealed, revoked, 


rescinded or amended and all are in full force and effect. 


Section 3. Representations by County. 


The County makes the following representations as the basis for its undertakings 


hereunder: 


(a) The County is a political subdivision of the Commonwealth of Virginia and has 


the power to enter into the Financing Instruments to which it is a party and perform its 


obligations thereunder.  By proper action, the County has duly authorized the execution and 


delivery of the Financing Instruments to which it is a party and the performance of its obligations 


thereunder. 


(b) There is no litigation at law or in equity or any proceeding before any 


governmental agency involving the County pending or, to its knowledge, threatened against the 


County that would affect (1) its authority to execute and deliver the Financing Instruments to 


which it is a party, (2) the validity or enforceability of such instruments or the performance of its 


obligations thereunder, (3) the title of any officer of the County executing such instruments or (4) 


the power to lease the Premises from the Authority and to undertake the refunding of the 


Refunded Bonds. 


(c) The County is not in default in the payment of the principal of or interest on any 


of its indebtedness for borrowed money and is not in default under any instrument under and 
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subject to which any indebtedness has been incurred, and no event has occurred and is 


continuing under the provisions of any such agreement that with the lapse of time or the giving 


of notice, or both, would constitute an event of default thereunder. 


(d) The execution and delivery of the Financing Instruments to which it is a party and 


the performance by the County of its obligations thereunder do not and will not conflict with, 


constitute a breach of or result in a violation of any agreement or other instrument to which the 


County is a party or by which it is bound or any constitutional or statutory provision or order, 


rule, regulation, decree or ordinance of any court, government or governmental authority having 


jurisdiction over the County or any of its property. 


(e) The County has obtained all consents, approvals, authorizations and orders of any 


governmental or regulatory authority that are required to be obtained by the County as a 


condition precedent to the execution or delivery of or performance by the County of its 


obligations under the Financing Instruments to which it is a party. 


(f) Until termination of this Agreement, the County will not use or occupy the 


Premises or permit it to be used or occupied other than as an “authority facility” within the 


meaning of the Act. 


(g) The County intends to appropriate in its budget for the Fiscal Year ending June 


30, 2016, funds sufficient to pay the Basic Rent due in such Fiscal Year. 


Section 4. Representations by School Board.   


 The School Board makes the following representations as the basis for its undertakings 


hereunder: 


(a) The School Board is a body corporate and a political subdivision of the 


Commonwealth of Virginia. 


(b) The School Board has full power and authority to enter into the Financing 


Instruments to which it is a party, to perform the transactions contemplated thereby and to carry 


out its obligations thereunder.  By proper action, the School Board has duly authorized, executed 


and delivered such Financing Instruments. 


(c) The School Board is not in default under or in violation of, and the execution, 


delivery and compliance by the School Board with the terms and conditions of the Financing 


Instruments to which it is a party will not conflict with or constitute or result in a default under or 


violation of, (1) any existing law, rule or regulation applicable to the School Board or (2) any 


indenture, mortgage, deed of trust, lien, lease, contract, note, order, judgment, decree or other 


agreement, instrument or restriction of any kind to which the School Board or any of its assets is 


subject, and no event has occurred and is continuing that with the lapse of time or the giving of 


notice, or both, would constitute or result in such a default or violation. 


(d) The School Board has obtained all consents, approvals, authorizations and orders 


of any governmental or regulatory authority that are required to be obtained by the School Board 
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as a condition precedent to the execution or delivery of or performance by the School Board of 


its obligations under the Financing Instruments to which it is a party. 


(e) There is no litigation at law or in equity or any proceeding before any 


governmental agency involving the School Board pending or, to its knowledge, threatened 


against the School Board that would affect (1) its authority to execute and deliver the Financing 


Instruments to which it is a party, (2) the validity or enforceability of such instruments or the 


performance of its obligations thereunder, (3) the title of any officer of the School Board 


executing such instruments or (4) the power to lease the Premises from the Authority. 


(f) Until termination of this Agreement, the School Board will not use or occupy the 


Premises or permit it to be used or occupied other than as an “authority facility” within the 


meaning of the Act. 


Section 5. Representations by Bondholder. 


The Bondholder makes the following representations as the basis for its undertakings 


hereunder: 


(a) The Bondholder is a [________________]. 


(b) The Bondholder has full power and authority to enter into this Agreement, to 


purchase the 2015 Bond, to perform the transactions contemplated hereby and to carry out its 


obligations hereunder.  By proper action, the Bondholder has duly authorized, executed and 


delivered this Agreement. 


(c) There is no litigation at law or in equity or any proceeding before any 


governmental agency involving the Bondholder pending or, to its knowledge, threatened against 


the Bondholder with respect to (1) the authority of the Bondholder to execute and deliver this 


Agreement, (2) the validity or enforceability of this Agreement or the Bondholder’s performance 


of its obligations hereunder or (3) the title of any officers of Bondholder executing this 


Agreement. 


(d) The Bondholder acknowledges that it has experience and expertise in the 


purchase and ownership of obligations similar to the 2015 Bond and that it is capable of 


evaluating the merits and risks of purchasing the 2015 Bond. 


(e) The Bondholder is entering into this Agreement for its own account and 


acknowledges that no offering statement, prospectus or other comprehensive disclosure 


document containing material information with respect to the Authority, the County, the School 


Board, this Agreement or the 2015 Bond has been provided to it in connection with purchasing 


the 2015 Bond.  However, the Bondholder has been provided with such information concerning 


the operations and financial condition of the Authority, the County and the School Board as it 


has requested.  The Bondholder has had an opportunity to make inquiries of such officers, 


employees, agents and attorneys of the Authority, the County and the School Board as it 


considers appropriate in connection with purchasing the 2015 Bond. 
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(f) The Bondholder has no present intention of reselling or disposing and will not 


further sell or dispose of its interest in the 2015 Bond in transactions constituting a “distribution” 


thereof (as that term is used in the Securities Act of 1933, as amended, and the regulations 


promulgated by the Securities and Exchange Commission thereunder). 


(g) The Bondholder understands and acknowledges that the scope of engagement of 


Hunton & Williams LLP, Richmond, Virginia, Bond Counsel with respect to this Agreement and 


the 2015 Bond, will be limited to matters set forth in their opinion based on their review of such 


proceedings and documents as they deem necessary to approve the validity of the 2015 Bond and 


the Agreement and the tax-exempt status of interest on the 2015 Bond, and that they have not 


been engaged and will not undertake to prepare or express an opinion as to the accuracy or 


completeness of any information that may have been furnished to the Bondholder or relied upon 


by it in making the decision to enter into this Agreement and purchase the 2015 Bond. 


Section 6. Issuance and Sale of 2015 Bond; Information Provided to Bondholder. 


(a) The Authority shall issue and sell the 2015 Bond to the Bondholder and secure the 


2015 Bond by assigning to the Bondholder the payments of Basic Rent to be made by the County 


hereunder, and the Bondholder shall purchase the 2015 Bond, all upon the terms and conditions 


set forth herein.  All Financing Instruments shall be in form satisfactory to the Bondholder. 


(b) It is specifically understood and agreed that the Authority makes no 


representation, covenant or agreement as to the financial position or business condition of the 


County and does not represent or warrant as to any statements, materials, representations or 


certifications furnished by the County or the School Board in connection with the sale of the 


2015 Bond, or as to the correctness, completeness or accuracy thereof. 


(c) The County represents that no Financing Instruments and no information 


(financial or otherwise) furnished by or on behalf of the County in connection with the 


negotiation of the sale of the 2015 Bond contain any untrue statement of a material fact or omits 


a material fact necessary to make the statements contained therein not misleading.  There is no 


fact that the County has not disclosed in writing to the Bondholder that will have a material 


adverse effect on the properties, business, prospects, profits or condition (financial or otherwise) 


of the County, or the ability of the County to perform its obligations under the Financing 


Instruments. 


Section 7. Conditions Precedent To Delivery of 2015 Bond. 


The Bondholder shall accept delivery of the 2015 Bond and pay the purchase price 


thereof ($[___________]) only upon delivery to it in form and substance satisfactory to it of the 


following: 


(a) Executed copies of the Financing Instruments; 


(b) (1) Evidence of the due authorization, execution and delivery of the Financing 


Instruments by the parties thereto and (2) certificates covering litigation, compliance with all 


applicable federal, state and local laws, restrictions and requirements, and prior agreements; 
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(c) An opinion of Bond Counsel satisfactory to the Bondholder that interest on the 


2015 Bond will be excluded from gross income for federal income tax purposes; 


(d) Evidence of the completion and appropriate filing of Internal Revenue Service 


Form 8038-G with respect to the issuance of the 2015 Bond together with the Non-Arbitrage 


Certificate; and 


(e) Such other documentation, certificates and opinions as may be reasonably 


required by the Bondholder or Bond Counsel. 


Section 8. Agreement to Refund Refunded Bonds. 


(a) The Authority agrees to take all other steps necessary to refund the Refunded 


Bonds. 


(b) A portion of the proceeds of the 2015 Bond ($[___________]) shall be applied as 


provided in Section __ of the Escrow Deposit Agreement dated [February __, 2015], between the 


Authority and [Wells Fargo Bank, National Association]. 


(c) The remaining portion of the proceeds of the 2015 Bond ($[___________]) shall 


be transferred to or at the direction of the County to pay costs of issuance of the 2015 Bond. 


Section 9. Disclaimer of Warranties. 


The Authority makes no representation or warranty that the County or the School Board 


will have quiet and peaceful possession of the Premises, except that the Premises is free from 


encumbrances done, made or knowingly suffered by the Authority. 


Section 10. Lease Term; Payment of Basic Rent and Additional Rent. 


(a) The Lease Term shall commence on [February __, 2015], and, unless sooner 


terminated in accordance with the provisions hereof, shall terminate at the earlier of 11:59 p.m. 


(local County time) on [March 1, 2021], or the date all payments required by this Agreement 


have been made.  If all payments required by this Agreement have not been made on [March 1, 


2021], the Lease Term shall end when all such payments shall have been made. 


(b) Subject to Section [11], the County agrees to pay Basic Rent to the Authority on 


the dates and in the amounts set forth on Exhibit B attached hereto, as it may be amended from 


time to time, and shall pay any Additional Rent when due.  In accordance with the assignment 


made in Section [31], all payments of Basic Rent shall be made in lawful money of the United 


States to the Bondholder at its principal office or any other place that the Bondholder may 


designate in writing to the County and shall be credited to any amounts due from the Authority 


to the Bondholder under the 2015 Bond. 


Section 11. Subject to Appropriation. 


(a) The County reasonably believes that funds sufficient to make all payments of 


Basic Rent and Additional Rent during the term of this Agreement can be obtained.  While 
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recognizing that it is not empowered to make any binding commitment to make payments of 


Basic Rent and Additional Rent beyond the current Fiscal Year, the Board of Supervisors in 


authorizing the execution of this Agreement has stated its intent to make annual appropriations 


sufficient to make the payments of Basic Rent and Additional Rent. 


(b) The County declares the projects refinanced by the 2015 Bond proceeds to be 


essential to the proper operations of the County.  The County anticipates that the need for such 


projects will not change during the term of this Agreement.  Notwithstanding anything in this 


Agreement to the contrary, the County’s undertakings to pay the cost of performing its 


obligations under this Agreement, including its undertakings to pay all Basic Rent and 


Additional Rent, shall be subject to and dependent upon appropriations being made from 


time to time by the Board of Supervisors for such purpose.  The County Administrator or 


other officer charged with the responsibility for preparing the County’s annual budget shall 


include in the budget for each Fiscal Year as a single appropriation the amount of all Basic Rent 


and estimated Additional Rent during such Fiscal Year.  Throughout the Lease Term, the County 


Administrator or other officer charged with the responsibility for preparing the County’s annual 


budget shall deliver to the Authority and the Bondholder within 10 days after the adoption of the 


annual budget for each Fiscal Year, but not later than 10 days after the beginning of each Fiscal 


Year, a certificate stating whether an amount equal to or credited to the payment of, the Basic 


Rent and estimated Additional Rent that will be due during such Fiscal Year has been budgeted 


by the Board of Supervisors in such budget and appropriated in a related appropriation 


resolution.  If, by 15 days after the beginning of the Fiscal Year, the Board of Supervisors has 


not appropriated funds for the payment of both Basic Rent and estimated Additional Rent for the 


then current Fiscal Year, the County Administrator or other officer charged with the 


responsibility for preparing the annual budget shall give written notice to the Board of 


Supervisors of the consequences of such failure to appropriate, including the right of Authority 


to terminate this Agreement in accordance with Section [30], and request the Board of 


Supervisors consider a supplemental appropriation for such purposes. 


(c) If at any time during a Fiscal Year the amount appropriated in the budget for such 


Fiscal Year is insufficient to pay when due the Basic Rent and Additional Rent due from the 


County under this Agreement, the County Administrator or such other officer charged with the 


responsibility for preparing the County’s budget shall submit to the Board of Supervisors at its 


next regularly scheduled meeting or as promptly as practicable, but in any event within 45 days 


of the occasion of such insufficiency, a request for a supplemental appropriation sufficient to 


cover the deficit.  The County Administrator or such other officer as designated shall deliver to 


the Authority and the Bondholder within 5 days after such meeting of the Board of Supervisors a 


certificate stating whether an amount equal to or credited to the payment of such deficit has been 


appropriated by the Board of Supervisors. 


Section 12. Net Lease; Obligations of the County Unconditional. 


This is a net lease and, subject to Section [11], the obligations of the County to pay Basic 


Rent and Additional Rent and of the County and the School Board to observe and perform all 


other applicable covenants, conditions and agreements hereunder shall be absolute and 


unconditional, irrespective of any rights of setoff, recoupment or counterclaim they might 


otherwise have against the Authority.  Subject to Section [11], the County shall not suspend or 
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discontinue any such payment, and the County and the School Board shall not fail to observe and 


perform any of their respective other covenants, conditions and agreements hereunder and, 


except as provided in Section [30], shall not terminate this Agreement for any cause, or any acts 


or circumstances that may constitute an eviction or constructive eviction, failure of 


consideration, failure of title to any part or all of the Premises, or frustration of purpose, or any 


damage to or destruction or condemnation of all or any part of the Premises, or any change in the 


tax or other laws of the United States of America, Commonwealth of Virginia or any political 


subdivision of either, or any failure of the Authority to observe and perform any covenant, 


condition or agreement, whether express or implied, or any duty, liability or obligation arising 


out of or in connection with this Agreement.  Nothing contained in this Section shall be 


construed to release the Authority from the performance of any of its obligations under this 


Agreement, and, in the event the Authority should fail to perform any such obligation, the 


County and the School Board may institute such action(s) against the Authority as they may 


deem advisable to compel performance so long as such action(s) are consistent with the 


preceding sentence.  The County and the School Board may, after giving to the Authority ten 


(10) days’ notice of their intention to do so, at their own expense and in their own names or in 


the name of the Authority, prosecute or defend any action or proceeding or take any other action 


involving third persons that the County and the School Board reasonably deems necessary or 


desirable in order to secure or protect any of their rights hereunder, and, in such event, the 


Authority shall cooperate fully with the County and the School Board and take all necessary 


action to effect the substitution of the County and the School Board for the Authority in any such 


action or proceeding if the County and the School Board shall so request. 


Section 13. Insurance. 


(a) During the Lease Term, the County and the School Board, as applicable, shall, 


subject to Section [11], continuously maintain insurance with respect to the Premises against 


such risks and in such amounts as are customary for public bodies owning or operating similar 


facilities, including without limitation: 


(i) public liability insurance to the extent of $1,000,000 per occurrence 


against liability for bodily injury, including death resulting therefrom, and for damage to 


property, including loss of use thereof, arising out of the ownership or operation of the 


Premises; 


(ii) workers’ compensation insurance with respect to the Premises; and 


(iii) coverage to the extent of the lesser of (A) the full replacement cost of the 


Premises or (B) the amount of the principal component of Basic Rent remaining unpaid, 


against loss or damage by fire or lightning, with broad form extended coverage, including 


damage by windstorm, explosion, aircraft, smoke, sprinkler leakage, vandalism, 


malicious mischief and such other risks as are normally included within such coverage 


(limited only as may be provided in the standard form for such coverage at the time in 


use in the Commonwealth of Virginia). 


(b) All such insurance shall be taken out and maintained with generally recognized 


responsible insurers selected by the County or the School Board, as appropriate, and reasonably 
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acceptable to the Authority and may be written with deductible amounts comparable to those on 


similar policies carried by other public bodies owning or operating similar facilities.  If any such 


insurance is not maintained with an insurer licensed to do business in Virginia or placed pursuant 


to the requirements of the Virginia Surplus Lines Insurance Law Article, Chapter 48, Title 38.2, 


Code of Virginia of 1950, as amended, or any successor provision of law, the County or the 


School Board, as applicable, shall provide evidence reasonably satisfactory to the Authority and 


the Bondholder that such insurance is enforceable under the laws of the Commonwealth of 


Virginia.  In each policy, other than policies of title insurance and workers’ compensation 


insurance, the Authority and the Bondholder shall be named as additional insureds.  The County 


and the School Board irrevocably assign, transfer and set over to the Bondholder all right, title 


and interest of the County and the School Board in such Net Proceeds; provided, however, that, 


if the Net Proceeds payable under any one claim shall not exceed $500,000 and no event has 


occurred or is continuing that constitutes or that, by notice or lapse of time, or both, would 


constitute an Event of Default under this Agreement, such Net Proceeds shall be paid to the 


County or the School Board, as applicable, to be used for purposes set forth in [Section 21(b)(i) - 


Option A or Section 14]. 


(c) All such policies shall be deposited with the Bondholder, provided that in lieu of 


such policies there may be deposited with the Bondholder and the Authority a certificate or 


certificates of the respective insurers attesting the fact that the insurance required by this Section 


is in full force and effect.  Prior to the expiration of any such policy, the County or the School 


Board, as applicable, shall furnish the Bondholder and the Authority evidence satisfactory to the 


Bondholder and the Authority that the policy has been renewed or replaced or is no longer 


required by this Agreement.  Unless a policy with such an undertaking is available only at a cost 


that the County or the School Board, as applicable, with the consent of the Bondholder, 


determines to be unreasonable, each policy shall contain an undertaking by the insurer that such 


policy shall not be modified adversely to the interests of the Bondholder or the Authority or 


canceled without at least 30 days’ prior notice to the Bondholder and the Authority. 


(d) In lieu of policies of insurance written by commercial insurance companies 


meeting the requirements of this Section, the County or the School Board may maintain a 


program of self-insurance or participate in group risk financing programs, risk pools, risk 


retention groups, purchasing groups and captive insurance companies, and in state or federal 


insurance programs; provided, however, that such alternative is reasonably acceptable to the 


Bondholder. 


(e) To the extent losses for any damage to the Premises, however caused, are paid 


from the Net Proceeds of any insurance required by this Section, no claim shall be made and no 


suit shall be brought against the County or the School Board by the Bondholder or anyone else 


claiming by, through or under it. 


Section 14. Maintenance; Taxes; Utility Charges. 


Subject to Sections [11], [21] and [22], the County and the School Board shall maintain, 


preserve and keep the Premises, or cause the Premises to be maintained, preserved and kept, in 


good condition.  The County and the School Board shall not abandon the Premises during the 


Lease Term except pursuant to Section [30].  Subject to Section [11], the County or the School 
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Board, as applicable, shall pay, in addition to the payments provided for in Sections [10] and 


[18], all of the expenses of maintenance of the Premises.  Subject to Section [11], the County or 


the School Board, as applicable, shall pay any and all taxes, assessments and utility charges 


payable with respect to the Premises.  The County and the School Board shall comply with all 


valid and applicable statutes, rules, regulations and permits in connection with the operation and 


maintenance of the Premises. 


Section 15. Proof of Payment of Taxes, etc. 


The County and the School Board, as appropriate, shall furnish the Bondholder or the 


Authority, upon request, proof of payment of any taxes, utility charges, insurance premiums, or 


other charges or payments required to be paid by the County or the School Board under this 


Agreement. 


Section 16. No Encumbrances. 


The County and the School Board shall not directly or indirectly create, incur, assume or 


suffer to exist any mortgage, pledge, lien, charge, encumbrance or claim on or with respect to the 


Premises or the rights of the County, the School Board and the Authority as herein provided, 


other than Permitted Encumbrances or as provided in Section [20].  Subject to Section [11], the 


County and the School Board, as applicable, at their own expense, shall promptly and duly 


discharge any such mortgage, pledge, lien, charge, encumbrance or claim not excepted above. 


Section 17. Installation of County and School Board’s Own Furnishings and Equipment. 


The County and the School Board may from time to time, in their discretion and at their 


own expense, install furnishings and equipment at the Premises.  All furnishings and equipment 


so installed by the County or the School shall remain the property of the County or the School 


Board, in which neither the Authority nor the Bondholder shall have any interest, and may be 


modified or removed at any time while the County and the School Board are not in default under 


this Agreement, except that all such furnishings and equipment shall be subject to a landlord’s 


lien to the extent permitted under the laws of the Commonwealth of Virginia.  Nothing contained 


in this Section shall prevent the County or the School Board from purchasing furnishings and 


equipment and creating purchase money security interests therein pursuant to the Uniform 


Commercial Code of Virginia as security for the unpaid portion of the purchase price thereof, 


and each such security interest with respect to furnishings and equipment purchased by it under 


the provisions of this Section after the delivery of this Agreement shall, if appropriate financing 


statements are duly filed for record simultaneously with or prior to the installation at the 


Premises of the furnishings and equipment covered thereby, be prior and superior to such 


landlord’s lien.  The County and the School Board, as appropriate, shall pay as due the purchase 


price of and all costs and expenses with respect to the acquisition and installation of any 


furnishings and equipment installed by them pursuant to this Section. 


Section 18. Early Redemption of 2015 Bond; Prepayment of Basic Rent; Option To 


Purchase. 


(a) The 2015 Bond shall be subject to redemption prior to maturity, in whole or in 


part, at any time upon payment of [100%] of the principal amount of the 2015 Bond to be 
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prepaid plus interest accrued and unpaid to the date fixed for prepayment.  The Bondholder 


agrees to apply payments received as the prepayment of Basic Rent to the redemption of the 


2015 Bond; provided, however, that, if such prepayment of Basic Rent is not sufficient to redeem 


the outstanding principal installments of the 2015 Bond in full, such prepayment will be applied 


to the redemption of the outstanding principal installments of the 2015 Bond in such manner as 


the County and the Bondholder may agree. 


(b) The County may at any time, and from time to time, upon at least 30 days’ prior 


written notice to the Authority and the Bondholder, prepay all or a portion of the principal 


components of Basic Rent.  Any such prepayment shall be in amounts sufficient to pay [100%] 


of the Basic Rent (or portion thereof) to be prepaid plus interest accrued and unpaid to the date 


fixed for such prepayment.  As assignee of the Authority, the Bondholder agrees to apply the 


amounts of Basic Rent so prepaid in such manner as shall be consistent with prepaying the 2015 


Bond pursuant to the provisions of Section [18(a)] above. 


(c) The County may elect, at any time, upon at least 30 days’ prior written notice to 


the Authority and the Bondholder, to terminate the Authority’s leasehold estate in the Premises 


pursuant to Section [8] of the Ground Lease by paying a purchase price for such leasehold estate 


in an amount equal to the aggregate amount of outstanding and unpaid principal components of 


Basic Rent, plus interest accrued and unpaid to the date fixed for such termination.  As assignee 


of the Authority, the Bondholder agrees to apply the amounts of Basic Rent so paid in such 


manner as shall be consistent with prepaying the 2015 Bond pursuant to the provisions of 


Section [18(a)] above. 


Section 19. Release and Transfer of Property. 


The Authority and the Bondholder shall execute and deliver to the County and the School 


Board or file such deeds and other instruments as may be reasonably necessary and proper to 


effect the transfer, conveyance, release and assignment of its leasehold interest in the Premises 


within 30 days after the payment or prepayment in full by the County of the Basic Rent then due 


and any Additional Rent then due.  Any reasonable expenses incurred by the Authority in 


effecting such transfers, conveyances, releases and assignments shall constitute Additional Rent. 


Section 20. Limitation on Subleasing. 


Neither the County nor the School Board shall sublease the Premises or any portion 


thereof to any entity other than the Commonwealth of Virginia, a city, a county or a town, or any 


agency thereof, without an opinion of Bond Counsel that such sublease or other availability 


would not adversely affect the exclusion of interest on the 2015 Bond from gross income for 


federal income tax purposes.  The County or the School Board, as applicable, shall send notice to 


the Bondholder and the Authority of any sublease of the Premises or any portion thereof within 


30 days of entering into such sublease. 


Section 21. Damage or Destruction. 


(a) The County and the School Board, as applicable, shall notify the Bondholder and 


the Authority immediately in the case of damage to or destruction from fire or other casualty of 


the Premises or any portion thereof during the Lease Term.  If the County or the School Board, 
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as appropriate, determines in good faith that the cost to repair, reconstruct and restore the 


Premises will not exceed $500,000, the County or the School Board, as appropriate, shall retain, 


subject to Section [13], the Net Proceeds received with respect to such damage or destruction and 


apply such Net Proceeds to the repair, reconstruction and restoration of such portion of the 


Premises so damaged or destroyed to substantially the same condition as had existed prior to the 


event causing such damage or destruction.  If such Net Proceeds are not sufficient to pay in full 


the cost of such repair, reconstruction and restoration, the County or the School Board, as 


appropriate, shall, subject to Section [11], pay so much thereof as is in excess of such Net 


Proceeds. 


(b) If the Premises or any portion thereof is damaged or destroyed by fire or other 


casualty during the Lease Term and the County or the School Board, as appropriate, determines 


in good faith that the cost to repair, reconstruct and restore the Premises to the same condition as 


had existed prior to such damage or destruction will exceed $500,000, then the County or the 


School Board, as appropriate, upon the following conditions and within 90 days after the date 


such damage or destruction occurs, shall elect one of the following two options and give notice 


of such election to the Bondholder and the Authority: 


(i) Option A - Repair, Reconstruction and Restoration.  The County or the 


School Board, as appropriate, may elect to repair, reconstruct and restore the Premises.  


Upon election of this Option A, the County or the School Board, as appropriate, shall 


proceed to cause the Premises to be repaired, reconstructed and restored to substantially 


the same condition as had existed prior to the event causing such damage or destruction, 


with such alterations and additions as the County or the School Board, as appropriate, 


may determine to be necessary or desirable and as will not impair the capacity or 


character of the Premises for the purposes for which it had been or was intended to be 


used prior to such damage or destruction.  If such Net Proceeds are not sufficient to pay 


in full the cost of such repair, reconstruction and restoration, the County or the School 


Board, as appropriate, shall pay, subject to Section [11], so much of the cost thereof as 


may be in excess of such Net Proceeds.  The County and the School Board shall not be 


entitled by reason of the payment of such excess cost to any (A) interest in the Premises 


that they did not possess prior to such payment, (B) reimbursement from the Authority or 


the Bondholder or (C) abatement or diminution of Basic Rent or Additional Rent. 


(ii) Option B - Prepayment of Basic Rent.  The County or the School Board, 


as appropriate, may elect to apply or have applied such Net Proceeds to the prepayment 


of all or any portion of the principal components of Basic Rent, plus interest accrued to 


the date of prepayment, to be used by the Bondholder to redeem all or any portion of the 


2015 Bond in accordance with Section [18(a)] above. 


Section 22. Condemnation and Loss of Title. 


(a) In the case of a taking of all or any part of the Premises or any right therein under 


the exercise of the power of eminent domain, any loss of all or any part of the Premises because 


of loss of title thereto or the commencement of any proceedings or negotiations that might result 


in such a taking or loss, the party upon whom notice of such taking is served or with whom such 


proceedings or negotiations are commenced or who learns of a loss of title shall give prompt 







19 


notice to the other parties hereto.  Each such notice shall describe generally the nature and extent 


of such condemnation, taking, loss, proceedings or negotiations.  All obligations of the County 


and the School Board under this Agreement (except obligations to pay Basic Rent when due) 


shall terminate as to the Premises or portion thereof as to which there is a loss of title or which is 


condemned or taken when such loss of title is finally adjudicated or when title thereto vests in 


the party condemning or taking the same, as the case may be (hereinafter referred to as the 


“termination date”). 


(b) In the event of any such loss of title, condemnation or taking, the County or the 


School Board, as appropriate, upon the following conditions and within 90 days after the 


termination date therefor, shall elect one of the following two options and give notice of such 


election to the Bondholder and the Authority: 


(i) Option A - Repair, Reconstruction and Restoration.  The County or the 


School Board, as applicable, may elect to have the Net Proceeds as to such loss of title, 


condemnation or taking used to repair, restore or reconstruct the portion of the Premises 


as to which there has been a loss of title, condemnation or taking to substantially its 


condition prior to such loss of title, condemnation or taking.  Upon election of this Option 


A, the County or the School Board, as applicable, shall apply so much as may be 


necessary of the Net Proceeds received by it on account of such loss of title, 


condemnation or taking to payment of such repair, reconstruction or restoration of the 


Premises, either on completion thereof or as the work progresses.  If such Net Proceeds 


are not sufficient to pay in full the cost of such repair, reconstruction or restoration, the 


County or the School Board, as applicable, shall pay, subject to Section [11], so much of 


the cost thereof as may be in excess of such Net Proceeds.  Neither the County nor the 


School Board shall be entitled by reason of the payment of such excess cost to any (A) 


interest in the Premises that it did not possess prior to such payment, (B) reimbursement 


from the Authority or the Bondholder or (C) abatement or diminution of the Basic Rent 


or Additional Rent. 


(ii) Option B - Prepayment of Basic Rent.  The County or the School Board, 


as appropriate, may elect to apply or have applied such Net Proceeds to the prepayment 


of all or any portion of the principal component of Basic Rent, plus interest accrued to the 


date of prepayment, to be used by the Bondholder to redeem all or any portion of the 


2015 Bond in accordance with Section [18(a)] above. 


(c) The Authority shall, at the expense of the County or the School Board, as 


appropriate, cooperate fully with the County and the School Board in the contest of any 


prospective or pending condemnation proceedings or in any contest over title with respect to the 


Premises or any portion thereof and shall, to the extent it may lawfully do so, permit the County 


and the School Board, as appropriate, to litigate, at the expense of the County or the School 


Board, as appropriate, in any such proceeding in the name and behalf of the Authority.  In no 


event shall the Authority voluntarily settle, or consent to the settlement of, any prospective or 


pending condemnation proceedings or proceedings as to title with respect to the Premises or any 


portion thereof without the consent of the County and the School Board. 
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Section 23. Release of Property. 


In the event that the County or the School Board elects to prepay all or any portion of the 


Basic Rent pursuant to Section [21(b)(ii) or 22(b)(ii)], the 2015 Ground Lease may be amended, 


at the option of the County or the School Board, as appropriate, to release any portion of the 


Premises from the terms of the Financing Instruments so long as the removal of such portion of 


the Premises (a) leaves the Premises with a market value, as determined by a licensed real estate 


appraiser or an equipment appraiser mutually acceptable to the Authority and the County or the 


School Board, as appropriate, at least equal to the sum of the principal components of Basic Rent 


remaining unpaid and (b) leaves a useable portion of the Premises. 


Section 24. Events of Default. 


(a) Subject to the provisions of Section [11], the following events shall be “Events of 


Default” under this Agreement: 


(i) Failure of the County (A) to pay the full amount of Basic Rent within 10 


days of the date established under Section [10] or (B) to make any payment of Additional 


Rent required by Section [10] when due; 


(ii) Failure of the County or the School Board to observe and perform any 


covenant, condition or agreement on its part to be observed or performed, which failure 


shall continue for a period of 30 days after notice is given, or in the case of any such 


default that cannot with due diligence be cured within such 30 day period but can be 


cured within the succeeding 60 days, failure of the County or the School Board to 


proceed promptly to cure the same and thereafter prosecute the curing of such default 


with due diligence; or 


(iii) Bankruptcy or insolvency of the County, or failure by the County to lift 


any execution or attachment on the Premises or any portion thereof, which failure shall 


continue for a period of 60 days after notice is given, or in the case of any such default 


that cannot with due diligence be cured within such 60 day period but can be cured within 


the succeeding 60 days, failure of the County to proceed promptly to cure the same and 


thereafter prosecute the curing of such default with due diligence. 


(b) The provisions of the foregoing subparagraph (a)(ii) are subject to the limitation 


that if by reason of force majeure the County or the School Board is unable in whole or in part to 


perform any of its covenants, conditions or agreements hereunder other than those set forth in 


Sections [10, 11, 12, 13, 14, 15, 16 and 33], the County or the School Board, as applicable, shall 


not be deemed in default during the continuance of such inability.  The term “force majeure” as 


used herein shall include without limitation: acts of God; strikes, lockouts or other industrial 


disturbances; acts of public enemies; orders of any kind of the government of the United States 


of America or the Commonwealth of Virginia or any political subdivision thereof or any of their 


departments, agencies or officials, or any civil or military authority; insurrections; riots; 


epidemics; landslides; lightning; earthquakes; fires; hurricanes; tornadoes; storms; floods; 


washouts; droughts; arrests; restraint of government and people; civil disturbances; explosions; 


breakage or accident to machinery, transmission pipes or canals; partial or entire failure of 
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utilities; or any other cause or event not reasonably within the control of the County or the 


School Board, as applicable.  The County and the School Board, as applicable, shall remedy with 


all reasonable dispatch the cause or causes preventing the County or the School Board from 


carrying out its covenants, conditions and agreements, provided that the settlement of strikes, 


lockouts and other industrial disturbances shall be entirely within the discretion of the County 


and the School Board, as applicable, and neither the County nor the School Board shall be 


required to make settlement of strikes, lockouts and other industrial disturbances by acceding to 


the demands of any opposing party when such course is, in the judgment of the County or the 


School Board, not in its best interests. 


(c) Notwithstanding anything contained in this Section to the contrary, failure by the 


County to pay when due any payment required to be made under this Agreement or failure by the 


County or the School Board, as applicable, to observe and perform any covenant, condition or 


agreement on its part to be observed or performed under this Agreement resulting from failure of 


the County to appropriate moneys for such purposes, as described in Section [11], shall not 


constitute an Event of Default.  Upon any such failure to appropriate, the provisions of Section 


[30] shall be applicable. 


Section 25. Remedies. 


Whenever any Event of Default shall have happened and is continuing, the Authority 


may take any one or more of the following remedial steps, without further demand or notice:  


(a) declare immediately due and payable the entire unpaid principal balance of Basic Rent due 


and thereafter to become due through and including [March 1, 2021]; (b) reenter and take 


possession of all or any portion of the Premises, with or without terminating this Agreement, 


exclude the County and the School Board from possession, and sell or lease the County and 


School Board’s leasehold estate[s] in all or any portion of the Premises for the account of the 


County and the School Board, holding the County liable for all Basic Rent and Additional Rent 


due up to the effective date of such sale or lease and for the difference between the purchase 


price, rent and other amounts paid by the purchaser or lessee pursuant to such sale or lease and 


the rents, interest calculated pursuant to (a) above, and the Basic Rent and other amounts payable 


by the County hereunder; or (c) take whatever action at law or in equity may appear necessary or 


desirable to collect the Basic Rent and the Additional Rent then due and thereafter to become due 


or to enforce performance and observance of any obligation, agreement or covenant of the 


County or the School Board under this Agreement.  In any of such cases, all rights and interests 


created or then existing in favor of the County and the School Board as against the Authority 


hereunder shall cease and terminate, and the right to the possession of the Premises and all other 


rights acquired by the County and the School Board hereunder shall revert to and revest in the 


Authority without any act of re-entry or any other act of the Authority to be performed and 


without any right of the County or the School Board of return, reclamation or compensation for 


moneys paid under this Agreement as absolutely, fully and perfectly as if this Agreement and 


such payments had never been made; in case of such default all payments theretofore made on 


this Agreement are to be retained by and belong to the Authority as the agreed and reasonable 


rent of the Premises up to the time of such default.  Any amounts received by the Authority 


pursuant to the foregoing provisions shall be applied first to costs, then to any unpaid interest and 


then to repayment of the principal components of Basic Rent and, upon payment in full of all 


amounts due such excess, shall be credited to the next payment of Basic Rent. 
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Section 26. Reinstatement after Event of Default. 


Notwithstanding the exercise by the Authority of any remedy granted by Section [25], 


unless the Authority or its assignee shall have sold its leasehold estate in all or any portion of the 


Premises or shall have entered into an agreement providing for the reletting of all or any portion 


of the Premises for at least one year, if the balance of Basic Rent shall not have been accelerated 


pursuant to Section [25] and all overdue Basic Rent, together with any interest thereon, and all 


Additional Rent shall have been paid, then the County or the School Board’s default under this 


Agreement shall be waived without further action by the Authority.  Upon such payment and 


waiver, this Agreement shall be fully reinstated and all Basic Rent payments will be due and 


payable in accordance with Exhibit B, and the County and the School Board shall be restored to 


the use, occupancy and possession of the Premises; provided, however, that, if all or any portion 


of the Premises has been relet for less than one year, the County and the School Board shall not 


be restored to the use, occupancy and possession thereof until the end of such lease. 


Section 27. No Remedy Exclusive. 


No remedy conferred by this Agreement upon or reserved to the Authority is intended to 


be exclusive of any other available remedy or remedies, but every such remedy shall be 


cumulative and shall be in addition to every other remedy given hereunder or now or hereafter 


existing at law or in equity or by statute.  No delay or omission to exercise any right or power 


accruing upon any default shall impair any such right or power or shall be construed to be a 


waiver thereof or acquiescence therein, but any such right and power may be exercised from time 


to time and as often as may be deemed expedient. 


Section 28. No Additional Waiver Implied by One Waiver. 


Failure by the Authority at any time to require performance by the County or the School 


Board of any provision hereof shall in no way affect the Authority’s right hereunder to enforce 


the same, and no waiver by the Authority of any breach of any provision hereof shall be held to 


be a waiver of any succeeding breach of any such provision or as a waiver of the provision itself. 


Section 29. Attorney’s Fees and Other Expenses. 


Subject to Section [11], the County shall on demand pay to the Authority and the 


Bondholder the reasonable fees of attorneys and other reasonable expenses incurred by either of 


them in the collection of appropriated, but unpaid, Basic Rent or Additional Rent, or the 


enforcement of any other obligation of the County or its agents upon an Event of Default. 


Section 30. Termination of Agreement. 


(a) Right To Terminate.  If an Event of Non-Appropriation has occurred and is 


continuing as of August 15 in any year, the County, the School Board and the Authority each 


shall have the right to terminate this Agreement by giving notice of the exercise of its rights 


pursuant to this Section to the other parties hereto.  If the Authority terminates this Agreement, 


its notice to the County and the School Board shall specify a date not sooner than 30 days and 


not later than 60 days thereafter for such termination. 
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(b) Rights upon Termination.  Upon termination of this Agreement, the Authority 


may exclude the County and the School Board from possession of the Premises and sell or lease 


the County and School Board’s leasehold estate in the Premises in the manner provided by 


Section [25]. 


(c) Reinstatement after Termination.  Notwithstanding any termination of this 


Agreement in accordance with this Section, unless the Authority or its assignee has sold its 


leasehold interest in all or any portion of the Premises or has entered into an agreement providing 


for the reletting of all or any portion of the Premises for a period of at least one year, if all 


overdue Basic Rent, together with any interest thereon, and Additional Rent has been paid and 


payment of Basic Rent has not been accelerated or such acceleration has been waived by the 


Bondholder, this Agreement shall be fully reinstated, and the County and the School Board shall 


be restored to the use, occupancy and possession of the Premises provided that the conditions set 


forth in Section [26] are satisfied. 


Section 31. Assignment. 


The Authority hereby assigns all of its rights in and to this Agreement (except its rights to 


receive payment of its fees and expenses, to receive notices and to give consents) to the 


Bondholder.  The County and the School Board (a) consent to such assignment, (b) agree to 


execute and deliver such further acknowledgments, agreements and other instruments as may be 


reasonably requested by the Authority or the Bondholder to effect such assignment, (c) agree to 


make all payments due to the Authority under this Agreement directly to the Bondholder (except 


the Authority’s fees and expenses), subject to Section [11], and (d) agree to comply fully with 


the terms of such assignment so long as such assignment is not inconsistent with the provisions 


hereof.  All references in this Agreement to the Authority (except references to the Authority in 


Section [2]) shall include the Bondholder and its successors and assigns, whether or not specific 


reference is otherwise made to the Bondholder, unless the context requires otherwise. 


Section 32. No Merger. 


So long as any Basic Rent remains unpaid and unless the Bondholder otherwise consents 


in writing, the fee simple and the leasehold estates in and to the Premises shall not merge but 


shall always remain separate and distinct, notwithstanding the union of such estates by purchase 


or otherwise in the Authority, the Bondholder, the County, the School Board, any lessee or any 


third party. 


Section 33. Use of Proceeds and Tax Exemption. 


(a) Use of Proceeds.  Neither the Authority, the School Board nor the County shall 


cause any proceeds of the 2015 Bond to be expended except pursuant to this Agreement.  Neither 


the County, the School Board nor the Authority shall (i) take any action or approve any 


investment or use of the proceeds of this Agreement or the 2015 Bond or any other moneys 


within their respective control (including, without limitation, the proceeds of any insurance or 


any condemnation award with respect to the Premises) or taking any other action that would 


cause the 2015 Bond to be an “arbitrage bond” within the meaning of Section 148 of the Code or 


otherwise cause the interest due on the 2015 Bond to be includable in the gross income of the 







24 


Bondholder under existing statutes or (ii) approve the use of any proceeds from the sale of the 


2015 Bond otherwise than in accordance with the Non-Arbitrage Certificate and shall otherwise 


comply therewith.  Without limiting the generality of the foregoing, the County shall comply 


with any provision of law that may require the County at any time to rebate to the United States 


any part of the earnings derived from the investment of the funds received under this Agreement, 


unless the County receives an opinion of Bond Counsel that such compliance is not required to 


prevent the interest on the 2015 Bond from being includable in the gross income for federal 


income tax purposes of the Bondholder under existing law.  


(b) Arbitrage and Rebate.  The County shall, at its sole expense, determine and pay 


on behalf of the Authority the Rebate Amount to the United States, as and when due, in 


accordance with the “rebate requirement” described in Section 148(f) of the Code and Treasury 


Regulations thereunder, including without limitation, Treasury Regulations Section 1.148, and 


retain records of all such determinations until six years after Payment of the 2015 Bond. 


Section 34. Limitation of Authority’s Liability. 


No covenant, agreement or obligation contained in any Financing Instrument shall be 


deemed to be a covenant, agreement or obligation of any present or future director, officer, 


employee or agent of the Authority in his individual capacity, and neither the directors of the 


Authority nor any officer, employee or agent thereof executing any Financing Instrument shall 


be liable personally on such Financing Instrument or be subject to any personal liability or 


accountability by reason of the issuance thereof.  No director, officer, employee or agent of the 


Authority shall incur any personal liability with respect to any other action taken by him 


pursuant to the Financing Instruments or the Act or any of the transactions contemplated thereby, 


provided he acts in good faith. 


THE OBLIGATIONS OF THE AUTHORITY UNDER THE FINANCING 


INSTRUMENTS TO WHICH IT IS A PARTY ARE NOT GENERAL OBLIGATIONS OF 


THE AUTHORITY BUT ARE LIMITED OBLIGATIONS PAYABLE SOLELY FROM THE 


REVENUES AND RECEIPTS DERIVED BY THE AUTHORITY PURSUANT TO THIS 


AGREEMENT, WHICH REVENUES AND RECEIPTS HAVE BEEN PLEDGED AND 


ASSIGNED TO SUCH PURPOSES.  THE OBLIGATIONS OF THE AUTHORITY 


HEREUNDER SHALL NOT BE DEEMED TO CONSTITUTE A DEBT OR A PLEDGE OF 


THE FAITH AND CREDIT OF THE COMMONWEALTH OF VIRGINIA OR ANY 


POLITICAL SUBDIVISION THEREOF, INCLUDING THE AUTHORITY AND THE 


COUNTY.  NEITHER THE COMMONWEALTH OF VIRGINIA NOR ANY POLITICAL 


SUBDIVISION THEREOF, INCLUDING THE AUTHORITY AND THE COUNTY, SHALL 


BE OBLIGATED TO PAY THE OBLIGATIONS HEREUNDER OR OTHER COSTS 


INCIDENT THERETO EXCEPT FROM THE REVENUES, RECEIPTS AND PAYMENTS 


PLEDGED THEREFOR, AND NEITHER THE FAITH AND CREDIT NOR THE TAXING 


POWER OF THE COMMONWEALTH OF VIRGINIA OR ANY POLITICAL SUBDIVISION 


THEREOF, INCLUDING THE AUTHORITY AND THE COUNTY, IS PLEDGED TO THE 


PAYMENT OF THE 2015 BOND. 
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Section 35. Registration of 2015 Bond. 


The 2015 Bond shall be issued in registered form without coupons, payable to the 


registered owner or registered assigns.  The Authority shall keep books for the registration of 


transfer of the 2015 Bond as the Registrar or may, at any time with notice to the Bondholder, 


appoint a qualified bank or trust company to serve as successor Registrar.  The transfer of the 


2015 Bond may be registered only upon an assignment executed by the registered owner in such 


form as shall be satisfactory to the County and the Authority, such registration to be made on the 


registration books and endorsed on the 2015 Bond by the Bondholder.  The person in whose 


name the 2015 Bond shall be registered shall be deemed and regarded as the absolute owner 


thereof for all purposes, and payment of the principal of and premium, if any, and interest on the 


2015 Bond shall be made only to or upon the order of the registered owner thereof or its legal 


representative. 


Section 36. Notices. 


Except as may otherwise be provided in the 2015 Ground Lease, all demands, notices, 


approvals, consents, requests and other communications hereunder and under the 2015 Ground 


Lease shall be in writing and shall be deemed to have been given when delivered in person or 


mailed by first class registered or certified mail, postage prepaid, addressed: 


(a) if to the County, at 755 Roanoke Street, Suite 2E, Christiansburg, Virginia 24073 


(Attention: County Administrator); 


(b) if to the School Board, at 750 Imperial Street SE, Christiansburg, Virginia 24073 


(Attention: Superintendent); 


(c) if to the Authority, at 755 Roanoke Street, Suite 2H, Christiansburg, Virginia 


24073 (Attention:  Chairman); or 


(d) if to the Bondholder, at [____________________] (Attention:  [_________]). 


A duplicate copy of each notice, approval, consent, request or other communication given under 


any Financing Instrument by the Authority to either the County or the School Board or by the 


County or the School Board to the Authority shall also be given to the Bondholder.  The 


Authority, the County, the School Board and the Bondholder may, by notice given hereunder, 


designate any further or different addresses to which subsequent notices, approvals, consents, 


requests or other communications shall be sent or persons to whose attention the same shall be 


directed. 


Section 37. Counterparts. 


This Agreement may be executed in any number of counterparts, each of which shall be 


an original and all of which together shall constitute but one and the same instrument; [except to 


the extent, if any, that this Agreement shall constitute personal property under the Uniform 


Commercial Code of Virginia, no security interest in this Agreement may be created or perfected 


through the transfer or possession of any counterpart of this Agreement other than its original 
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counterpart, which shall be the counterpart containing the receipt therefor executed by the 


Bondholder following the signatures to this Agreement.] [applicable?] 


Section 38. Miscellaneous. 


(a) To the extent not paid from proceeds of the 2015 Bond, the County agrees to pay 


from legally available funds (1) the reasonable fees and expenses of the Authority, counsel to the 


Authority and Bond Counsel and all other costs, fees and expenses incidental to the financing 


hereunder, the issuance of the 2015 Bond and the costs of producing the documents referred to 


herein, (2) all taxes of any kind whatsoever lawfully assessed, levied or imposed with respect to 


the transactions contemplated by this Agreement, (3) all taxes of any kind whatsoever lawfully 


assessed, levied or imposed with respect to the filings or recordings pursuant to the Financing 


Instruments and (4) all costs of collection (including reasonable counsel fees) in the event of a 


default in the payment of the principal of or premium, if any, or interest on the 2015 Bond or 


other charges payable under the Financing Instruments. 


(b) The Bondholder shall furnish to the Authority upon request (i) a statement of the 


amount of principal of the 2015 Bond outstanding and unpaid as of the date of such request and 


(ii) such information as may be necessary to complete the annual audit of the Authority as 


required by the Act or any other law, now or hereafter in effect. 


(c) This Agreement shall be binding upon, inure to the benefit of and be enforceable 


by the parties hereto and the subsequent holders of the 2015 Bond and their respective successors 


and assigns.  The representations, covenants and agreements contained herein shall continue 


notwithstanding the delivery of the 2015 Bond to the Bondholder. 


(d) If any provision of this Agreement shall be held invalid by any court of competent 


jurisdiction, such holding shall not invalidate any other provision hereof. 


(e) This Agreement shall be governed by the applicable laws of the Commonwealth 


of Virginia.  The Financing Instruments express the entire understanding among the parties, and 


none of such instruments may be modified except in writing signed by the parties thereto.  No 


Financing Instrument may be modified before Payment of the 2015 Bond without the consent of 


the Bondholder. 


[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK; SIGNATURES 


APPEAR ON THE FOLLOWING PAGES] 







[Bond Purchase and Lease Agreement – EDA Signature Page] 


IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be 


executed in their respective names, all as of the date first above written. 


ECONOMIC DEVELOPMENT AUTHORITY 


OF MONTGOMERY COUNTY, VIRGINIA 


By:__________________________________ 


[Chairman] 


COMMONWEALTH OF VIRGINIA ) 


      ) 


______________________________ ) 


The undersigned Notary Public, in and for the jurisdiction aforesaid, hereby certifies that 


the individual, whose name is signed to the foregoing as the [Chairman of the Economic 


Development Authority of Montgomery County, Virginia], appeared before me and personally 


acknowledged the same in my jurisdiction aforesaid.  Such person is personally known to me or 


has presented satisfactory evidence of identification. 


 GIVEN under my hand and seal this _____ day of _________, 2015. 


      ____________________________________ 


      Notary Public #___________ 


My commission expires: ______________







[Bond Purchase and Lease Agreement – County Signature Page] 


THE BOARD OF SUPERVISORS OF THE COUNTY 


OF MONTGOMERY, VIRGINIA, on behalf of the 


COUNTY OF MONTGOMERY, VIRGINIA 


 


 


 


By:__________________________________ 


[County Administrator] 


COMMONWEALTH OF VIRGINIA ) 


      ) 


______________________________ ) 


The undersigned Notary Public, in and for the jurisdiction aforesaid, hereby certifies that 


the individual, whose name is signed to the foregoing as the [County Administrator] of the 


County of Montgomery, Virginia, appeared before me and personally acknowledged the same in 


my jurisdiction aforesaid.  Such person is personally known to me or has presented satisfactory 


evidence of identification. 


 GIVEN under my hand and seal this _____ day of _________, 2015. 


      ____________________________________ 


      Notary Public #___________ 


My commission expires: ______________ 


 







[Bond Purchase and Lease Agreement – School Board Signature Page] 


 


SCHOOL BOARD OF MONTGOMERY COUNTY, 


VIRGINIA 


 


 


By________________________________________ 


[Superintendent] 


COMMONWEALTH OF VIRGINIA ) 


      ) 


______________________________ ) 


The undersigned Notary Public, in and for the jurisdiction aforesaid, hereby certifies that 


the individual, whose name is signed to the foregoing as the [Superintendent of Montgomery 


County Public Schools], appeared before me and personally acknowledged the same in my 


jurisdiction aforesaid.  Such person is personally known to me or has presented satisfactory 


evidence of identification. 


 GIVEN under my hand and seal this _____ day of _________, 2015. 


      ____________________________________ 


      Notary Public #___________ 


My commission expires: ______________ 







[Bond Purchase and Lease Agreement – Bondholder Signature Page] 


[BANK] , as purchaser of the 2015 Bond 


 


 


By:__________________________________ 


Its:__________________________________ 


COMMONWEALTH OF VIRGINIA ) 


) 


______________________________ ) 


The undersigned Notary Public, in and for the jurisdiction aforesaid, hereby certifies that 


the individual, whose name is signed to the foregoing as the [____________] of [BANK], 


appeared before me and personally acknowledged the same in my jurisdiction aforesaid.  Such 


person is personally known to me or has presented satisfactory evidence of identification. 


 GIVEN under my hand and seal this _____ day of _________, 2015. 


      ____________________________________ 


      Notary Public #___________ 


My commission expires: ______________  
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Exhibit A 


DESCRIPTION OF PREMISES 


[Insert description of Premises] 
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Exhibit B 


BASIC RENT PAYMENT SCHEDULE 


Due Date Principal Interest Total Payment 
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Exhibit C 


Form of Bond 


REGISTERED REGISTERED 


R-1 [February __, 2015] 


UNITED STATES OF AMERICA 


COMMONWEALTH OF VIRGINIA 


ECONOMIC DEVELOPMENT AUTHORITY 


OF MONTGOMERY COUNTY, VIRGINIA 


Lease Revenue Refunding Bond 


Series of 2015 


The Economic Development Authority of Montgomery County, Virginia, a political 


subdivision of the Commonwealth of Virginia (formerly the Industrial Development Authority of 


Montgomery County, Virginia, the “Authority”), for value received, hereby promises to pay, 


solely from the source and as hereinafter provided, to the order of [_____________] (the 


“Bondholder”), at its principal office in [________, _______], or at such other place as the 


holder of this Bond may in writing designate, the principal amount of 


[_______________________________________] DOLLARS ($[_________]), together with 


interest on the unpaid principal at the rate of [____]% per year, calculated on the basis of a 360-


day year of twelve 30-day months.  Installments of interest shall be payable semiannually, in 


arrears, on each [March 1] and [September 1], beginning [September 1, 2015], until maturity, in 


the amounts set forth on Schedule I attached hereto.  Installments of principal shall be paid 


annually on [March 1] in the years and amounts set forth on Schedule I.  If the date on which any 


payment is due with respect to this Bond is not a Business Day, the payment shall be made on 


the next succeeding Business Day.  If not sooner paid, the final payment, consisting of all unpaid 


principal and interest, shall be due and payable on [March 1, 2021].  All payments of principal 


and interest shall be made in lawful money of the United States in immediately available funds at 


the office of the Bondholder in [________, ________]. 


This Bond is authorized and issued pursuant to the Industrial Development and Revenue 


Bond Act (Chapter 49, Title 15.2, Code of Virginia of 1950, as amended) for the purpose of 


refunding the outstanding maturities of the Authority’s $10,800,000 Lease Revenue Refunding 


Bonds, Series 2005A, and $7,630,000 Lease Revenue Refunding Bonds, Series 2005B, and 


pursuant to a Bond Purchase and Lease Agreement dated as of [February __, 2015] (the 


“Agreement”), between the Authority, the County of Montgomery, Virginia (the “County”), the 


School Board of Montgomery County, Virginia (the “School Board”), and the Bondholder.  


Pursuant to the Agreement, the Premises (as defined in the Agreement) will be leased by the 


Authority to the County and the School Board for the payment of Basic Rent by the County to 


the Authority, which the Authority has pledged to the Bondholder as security for this Bond.  


Reference is hereby made to the Agreement and all amendments and supplements thereto for a 


description of the provisions with respect to the nature and extent of the security for this Bond, 


the rights, duties and obligations of the Authority and the rights of the holder of this Bond with 
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respect thereto.  All capitalized terms used herein but not defined shall have the meanings set 


forth in the Agreement. 


The undertaking by the County to make payments under the Agreement constitutes 


neither a debt of the County within the meaning of any constitutional or statutory 


limitation nor a liability of or a lien or charge upon funds or property of the County 


beyond any fiscal year for which the County Board of Supervisors has appropriated 


moneys to make such payments.  The County has covenanted in the Agreement that the 


County Administrator shall include in the County’s annual budget the amount of payments 


under the Agreement, but the County is not obligated to make appropriations for such 


purpose.  The Authority shall have no obligation or liability to the Bondholder with respect 


to the County’s obligations to make payments under the Agreement or with respect to the 


performance by the County of any other covenant contained therein. 


This Bond shall be subject to redemption prior to maturity, in whole or in part, at any 


time upon payment of [100%] of the principal amount hereof to be prepaid plus interest accrued 


and unpaid to the date fixed for prepayment.  The Bondholder agrees to apply payments received 


as the prepayment of Basic Rent to the redemption of this Bond; provided, however, that, if such 


prepayment of Basic Rent is not sufficient to redeem the outstanding principal installments of the 


this Bond in full, such prepayment shall be applied to the redemption of the outstanding principal 


installments of this Bond in such manner as the County and the Bondholder may agree. 


[If the Premises or any portion thereof is damaged or destroyed by fire or other casualty 


during the Lease Term and the County or the School Board, as appropriate, determines in good 


faith that the cost to repair, reconstruct and restore the Premises to the same condition as had 


existed prior to such damage or destruction will exceed $500,000, then the County or the School 


Board, as appropriate and subject to the conditions in Section [21] of the Agreement, may elect 


to apply or have applied such Net Proceeds to the prepayment of all or any portion of the 


principal components of Basic Rent, plus interest accrued to the date of prepayment, to be used 


by the Bondholder to redeem all or any portion of this Bond in accordance with Section [18(a)] 


of the Agreement.] 


[In the case of a taking of all or any part of the Premises or any right therein under the 


exercise of the power of eminent domain, the County or the School Board, as appropriate and 


subject to the conditions in Section [22] of the Agreement, may elect to apply or have applied the 


Net Proceeds as to such loss of title, condemnation or taking to the prepayment of all or any 


portion of the principal component of Basic Rent, plus interest accrued to the date of 


prepayment, to be used by the Bondholder to redeem all or any portion of this Bond in 


accordance with Section [18(a)] of the Agreement.] 


The Agreement provides that the Bondholder, at its option, may declare all amounts 


payable under this Bond to be immediately due and payable upon an Event of Default 


thereunder, and, upon such declaration, all amounts hereunder shall become immediately due 


and payable. 


THIS BOND, THE PREMIUM, IF ANY, AND THE INTEREST HEREON ARE 


LIMITED OBLIGATIONS OF THE AUTHORITY PAYABLE SOLELY FROM THE 
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REVENUES AND RECEIPTS DERIVED BY THE AUTHORITY FROM THE COUNTY 


PURSUANT TO THE AGREEMENT, WHICH REVENUES AND RECEIPTS HAVE BEEN 


PLEDGED AND ASSIGNED TO SECURE PAYMENT THEREOF.  THIS BOND AND THE 


PREMIUM, IF ANY, AND THE INTEREST HEREON SHALL NOT BE DEEMED TO 


CONSTITUTE A DEBT OR A PLEDGE OF THE FAITH AND CREDIT OF THE 


COMMONWEALTH OF VIRGINIA OR ANY POLITICAL SUBDIVISION THEREOF, 


INCLUDING THE AUTHORITY AND THE COUNTY.  NEITHER THE 


COMMONWEALTH OF VIRGINIA NOR ANY POLITICAL SUBDIVISION THEREOF, 


INCLUDING THE AUTHORITY AND THE COUNTY, SHALL BE OBLIGATED TO PAY 


THE PRINCIPAL OF OR PREMIUM, IF ANY, OR INTEREST ON THIS BOND OR OTHER 


COSTS INCIDENT THERETO EXCEPT FROM THE REVENUES AND RECEIPTS 


PLEDGED AND ASSIGNED THEREFOR, AND NEITHER THE FAITH AND CREDIT NOR 


THE TAXING POWER OF THE COMMONWEALTH OF VIRGINIA OR ANY POLITICAL 


SUBDIVISION THEREOF, INCLUDING THE AUTHORITY AND THE COUNTY, IS 


PLEDGED TO THE PAYMENT OF THE PRINCIPAL OF OR PREMIUM, IF ANY, OR 


INTEREST ON THIS BOND OR OTHER COSTS INCIDENT THERETO.  NO COVENANT, 


CONDITION OR AGREEMENT CONTAINED HEREIN SHALL BE DEEMED TO BE A 


COVENANT, AGREEMENT OR OBLIGATION OF ANY PRESENT OR FUTURE 


DIRECTOR, OFFICER, EMPLOYEE OR AGENT OF THE AUTHORITY IN HIS 


INDIVIDUAL CAPACITY, AND NEITHER THE DIRECTORS OF THE AUTHORITY NOR 


ANY OFFICER THEREOF EXECUTING THIS BOND SHALL BE LIABLE PERSONALLY 


ON THIS BOND OR BE SUBJECT TO ANY PERSONAL LIABILITY OR 


ACCOUNTABILITY BY REASON OF THE ISSUANCE THEREOF. 


This Bond is registered in the name of the holder hereof on the registration books kept by 


the Registrar designated pursuant to the Agreement, which registration has been made in said 


registration books and endorsed hereon by the Registrar, and no registration of transfer hereof 


shall be valid unless made on said registration books at the written request of the holder as 


provided in the Agreement. 


All acts, conditions and things required to happen, exist or be performed precedent to and 


in the issuance of this Bond have happened, exist and have been performed. 


IN WITNESS WHEREOF, the Economic Development Authority of Montgomery 


County, Virginia, has caused this Bond to be signed by its [Chairman], its seal to be affixed 


hereon and attested by its Secretary, and this Bond to be dated [February __, 2015]. 


ECONOMIC DEVELOPMENT AUTHORITY 


OF MONTGOMERY COUNTY, VIRGINIA 


(SEAL) By _______________________________ 


[Chairman] 


ATTEST: 


____________________________ 


[Secretary]  
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ASSIGNMENT 


FOR VALUE RECEIVED the undersigned hereby sell(s), assign(s) and transfer(s) unto 


_____________________________________________________________________________ 


_____________________________________________________________________________ 


(Please print or type name and address, including zip code, of Transferee) 


[PLEASE INSERT SOCIAL SECURITY OR OTHER 


IDENTIFYING NUMBER OF TRANSFEREE:] 


______________________________________ 


:                                                                           : 


:                                                                           : 


:______________________________________: 


the within bond and all rights thereunder, hereby irrevocably constituting and appointing 


_____________________________________________________________________________, 


Attorney, to transfer said bond on the books kept for the registration thereof, with full power of 


substitution in the premises. 


Dated: _______________ 


Signature Guaranteed 


____________________________________ ______________________________ 


NOTICE:  Signature(s) must be guaranteed  (Signature of Registered Owner 


by an Eligible Guarantor Institution such 


as a Commercial Bank, Trust Company,  NOTICE:  The signature above must 


Securities Broker/Dealer, Credit Union,  correspond with the name of the 


or Savings Association who is a   registered owner as it appears on the 


member of a medallion program   front of this bond in every particular 


approved by The Securities Transfer   without alteration or enlargement 


Association, Inc.     or any change whatsoever. 
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TRANSFER OF BOND 


The transfer of this Bond may be registered by the Bondholder or its duly authorized 


attorney or legal representative upon presentation hereof to the Registrar, who shall make note of 


such transfer in books kept by the Registrar for that purpose and in the registration blank below. 


Date of Registration  Name of Registered Owner   Signature of Registrar 


 


____________  ________________________  ______________________ 


____________  ________________________   ______________________ 


____________  ________________________   ______________________ 


____________  ________________________   ______________________ 


____________  ________________________   ______________________ 
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SCHEDULE I 


 


Due Date Principal Interest Total Payment 


    
    


    


    


    


    


    


    


    


    


    


    


    


    


    


    


    


    


    


    


    


    


    


    


    


    


    


    


    


    


    


    


    


    


    


    


    


    


    


    


    


 


35408.000006 EMF_US 53831359v3 







1 


This document has been prepared by 


and, after recording, please return to: 


 


Christopher G. Kulp 


Hunton & Williams LLP 


951 East Byrd Street 


Richmond, Virginia 23219 


Tax Parcel ID Numbers:  [____________] 


RECORDER’S NOTE:  THE ECONOMIC DEVELOPMENT AUTHORITY OF 


MONTGOMERY COUNTY, VIRGINIA, AND THE COUNTY OF MONTGOMERY, 


VIRGINIA, ARE EXEMPT FROM RECORDATION TAXES PURSUANT TO SECTION 


58.1-811(E) OF THE CODE OF VIRGINIA OF 1950, AS AMENDED, AND CLERK’S 


FEES PURSUANT TO SECTION 17.1-266 OF THE CODE OF VIRGINIA OF 1950, AS 


AMENDED. 


AMENDED AND RESTATED GROUND LEASE 


THIS AMENDED AND RESTATED GROUND LEASE dated as of [February __, 


2015 (the “Effective Date”)], by and between the BOARD OF SUPERVISORS OF THE 


COUNTY OF MONTGOMERY, VIRGINIA, on behalf of the COUNTY OF 


MONTGOMERY, VIRGINIA, a political subdivision of the Commonwealth of Virginia (the 


“County”), as lessor and a grantor for indexing purposes, the SCHOOL BOARD OF 


MONTGOMERY COUNTY, VIRGINIA, [as lessor and grantor for indexing purposes] (the 


“School Board”), and the ECONOMIC DEVELOPMENT AUTHORITY OF 


MONTGOMERY COUNTY, VIRGINIA, a political subdivision of the Commonwealth of 


Virginia (the “Authority”), as lessee and a grantee for indexing purposes, provides: 


W I T N E S S E T H: 


WHEREAS, the Authority previously issued its $16,805,000 Lease Revenue Bonds, 


Series 2000B, and its $11,550,000 Lease Revenue Bonds, Series 2000C (together, the “2000 


Bonds”), and loaned the proceeds thereof to the County to finance improvements and 


renovations to the Blacksburg Middle School and to certain of the County’s other schools and 


related facilities and the acquisition, construction and equipping of a County administration 


building; 


WHEREAS, in support of and contemporaneously with the issuance of the 2000 Bonds, 


the Authority entered into (a) a Ground Lease dated as of December 1, 2000 (the “2000 Ground 


Lease”), with the County and the School Board, and (b) a Financing Lease dated as of December 


1, 2000, with the County; 


WHEREAS, at the request of the County, the Authority subsequently issued its 


$10,800,000 Lease Revenue Refunding Bonds, Series 2005A, and its $7,630,000 Lease Revenue 


Refunding Bonds, Series 2005B (together, the “2005 Bonds”), to provide funds for the County to 


effect a refunding of certain maturities of the 2000 Bonds; 
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WHEREAS, in support of and contemporaneously with the issuance of the 2005 Bonds, 


the Authority entered into (a) an Amended Ground Lease dated as of May 1, 2005 (the “2005 


Ground Lease”), with the County and the School Board, and recorded as instrument 


____________ in the Clerk’s office of the Circuit Court of Montgomery County, Virginia, and 


(b) an Amended Financing Lease dated as of May 1, 2005, with the County; 


WHEREAS, the County now desires to effect a refunding of the outstanding 2005 Bonds 


and has requested the Authority to issue a lease revenue refunding bond (the “2015 Bond”); 


WHEREAS, the Authority desires to secure its lease revenue refunding bond by 


continuing its leasehold interest in certain real property located in the County, as more fully 


described in Exhibit A (such real property and all improvements now or hereafter existing 


thereon, the “Premises”); 


WHEREAS, the Authority, the County, the School Board and [__________], as 


purchaser, will enter into a Bond Purchase and Lease Agreement dated as of [February __, 2015] 


(the “Lease Agreement”), to provide the terms for the issuance of the 2015 Bond and the lease of 


the Premises by the Authority to the County and the School Board; 


WHEREAS, the Authority, the County and the School Board desire to amend and restate 


the 2005 Ground Lease in its entirety to accomplish the refunding of the outstanding 2005 


Bonds; and 


NOW, THEREFORE, for and in consideration of the mutual covenants hereinafter 


contained and other valuable consideration, the parties hereto covenant and agree as follows: 


Section 1. Restatement of 2005 Ground Lease.  The provisions of the 2005 Ground 


Lease are hereby amended and restated in their entirety by the provisions of this Ground Lease. 


Section 2. Lease of Property.  The County and the School Board hereby demises 


and leases to the Authority, and the Authority hereby leases from the County and the School 


Board, the Premises as described on Exhibit A.  Any real property described on Exhibit A to the 


2005 Ground Lease that is not part of Exhibit A to this Ground Lease is released from the 


leasehold interest of the Authority created by the 2005 Ground Lease. 


Section 3. Term.  The term of this Ground Lease shall commence on the Effective 


Date and shall expire [March 31, 2026], unless such term is terminated earlier as hereinafter 


provided. 


Section 4. Rental.  The Authority shall pay to the County, on the Effective Date, the 


sum of $10.00 from the proceeds of the 2015 Bond (receipt of which is hereby acknowledged by 


the County), such sum representing the full amount of rent to be paid for the term of this Ground 


Lease. 


Section 5. Purpose.  The Authority shall use the Premises solely for the purpose of 


leasing the Premises to the County and the School Board pursuant to the Lease Agreement, as 


well as for such purposes as may be incidental thereto; provided, however, that if any default by 


the County or the School Board occurs under the Lease Agreement and such default is not cured 
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within any applicable notice and cure period, then the Authority shall be entitled to use the 


Premises for any lawful use. 


Section 6. Title to Property.  The County represents and warrants that it is the 


owner in fee simple of the Premises as it exists on the date hereof.  The Authority acknowledges 


and agrees that the County shall at all times retain fee simple title to the Premises and at no time 


shall fee simple title reside in the Authority. 


Section 7. Assignment and Sublease.  The Authority may assign its rights under this 


Ground Lease or sublet the Premises without the consent of the County and the School Board 


only (a) in connection with entering into, and assignment of its rights under, the Lease 


Agreement or (b) if the Lease Agreement is terminated because either an Event of Default or an 


Event of Non-Appropriation (as each term is defined in the Lease Agreement) has occurred and 


is continuing. 


Section 8. Fees and Expenses.  The County shall pay from legally available funds 


all reasonable expenses of the Authority arising out of the transactions contemplated by the 


Lease Agreement and this Ground Lease. 


Section 9. Termination.  (a)  Upon the earlier of (i) the payment of all outstanding 


Basic Rent and Additional Rent (as each term is defined and as provided for in the Lease 


Agreement) and (ii) the expiration of the term hereof, the leasehold estate of the Authority 


hereunder shall terminate.  The Authority agrees upon such termination to surrender the Premises 


to the County and, upon the request of the County, to execute appropriate instruments evidencing 


such termination. 


(b) The County and the School Board shall not have the right to exclude the 


Authority from the Premises or take possession of the Premises (other than pursuant to the Lease 


Agreement) or to terminate this Ground Lease prior to the expiration of its term upon any default 


by the Authority of its obligations hereunder.  However, in the event of a default by the 


Authority hereunder, the County and the School Board may maintain an action for specific 


performance. 


Section 10. Quiet Enjoyment.  Subject to the provisions of this Ground Lease, the 


Authority at all times during the term of this Ground Lease shall peaceably and quietly have, 


hold and enjoy the entire leasehold estate created hereunder. 


Section 11. Amendments to Release Property.  (a)  In the event that the County or 


the School Board, as applicable, elects to prepay Basic Rent from the Net Proceeds (as defined in 


the Lease Agreement) received from (i) any insurance recovery obtained pursuant to Section [21] 


of the Lease Agreement or (ii) any condemnation, eminent domain or loss of title award obtained 


pursuant to Section [22] of the Lease Agreement, Exhibit A hereto may be amended, at the 


option of the County or the School Board, as applicable, to release any portion of the Premises 


from the terms of this Ground Lease so long as the removal of such portion of the Premises 


leaves the Premises with a market value, as determined by a licensed real estate appraiser 


mutually acceptable to the Authority and the County or the School Board, as applicable, at least 


equal to the principal amount of the 2015 Bond then outstanding. 
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Section 12. Regular Amendments.  No modification, waiver, amendment, discharge 


or change of this Ground Lease shall be valid unless the same is in writing and consented to by 


the Authority, the County and the School Board. 


Section 13. Notices.  All notices to be given under this Ground Lease shall be in 


writing and shall be deemed to have been given when delivered in person or when mailed by first 


class registered or certified mail, postage prepaid, addressed (a) if to the County, at 755 Roanoke 


Street, Suite 2E, Christiansburg, Virginia 24073 (Attention:  County Administrator), (b) if to the 


School Board, at 750 Imperial Street SE, Christiansburg, Virginia 24073 (Attention: 


Superintendent) or (c) if to the Authority, at 755 Roanoke Street, Suite 2H, Christiansburg, 


Virginia 24073 (Attention:  Chairman).  The County, the School Board and the Authority may, 


by notice given hereunder, designate any future or different addresses to which subsequent 


demands, notices, approvals, consents, requests, opinions or other communications shall be sent 


or persons to whose attention the same shall be directed. 


Section 14. Severability.  If any provision of this Ground Lease shall be held invalid 


by any court of competent jurisdiction, such holding shall not invalidate any other provision 


hereof. 


Section 15. Limited Obligations; No Liability of Authority Members.  
Notwithstanding any provision of this Ground Lease to the contrary, the obligations of the 


Authority under this Ground Lease are not general obligations of the Authority, but are limited 


obligations payable solely from proceeds of the 2015 Bond.  No director or officer of the 


Authority shall be personally liable on any of the Authority’s obligations hereunder. 


Section 16. Successors and Assigns.  This Ground Lease shall be binding upon, inure 


to the benefit of and be enforceable by the parties and their respective successors and assigns. 


Section 17. Counterparts.  This Ground Lease may be executed in any number of 


counterparts, each of which shall be deemed to be an original and all of which together shall 


constitute but one and the same Ground Lease. 


Section 18. Governing Law.  This Ground Lease shall be governed by the laws of the 


Commonwealth of Virginia. 


Section 19. No Merger.  The reversionary and leasehold estates in and to the Premises 


created by this Ground Lease shall not merge and shall always remain separate and distinct, 


notwithstanding the union of such estates by purchase or otherwise in the Authority, the County, 


the School Board, any lessee or any third party, unless the person holding both of such estates 


shall expressly elect in writing for them to merge. 


[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK; 


SIGNATURES APPEAR ON THE FOLLOWING PAGES] 
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IN WITNESS WHEREOF, the parties have caused this Ground Lease to be duly 


executed and effective as of the date first written above by their duly authorized representatives. 


BOARD OF SUPERVISORS OF THE COUNTY OF 


MONTGOMERY, VIRGINIA, on behalf of the 


COUNTY OF MONTGOMERY, VIRGINIA 


By___________________________________________ 


[County Administrator] 


COMMONWEALTH OF VIRGINIA ) 


      ) 


______________________________ ) 


The undersigned Notary Public, in and for the jurisdiction aforesaid, hereby certifies that 


the individual, whose name is signed to the foregoing as the [County Administrator] of the 


County of Montgomery, Virginia, appeared before me and personally acknowledged the same in 


my jurisdiction aforesaid.  Such person is personally known to me or has presented satisfactory 


evidence of identification. 


 GIVEN under my hand and seal this _____ day of _________, 2015. 


      ____________________________________ 


      Notary Public #___________ 


My commission expires: ______________ 
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SCHOOL BOARD OF MONTGOMERY COUNTY, 


VIRGINIA 


By________________________________________ 


[Superintendent] 


COMMONWEALTH OF VIRGINIA ) 


      ) 


______________________________ ) 


The undersigned Notary Public, in and for the jurisdiction aforesaid, hereby certifies that 


the individual, whose name is signed to the foregoing as the [Superintendent of Montgomery 


County Public Schools], appeared before me and personally acknowledged the same in my 


jurisdiction aforesaid.  Such person is personally known to me or has presented satisfactory 


evidence of identification. 


 GIVEN under my hand and seal this _____ day of _________, 2015. 


      ____________________________________ 


      Notary Public #___________ 


My commission expires: ______________ 







[Ground Lease – EDA Signature Page] 


ECONOMIC DEVELOPMENT AUTHORITY 


OF MONTGOMERY COUNTY, VIRGINIA 


By________________________________________ 


[Chairman] 


COMMONWEALTH OF VIRGINIA ) 


      ) 


______________________________ ) 


The undersigned Notary Public, in and for the jurisdiction aforesaid, hereby certifies that 


the individual, whose name is signed to the foregoing as the [Chairman of the Economic 


Development Authority of Montgomery County, Virginia], appeared before me and personally 


acknowledged the same in my jurisdiction aforesaid.  Such person is personally known to me or 


has presented satisfactory evidence of identification. 


 GIVEN under my hand and seal this _____ day of _________, 2015. 


      ____________________________________ 


      Notary Public #___________ 


My commission expires: ______________ 
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THIS BOND PURCHASE AND LEASE AGREEMENT dated as of [February __, 


2015], between the ECONOMIC DEVELOPMENT AUTHORITY OF MONTGOMERY 


COUNTY, VIRGINIA, a political subdivision of the Commonwealth of Virginia, as lessor and 


a grantor for indexing purposes, THE BOARD OF SUPERVISORS OF THE COUNTY OF 


MONTGOMERY, VIRGINIA, ON BEHALF OF THE COUNTY OF MONTGOMERY, 


VIRGINIA, a political subdivision of the Commonwealth of Virginia, as lessee and a grantee for 


indexing purposes, THE SCHOOL BOARD OF MONTGOMERY COUNTY, VIRGINIA, a 


political subdivision of the Commonwealth of Virginia, as lessee and a grantee for indexing 


purposes, and [__________ BANK, a _________________], as purchaser of the 2015 Bond, as 


hereinafter described, recites and provides as follows; 


W I T N E S S E T H: 


WHEREAS, the Authority is a political subdivision of the Commonwealth of Virginia 


duly created under the Industrial Development and Revenue Bond Act, Chapter 49, Title 15.2, 


Code of Virginia of 1950, as amended; 


WHEREAS, the Authority is authorized to exercise all the powers set forth in the Act, 


which include, among other things, the power to make loans to, among others, a locality in 


furtherance of the purposes of the Act, to finance or refinance and lease facilities for use by, 


among others, a locality, to issue its revenue bonds, notes and other obligations from time to time 


for such purposes and to pledge all or any part of its revenues and receipts derived from 


payments received by the Authority, in connection with its loans or from the leasing by the 


Authority of such facilities or from any other source, as security for the payment of the principal 


of and interest on any such obligations; 


WHEREAS, the Authority previously issued its $16,805,000 Lease Revenue Bonds, 


Series 2000B, and its $11,550,000 Lease Revenue Bonds, Series 2000C, and loaned the proceeds 


thereof to the County to finance improvements and renovations to the Blacksburg Middle School 


and to certain of the County’s other schools and related facilities and the acquisition, 


construction and equipping of a County administration building; 


WHEREAS, at the request of the County, the Authority subsequently issued its 


$10,800,000 Lease Revenue Refunding Bonds, Series 2005A, and its $7,630,000 Lease Revenue 


Refunding Bonds, Series 2005B, to provide funds for the County to effect a refunding of certain 


maturities of the 2000B Bonds and 2000C Bonds, respectively; 


WHEREAS, in support of and contemporaneously with the issuance of the 2005 Bonds, 


the Authority entered into (a) an Amended Ground Lease dated as of May 1, 2005, with the 


County and the School Board and (b)  an Amended Financing Lease dated as of May 1, 2005, 


with the County; 


WHEREAS, the County now desires to effect a refunding of the outstanding 2005A 


Bonds and 2005B Bonds; 


WHEREAS, the County, the School Board and the Authority have entered into an 


Amended and Restated Ground Lease dated as of the date hereof to renew the leasehold interest 
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of the Authority in certain real property of the County [and to release certain other real property 


from the lien of the 2005 Ground Lease]; 


WHEREAS, in furtherance of the purposes of the Act, at the request of the County and 


the School Board, the Authority has determined to (a) issue its lease revenue refunding bond, (b) 


use the proceeds thereof to refund the Refunded Bonds and pay the costs of issuing such bond 


and (c) lease the Premises back to the County and the School Board; 


WHEREAS, the Authority, the County, the School Board and the Bondholder desire to 


set forth in this Agreement the terms and conditions with respect to such financing and lease; and 


WHEREAS, all acts, conditions and things required by law to happen, exist and be 


performed precedent to and in connection with the execution of and entering into this Agreement 


have happened, exist and have been performed in regular and due time and in form and manner 


as required by law, and the parties hereto are now duly empowered to execute and enter into this 


Agreement; 


NOW, THEREFORE, the parties hereto agree as follows: 


Section 1. Definitions. 


The following capitalized terms used in the WHEREAS clauses above and in the rest of 


this Agreement shall have the following meanings unless the context otherwise requires: 


“2000B Bonds” shall mean the Authority’s $16,805,000 Lease Revenue Bonds, Series 


2000B. 


“2000C Bonds” shall mean the Authority’s $11,550,000 Lease Revenue Bonds, Series 


2000C. 


“2005 Bonds” shall mean the 2005A Bonds and the 2005B Bonds, collectively. 


“2005 Ground Lease” shall mean the Amended Ground Lease dated as of May 1, 2005, 


between the County, the School Board and the Authority. 


“2005A Bonds” shall mean the Authority’s $10,800,000 Lease Revenue Refunding 


Bonds, Series 2005A.   


“2005B Bonds” shall mean the Authority’s $7,630,000 Lease Revenue Refunding Bonds, 


Series 2005B. 


“2015 Bond” shall mean the Authority’s Lease Revenue Refunding Bond, Series 2015, in 


the form of Exhibit C attached hereto, issued pursuant to this Agreement in the principal amount 


of $[__________], and dated [February __, 2015]. 


“2015 Ground Lease” shall mean the Amended and Restated Ground Lease dated as of 


[February __, 2015], between the County, the School Board and the Authority, including any 


amendments or supplements thereto. 
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“Act” shall mean the Industrial Development and Revenue Bond Act, Chapter 49, Title 


15.2, Code of Virginia of 1950, as amended. 


“Additional Rent” shall mean (a) reasonable costs and expenses of the Authority, (b) late 


charges due to the Authority and (c) all other amounts that the County agrees to pay under the 


terms of this Agreement, but not including Basic Rent. 


“Agreement” shall mean this Bond Purchase and Lease Agreement, including any 


amendments or supplements hereto. 


“Authority” shall mean the Economic Development Authority of Montgomery County, 


Virginia, formerly known as the Industrial Development Authority of Montgomery County, 


Virginia, and its successors and assigns. 


“Authorized Representative of the Authority” shall mean any person (other than a 


representative of the County) designated to act on behalf of the Authority by certificate signed by 


its Chairman or Vice Chairman and filed with the County, the School Board and the Bondholder. 


“Authorized Representative of the County” shall mean any person designated to act on 


behalf of the County by certificate signed by the County Administrator and filed with the 


Authority, the School Board and the Bondholder. 


“Authorized Representative of the School Board” shall mean any person designated to act 


on behalf of the School Board by certificate signed by its Chairman or Vice Chairman and filed 


with the Authority, the County and the Bondholder. 


 “Basic Rent” shall mean the payments due from the County pursuant to Section [10], in 


the amounts and on the dates set forth in Exhibit B attached hereto. 


“Board of Supervisors” shall mean the Board of Supervisors of the County, as the 


governing body of the County. 


“Bond Counsel” shall mean a firm of attorneys nationally recognized on the subject of 


municipal bonds, which may be counsel to the Authority, the County, the School Board or the 


Bondholder, and reasonably acceptable to the Authority and the Bondholder. 


“Bondholder” shall mean [__________], a [_______________], or any successor or 


assignee, as holder of the 2015 Bond. 


“Business Day” shall mean any day on which the Bondholder is open for the purpose of 


conducting commercial banking business. 


“Code” shall mean the Internal Revenue Code of 1986, as amended, including applicable 


regulations and revenue rulings thereunder. 


“County” shall mean the County of Montgomery, Virginia. 


“Escrow Agreement” shall mean _______________________. 
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“Event of Default” shall mean any one or more of the events listed in Section [24]. 


“Event of Non-Appropriation” shall mean the failure by the Board of Supervisors to 


appropriate, by June 30 of any year, moneys sufficient for the payment of Basic Rent and 


estimated Additional Rent for the following Fiscal Year. 


“Financing Instruments” shall mean this Agreement, the 2015 Bond, the Ground Lease 


and the Escrow Agreement. 


“Fiscal Year” shall mean, with respect to the County, a twelve-month period 


commencing July 1 and ending the following June 30. 


“Initial Installment Computation Date” shall mean [________ __, 20__,] the last day of 


the fifth bond year, as set forth in Section [33(b)(ii)(B)]. 


“Lease Term” shall mean the duration of the leasehold estate created in the Premises, as 


provided in Section [10]. 


“Net Proceeds” shall mean the gross proceeds from any insurance recovery or action of 


condemnation or loss of title award in connection with the Premises, less payments for attorneys’ 


fees and other expenses incurred in the collection of such gross proceeds. 


“Non-Arbitrage Certificate” shall mean the Non-Arbitrage and Tax Compliance 


Certificate dated [February __, 2015], executed by the Authority, the County and the School 


Board. 


“Payment of the 2015 Bond” shall mean payment in full of the 2015 Bond and the 


making in full of all other payments due and payable pursuant to this Agreement at the time of 


such payment. 


“Permitted Encumbrances” shall mean, as of any particular time as to the Premises, 


(a) liens for taxes and special assessments not then delinquent, (b) liens for taxes and 


assessments that are delinquent, but the validity of which is being contested in good faith and 


with respect to which the County shall have set aside adequate reserves, unless thereby any of 


the Premises or the interest of the County therein may be in danger of being lost or forfeited, 


(c) this Agreement and the 2015 Ground Lease and any security interests or other liens created 


hereby or thereby, (d) mechanics’ and materialmen’s liens incident to construction or 


maintenance now or hereafter filed of record that are being contested in good faith and have not 


proceeded to judgment, provided that the County shall have set aside adequate reserves with 


respect thereto, (e) restrictions, mineral rights, easements, rights of way, exceptions or 


reservations for the purpose of utilities (including but not limited to water and gas pipelines, 


sanitary and storm sewers, telephone lines, telegraph lines, power lines, substations and other 


facilities and equipment used in connection with such utilities), roads, streets, alleys, highways, 


railroads, dikes, canals, laterals, ditches, and other like purposes, or for the joint or common use 


of real property, in each case which do not materially impair the use of the Premises for the 


purposes for which it is or may reasonably be expected to be held, (f) such defects, irregularities, 


encumbrances, easements, rights of way and clouds on title as normally exist with respect to 


property owned or leased by the County or the School Board for essential governmental purposes 
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and similar in character to the Premises and as will not, in the opinion of the County Attorney, 


impair the use of the Premises for the purpose for which it is or may reasonably be expected to 


be held by the County or the School Board and (g) present or future zoning laws and ordinances. 


“Premises” shall mean [that/those] certain parcel[s] of real property located in the 


County, as more fully described on Exhibit A attached hereto, together with all improvements 


now or hereafter located thereon. 


“Rebate Amount” shall mean the amount due to the United States Treasury pursuant to 


Section 148(f) of the Code and regulations thereunder, as described in Section [33(b)(ii)(A)]. 


“Rebate Amount Certificate” shall mean a certificate setting forth the computation of the 


Rebate Amount. 


“Refunded 2005A Bonds” shall mean all of the maturities of the 2005A Bonds coming 


due on and after ________ __, 20__. 


“Refunded 2005B Bonds” shall mean all of the maturities of the 2005B Bonds coming 


due on and after ________ __, 20__. 


“Refunded Bonds” shall mean the Refunded 2005A Bonds and the Refunded 2005B 


Bonds, collectively. 


“Registrar” shall mean the Authority or any qualified bank or trust company appointed by 


the Authority as successor registrar. 


“School Board” shall mean the School Board of Montgomery County, Virginia.  


Section 2. Representations and Findings by Authority. 


The Authority makes the following representations and findings as the basis for its 


undertakings hereunder: 


(a) The Authority is a political subdivision of the Commonwealth of Virginia, is duly 


organized under the Act and has the power to execute and deliver the Financing Instruments to 


which it is a party, to perform its obligations thereunder, to issue the 2015 Bond, to lease the 


Premises to the County pursuant to the provisions of this Agreement and to carry out its other 


obligations under the Financing Instruments.  The Premises constitute an “authority facility” 


within the meaning of the Act.  The lease of the Premises to the County furthers the purposes for 


which the Authority was organized.  By proper corporate action, the Authority has duly 


authorized the execution and delivery of the Financing Instruments, the performance of its 


obligations thereunder and the issuance of the 2015 Bond.  Contemporaneously with the 


execution and delivery of this Agreement, the Authority has issued and sold the 2015 Bond to 


the Bondholder. 


(b) The Authority is not (1) in default in the payment of the principal of or interest on 


any of its indebtedness for borrowed money and is not in default under any instrument under or 


subject to which any indebtedness for borrowed money has been incurred (and no event has 
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occurred and is continuing under the provisions of any such instrument that with the lapse of 


time or the giving of notice, or both, would constitute an event of default thereunder), (2) in 


violation of the Act or any other existing Virginia law, rule or regulation applicable to it or (3) in 


default under any indenture, mortgage, deed of trust, lien, lease, contract, note, order, judgment, 


decree or other agreement, instrument or restriction of any kind to which any of its assets are 


subject, and the execution and delivery by the Authority of this Agreement and the 2015 Bond 


and the performance of its obligations thereunder will not conflict with or result in the breach of 


or constitute a default under any of the above described documents or other restrictions. 


(c) No further approval, consent or withholding of objection on the part of any 


regulatory body, federal, state or local, is required in connection with (1) the issuance and 


delivery of the 2015 Bond by the Authority, (2) the execution or delivery of or performance by 


the Authority of its obligations under the Financing Instruments to which it is a party or (3) the 


assignment and pledge by the Authority pursuant to this Agreement of the Basic Rent payments, 


as security for payment of the principal of and premium, if any, and interest on the 2015 Bond. 


(d) There is no litigation at law or in equity or any proceeding before any 


governmental agency involving the Authority pending or, to its knowledge, threatened against 


the Authority that would affect (1) the organization and existence of the Authority, (2) its 


authority to execute or deliver the Financing Instruments to which it is a party, (3) the validity or 


enforceability of any of such Financing Instruments or the performance of its obligations 


thereunder, (4) the title of any officer of the Authority executing the Financing Instruments or (5) 


any authority or proceedings related to the execution and delivery of the Financing Instruments 


on behalf of the Authority.  No such authority or proceedings have been repealed, revoked, 


rescinded or amended and all are in full force and effect. 


Section 3. Representations by County. 


The County makes the following representations as the basis for its undertakings 


hereunder: 


(a) The County is a political subdivision of the Commonwealth of Virginia and has 


the power to enter into the Financing Instruments to which it is a party and perform its 


obligations thereunder.  By proper action, the County has duly authorized the execution and 


delivery of the Financing Instruments to which it is a party and the performance of its obligations 


thereunder. 


(b) There is no litigation at law or in equity or any proceeding before any 


governmental agency involving the County pending or, to its knowledge, threatened against the 


County that would affect (1) its authority to execute and deliver the Financing Instruments to 


which it is a party, (2) the validity or enforceability of such instruments or the performance of its 


obligations thereunder, (3) the title of any officer of the County executing such instruments or (4) 


the power to lease the Premises from the Authority and to undertake the refunding of the 


Refunded Bonds. 


(c) The County is not in default in the payment of the principal of or interest on any 


of its indebtedness for borrowed money and is not in default under any instrument under and 
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subject to which any indebtedness has been incurred, and no event has occurred and is 


continuing under the provisions of any such agreement that with the lapse of time or the giving 


of notice, or both, would constitute an event of default thereunder. 


(d) The execution and delivery of the Financing Instruments to which it is a party and 


the performance by the County of its obligations thereunder do not and will not conflict with, 


constitute a breach of or result in a violation of any agreement or other instrument to which the 


County is a party or by which it is bound or any constitutional or statutory provision or order, 


rule, regulation, decree or ordinance of any court, government or governmental authority having 


jurisdiction over the County or any of its property. 


(e) The County has obtained all consents, approvals, authorizations and orders of any 


governmental or regulatory authority that are required to be obtained by the County as a 


condition precedent to the execution or delivery of or performance by the County of its 


obligations under the Financing Instruments to which it is a party. 


(f) Until termination of this Agreement, the County will not use or occupy the 


Premises or permit it to be used or occupied other than as an “authority facility” within the 


meaning of the Act. 


(g) The County intends to appropriate in its budget for the Fiscal Year ending June 


30, 2016, funds sufficient to pay the Basic Rent due in such Fiscal Year. 


Section 4. Representations by School Board.   


 The School Board makes the following representations as the basis for its undertakings 


hereunder: 


(a) The School Board is a body corporate and a political subdivision of the 


Commonwealth of Virginia. 


(b) The School Board has full power and authority to enter into the Financing 


Instruments to which it is a party, to perform the transactions contemplated thereby and to carry 


out its obligations thereunder.  By proper action, the School Board has duly authorized, executed 


and delivered such Financing Instruments. 


(c) The School Board is not in default under or in violation of, and the execution, 


delivery and compliance by the School Board with the terms and conditions of the Financing 


Instruments to which it is a party will not conflict with or constitute or result in a default under or 


violation of, (1) any existing law, rule or regulation applicable to the School Board or (2) any 


indenture, mortgage, deed of trust, lien, lease, contract, note, order, judgment, decree or other 


agreement, instrument or restriction of any kind to which the School Board or any of its assets is 


subject, and no event has occurred and is continuing that with the lapse of time or the giving of 


notice, or both, would constitute or result in such a default or violation. 


(d) The School Board has obtained all consents, approvals, authorizations and orders 


of any governmental or regulatory authority that are required to be obtained by the School Board 
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as a condition precedent to the execution or delivery of or performance by the School Board of 


its obligations under the Financing Instruments to which it is a party. 


(e) There is no litigation at law or in equity or any proceeding before any 


governmental agency involving the School Board pending or, to its knowledge, threatened 


against the School Board that would affect (1) its authority to execute and deliver the Financing 


Instruments to which it is a party, (2) the validity or enforceability of such instruments or the 


performance of its obligations thereunder, (3) the title of any officer of the School Board 


executing such instruments or (4) the power to lease the Premises from the Authority. 


(f) Until termination of this Agreement, the School Board will not use or occupy the 


Premises or permit it to be used or occupied other than as an “authority facility” within the 


meaning of the Act. 


Section 5. Representations by Bondholder. 


The Bondholder makes the following representations as the basis for its undertakings 


hereunder: 


(a) The Bondholder is a [________________]. 


(b) The Bondholder has full power and authority to enter into this Agreement, to 


purchase the 2015 Bond, to perform the transactions contemplated hereby and to carry out its 


obligations hereunder.  By proper action, the Bondholder has duly authorized, executed and 


delivered this Agreement. 


(c) There is no litigation at law or in equity or any proceeding before any 


governmental agency involving the Bondholder pending or, to its knowledge, threatened against 


the Bondholder with respect to (1) the authority of the Bondholder to execute and deliver this 


Agreement, (2) the validity or enforceability of this Agreement or the Bondholder’s performance 


of its obligations hereunder or (3) the title of any officers of Bondholder executing this 


Agreement. 


(d) The Bondholder acknowledges that it has experience and expertise in the 


purchase and ownership of obligations similar to the 2015 Bond and that it is capable of 


evaluating the merits and risks of purchasing the 2015 Bond. 


(e) The Bondholder is entering into this Agreement for its own account and 


acknowledges that no offering statement, prospectus or other comprehensive disclosure 


document containing material information with respect to the Authority, the County, the School 


Board, this Agreement or the 2015 Bond has been provided to it in connection with purchasing 


the 2015 Bond.  However, the Bondholder has been provided with such information concerning 


the operations and financial condition of the Authority, the County and the School Board as it 


has requested.  The Bondholder has had an opportunity to make inquiries of such officers, 


employees, agents and attorneys of the Authority, the County and the School Board as it 


considers appropriate in connection with purchasing the 2015 Bond. 
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(f) The Bondholder has no present intention of reselling or disposing and will not 


further sell or dispose of its interest in the 2015 Bond in transactions constituting a “distribution” 


thereof (as that term is used in the Securities Act of 1933, as amended, and the regulations 


promulgated by the Securities and Exchange Commission thereunder). 


(g) The Bondholder understands and acknowledges that the scope of engagement of 


Hunton & Williams LLP, Richmond, Virginia, Bond Counsel with respect to this Agreement and 


the 2015 Bond, will be limited to matters set forth in their opinion based on their review of such 


proceedings and documents as they deem necessary to approve the validity of the 2015 Bond and 


the Agreement and the tax-exempt status of interest on the 2015 Bond, and that they have not 


been engaged and will not undertake to prepare or express an opinion as to the accuracy or 


completeness of any information that may have been furnished to the Bondholder or relied upon 


by it in making the decision to enter into this Agreement and purchase the 2015 Bond. 


Section 6. Issuance and Sale of 2015 Bond; Information Provided to Bondholder. 


(a) The Authority shall issue and sell the 2015 Bond to the Bondholder and secure the 


2015 Bond by assigning to the Bondholder the payments of Basic Rent to be made by the County 


hereunder, and the Bondholder shall purchase the 2015 Bond, all upon the terms and conditions 


set forth herein.  All Financing Instruments shall be in form satisfactory to the Bondholder. 


(b) It is specifically understood and agreed that the Authority makes no 


representation, covenant or agreement as to the financial position or business condition of the 


County and does not represent or warrant as to any statements, materials, representations or 


certifications furnished by the County or the School Board in connection with the sale of the 


2015 Bond, or as to the correctness, completeness or accuracy thereof. 


(c) The County represents that no Financing Instruments and no information 


(financial or otherwise) furnished by or on behalf of the County in connection with the 


negotiation of the sale of the 2015 Bond contain any untrue statement of a material fact or omits 


a material fact necessary to make the statements contained therein not misleading.  There is no 


fact that the County has not disclosed in writing to the Bondholder that will have a material 


adverse effect on the properties, business, prospects, profits or condition (financial or otherwise) 


of the County, or the ability of the County to perform its obligations under the Financing 


Instruments. 


Section 7. Conditions Precedent To Delivery of 2015 Bond. 


The Bondholder shall accept delivery of the 2015 Bond and pay the purchase price 


thereof ($[___________]) only upon delivery to it in form and substance satisfactory to it of the 


following: 


(a) Executed copies of the Financing Instruments; 


(b) (1) Evidence of the due authorization, execution and delivery of the Financing 


Instruments by the parties thereto and (2) certificates covering litigation, compliance with all 


applicable federal, state and local laws, restrictions and requirements, and prior agreements; 
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(c) An opinion of Bond Counsel satisfactory to the Bondholder that interest on the 


2015 Bond will be excluded from gross income for federal income tax purposes; 


(d) Evidence of the completion and appropriate filing of Internal Revenue Service 


Form 8038-G with respect to the issuance of the 2015 Bond together with the Non-Arbitrage 


Certificate; and 


(e) Such other documentation, certificates and opinions as may be reasonably 


required by the Bondholder or Bond Counsel. 


Section 8. Agreement to Refund Refunded Bonds. 


(a) The Authority agrees to take all other steps necessary to refund the Refunded 


Bonds. 


(b) A portion of the proceeds of the 2015 Bond ($[___________]) shall be applied as 


provided in Section __ of the Escrow Deposit Agreement dated [February __, 2015], between the 


Authority and [Wells Fargo Bank, National Association]. 


(c) The remaining portion of the proceeds of the 2015 Bond ($[___________]) shall 


be transferred to or at the direction of the County to pay costs of issuance of the 2015 Bond. 


Section 9. Disclaimer of Warranties. 


The Authority makes no representation or warranty that the County or the School Board 


will have quiet and peaceful possession of the Premises, except that the Premises is free from 


encumbrances done, made or knowingly suffered by the Authority. 


Section 10. Lease Term; Payment of Basic Rent and Additional Rent. 


(a) The Lease Term shall commence on [February __, 2015], and, unless sooner 


terminated in accordance with the provisions hereof, shall terminate at the earlier of 11:59 p.m. 


(local County time) on [March 1, 2021], or the date all payments required by this Agreement 


have been made.  If all payments required by this Agreement have not been made on [March 1, 


2021], the Lease Term shall end when all such payments shall have been made. 


(b) Subject to Section [11], the County agrees to pay Basic Rent to the Authority on 


the dates and in the amounts set forth on Exhibit B attached hereto, as it may be amended from 


time to time, and shall pay any Additional Rent when due.  In accordance with the assignment 


made in Section [31], all payments of Basic Rent shall be made in lawful money of the United 


States to the Bondholder at its principal office or any other place that the Bondholder may 


designate in writing to the County and shall be credited to any amounts due from the Authority 


to the Bondholder under the 2015 Bond. 


Section 11. Subject to Appropriation. 


(a) The County reasonably believes that funds sufficient to make all payments of 


Basic Rent and Additional Rent during the term of this Agreement can be obtained.  While 







13 


recognizing that it is not empowered to make any binding commitment to make payments of 


Basic Rent and Additional Rent beyond the current Fiscal Year, the Board of Supervisors in 


authorizing the execution of this Agreement has stated its intent to make annual appropriations 


sufficient to make the payments of Basic Rent and Additional Rent. 


(b) The County declares the projects refinanced by the 2015 Bond proceeds to be 


essential to the proper operations of the County.  The County anticipates that the need for such 


projects will not change during the term of this Agreement.  Notwithstanding anything in this 


Agreement to the contrary, the County’s undertakings to pay the cost of performing its 


obligations under this Agreement, including its undertakings to pay all Basic Rent and 


Additional Rent, shall be subject to and dependent upon appropriations being made from 


time to time by the Board of Supervisors for such purpose.  The County Administrator or 


other officer charged with the responsibility for preparing the County’s annual budget shall 


include in the budget for each Fiscal Year as a single appropriation the amount of all Basic Rent 


and estimated Additional Rent during such Fiscal Year.  Throughout the Lease Term, the County 


Administrator or other officer charged with the responsibility for preparing the County’s annual 


budget shall deliver to the Authority and the Bondholder within 10 days after the adoption of the 


annual budget for each Fiscal Year, but not later than 10 days after the beginning of each Fiscal 


Year, a certificate stating whether an amount equal to or credited to the payment of, the Basic 


Rent and estimated Additional Rent that will be due during such Fiscal Year has been budgeted 


by the Board of Supervisors in such budget and appropriated in a related appropriation 


resolution.  If, by 15 days after the beginning of the Fiscal Year, the Board of Supervisors has 


not appropriated funds for the payment of both Basic Rent and estimated Additional Rent for the 


then current Fiscal Year, the County Administrator or other officer charged with the 


responsibility for preparing the annual budget shall give written notice to the Board of 


Supervisors of the consequences of such failure to appropriate, including the right of Authority 


to terminate this Agreement in accordance with Section [30], and request the Board of 


Supervisors consider a supplemental appropriation for such purposes. 


(c) If at any time during a Fiscal Year the amount appropriated in the budget for such 


Fiscal Year is insufficient to pay when due the Basic Rent and Additional Rent due from the 


County under this Agreement, the County Administrator or such other officer charged with the 


responsibility for preparing the County’s budget shall submit to the Board of Supervisors at its 


next regularly scheduled meeting or as promptly as practicable, but in any event within 45 days 


of the occasion of such insufficiency, a request for a supplemental appropriation sufficient to 


cover the deficit.  The County Administrator or such other officer as designated shall deliver to 


the Authority and the Bondholder within 5 days after such meeting of the Board of Supervisors a 


certificate stating whether an amount equal to or credited to the payment of such deficit has been 


appropriated by the Board of Supervisors. 


Section 12. Net Lease; Obligations of the County Unconditional. 


This is a net lease and, subject to Section [11], the obligations of the County to pay Basic 


Rent and Additional Rent and of the County and the School Board to observe and perform all 


other applicable covenants, conditions and agreements hereunder shall be absolute and 


unconditional, irrespective of any rights of setoff, recoupment or counterclaim they might 


otherwise have against the Authority.  Subject to Section [11], the County shall not suspend or 
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discontinue any such payment, and the County and the School Board shall not fail to observe and 


perform any of their respective other covenants, conditions and agreements hereunder and, 


except as provided in Section [30], shall not terminate this Agreement for any cause, or any acts 


or circumstances that may constitute an eviction or constructive eviction, failure of 


consideration, failure of title to any part or all of the Premises, or frustration of purpose, or any 


damage to or destruction or condemnation of all or any part of the Premises, or any change in the 


tax or other laws of the United States of America, Commonwealth of Virginia or any political 


subdivision of either, or any failure of the Authority to observe and perform any covenant, 


condition or agreement, whether express or implied, or any duty, liability or obligation arising 


out of or in connection with this Agreement.  Nothing contained in this Section shall be 


construed to release the Authority from the performance of any of its obligations under this 


Agreement, and, in the event the Authority should fail to perform any such obligation, the 


County and the School Board may institute such action(s) against the Authority as they may 


deem advisable to compel performance so long as such action(s) are consistent with the 


preceding sentence.  The County and the School Board may, after giving to the Authority ten 


(10) days’ notice of their intention to do so, at their own expense and in their own names or in 


the name of the Authority, prosecute or defend any action or proceeding or take any other action 


involving third persons that the County and the School Board reasonably deems necessary or 


desirable in order to secure or protect any of their rights hereunder, and, in such event, the 


Authority shall cooperate fully with the County and the School Board and take all necessary 


action to effect the substitution of the County and the School Board for the Authority in any such 


action or proceeding if the County and the School Board shall so request. 


Section 13. Insurance. 


(a) During the Lease Term, the County and the School Board, as applicable, shall, 


subject to Section [11], continuously maintain insurance with respect to the Premises against 


such risks and in such amounts as are customary for public bodies owning or operating similar 


facilities, including without limitation: 


(i) public liability insurance to the extent of $1,000,000 per occurrence 


against liability for bodily injury, including death resulting therefrom, and for damage to 


property, including loss of use thereof, arising out of the ownership or operation of the 


Premises; 


(ii) workers’ compensation insurance with respect to the Premises; and 


(iii) coverage to the extent of the lesser of (A) the full replacement cost of the 


Premises or (B) the amount of the principal component of Basic Rent remaining unpaid, 


against loss or damage by fire or lightning, with broad form extended coverage, including 


damage by windstorm, explosion, aircraft, smoke, sprinkler leakage, vandalism, 


malicious mischief and such other risks as are normally included within such coverage 


(limited only as may be provided in the standard form for such coverage at the time in 


use in the Commonwealth of Virginia). 


(b) All such insurance shall be taken out and maintained with generally recognized 


responsible insurers selected by the County or the School Board, as appropriate, and reasonably 







15 


acceptable to the Authority and may be written with deductible amounts comparable to those on 


similar policies carried by other public bodies owning or operating similar facilities.  If any such 


insurance is not maintained with an insurer licensed to do business in Virginia or placed pursuant 


to the requirements of the Virginia Surplus Lines Insurance Law Article, Chapter 48, Title 38.2, 


Code of Virginia of 1950, as amended, or any successor provision of law, the County or the 


School Board, as applicable, shall provide evidence reasonably satisfactory to the Authority and 


the Bondholder that such insurance is enforceable under the laws of the Commonwealth of 


Virginia.  In each policy, other than policies of title insurance and workers’ compensation 


insurance, the Authority and the Bondholder shall be named as additional insureds.  The County 


and the School Board irrevocably assign, transfer and set over to the Bondholder all right, title 


and interest of the County and the School Board in such Net Proceeds; provided, however, that, 


if the Net Proceeds payable under any one claim shall not exceed $500,000 and no event has 


occurred or is continuing that constitutes or that, by notice or lapse of time, or both, would 


constitute an Event of Default under this Agreement, such Net Proceeds shall be paid to the 


County or the School Board, as applicable, to be used for purposes set forth in [Section 21(b)(i) - 


Option A or Section 14]. 


(c) All such policies shall be deposited with the Bondholder, provided that in lieu of 


such policies there may be deposited with the Bondholder and the Authority a certificate or 


certificates of the respective insurers attesting the fact that the insurance required by this Section 


is in full force and effect.  Prior to the expiration of any such policy, the County or the School 


Board, as applicable, shall furnish the Bondholder and the Authority evidence satisfactory to the 


Bondholder and the Authority that the policy has been renewed or replaced or is no longer 


required by this Agreement.  Unless a policy with such an undertaking is available only at a cost 


that the County or the School Board, as applicable, with the consent of the Bondholder, 


determines to be unreasonable, each policy shall contain an undertaking by the insurer that such 


policy shall not be modified adversely to the interests of the Bondholder or the Authority or 


canceled without at least 30 days’ prior notice to the Bondholder and the Authority. 


(d) In lieu of policies of insurance written by commercial insurance companies 


meeting the requirements of this Section, the County or the School Board may maintain a 


program of self-insurance or participate in group risk financing programs, risk pools, risk 


retention groups, purchasing groups and captive insurance companies, and in state or federal 


insurance programs; provided, however, that such alternative is reasonably acceptable to the 


Bondholder. 


(e) To the extent losses for any damage to the Premises, however caused, are paid 


from the Net Proceeds of any insurance required by this Section, no claim shall be made and no 


suit shall be brought against the County or the School Board by the Bondholder or anyone else 


claiming by, through or under it. 


Section 14. Maintenance; Taxes; Utility Charges. 


Subject to Sections [11], [21] and [22], the County and the School Board shall maintain, 


preserve and keep the Premises, or cause the Premises to be maintained, preserved and kept, in 


good condition.  The County and the School Board shall not abandon the Premises during the 


Lease Term except pursuant to Section [30].  Subject to Section [11], the County or the School 
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Board, as applicable, shall pay, in addition to the payments provided for in Sections [10] and 


[18], all of the expenses of maintenance of the Premises.  Subject to Section [11], the County or 


the School Board, as applicable, shall pay any and all taxes, assessments and utility charges 


payable with respect to the Premises.  The County and the School Board shall comply with all 


valid and applicable statutes, rules, regulations and permits in connection with the operation and 


maintenance of the Premises. 


Section 15. Proof of Payment of Taxes, etc. 


The County and the School Board, as appropriate, shall furnish the Bondholder or the 


Authority, upon request, proof of payment of any taxes, utility charges, insurance premiums, or 


other charges or payments required to be paid by the County or the School Board under this 


Agreement. 


Section 16. No Encumbrances. 


The County and the School Board shall not directly or indirectly create, incur, assume or 


suffer to exist any mortgage, pledge, lien, charge, encumbrance or claim on or with respect to the 


Premises or the rights of the County, the School Board and the Authority as herein provided, 


other than Permitted Encumbrances or as provided in Section [20].  Subject to Section [11], the 


County and the School Board, as applicable, at their own expense, shall promptly and duly 


discharge any such mortgage, pledge, lien, charge, encumbrance or claim not excepted above. 


Section 17. Installation of County and School Board’s Own Furnishings and Equipment. 


The County and the School Board may from time to time, in their discretion and at their 


own expense, install furnishings and equipment at the Premises.  All furnishings and equipment 


so installed by the County or the School shall remain the property of the County or the School 


Board, in which neither the Authority nor the Bondholder shall have any interest, and may be 


modified or removed at any time while the County and the School Board are not in default under 


this Agreement, except that all such furnishings and equipment shall be subject to a landlord’s 


lien to the extent permitted under the laws of the Commonwealth of Virginia.  Nothing contained 


in this Section shall prevent the County or the School Board from purchasing furnishings and 


equipment and creating purchase money security interests therein pursuant to the Uniform 


Commercial Code of Virginia as security for the unpaid portion of the purchase price thereof, 


and each such security interest with respect to furnishings and equipment purchased by it under 


the provisions of this Section after the delivery of this Agreement shall, if appropriate financing 


statements are duly filed for record simultaneously with or prior to the installation at the 


Premises of the furnishings and equipment covered thereby, be prior and superior to such 


landlord’s lien.  The County and the School Board, as appropriate, shall pay as due the purchase 


price of and all costs and expenses with respect to the acquisition and installation of any 


furnishings and equipment installed by them pursuant to this Section. 


Section 18. Early Redemption of 2015 Bond; Prepayment of Basic Rent; Option To 


Purchase. 


(a) The 2015 Bond shall be subject to redemption prior to maturity, in whole or in 


part, at any time upon payment of [100%] of the principal amount of the 2015 Bond to be 
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prepaid plus interest accrued and unpaid to the date fixed for prepayment.  The Bondholder 


agrees to apply payments received as the prepayment of Basic Rent to the redemption of the 


2015 Bond; provided, however, that, if such prepayment of Basic Rent is not sufficient to redeem 


the outstanding principal installments of the 2015 Bond in full, such prepayment will be applied 


to the redemption of the outstanding principal installments of the 2015 Bond in such manner as 


the County and the Bondholder may agree. 


(b) The County may at any time, and from time to time, upon at least 30 days’ prior 


written notice to the Authority and the Bondholder, prepay all or a portion of the principal 


components of Basic Rent.  Any such prepayment shall be in amounts sufficient to pay [100%] 


of the Basic Rent (or portion thereof) to be prepaid plus interest accrued and unpaid to the date 


fixed for such prepayment.  As assignee of the Authority, the Bondholder agrees to apply the 


amounts of Basic Rent so prepaid in such manner as shall be consistent with prepaying the 2015 


Bond pursuant to the provisions of Section [18(a)] above. 


(c) The County may elect, at any time, upon at least 30 days’ prior written notice to 


the Authority and the Bondholder, to terminate the Authority’s leasehold estate in the Premises 


pursuant to Section [8] of the Ground Lease by paying a purchase price for such leasehold estate 


in an amount equal to the aggregate amount of outstanding and unpaid principal components of 


Basic Rent, plus interest accrued and unpaid to the date fixed for such termination.  As assignee 


of the Authority, the Bondholder agrees to apply the amounts of Basic Rent so paid in such 


manner as shall be consistent with prepaying the 2015 Bond pursuant to the provisions of 


Section [18(a)] above. 


Section 19. Release and Transfer of Property. 


The Authority and the Bondholder shall execute and deliver to the County and the School 


Board or file such deeds and other instruments as may be reasonably necessary and proper to 


effect the transfer, conveyance, release and assignment of its leasehold interest in the Premises 


within 30 days after the payment or prepayment in full by the County of the Basic Rent then due 


and any Additional Rent then due.  Any reasonable expenses incurred by the Authority in 


effecting such transfers, conveyances, releases and assignments shall constitute Additional Rent. 


Section 20. Limitation on Subleasing. 


Neither the County nor the School Board shall sublease the Premises or any portion 


thereof to any entity other than the Commonwealth of Virginia, a city, a county or a town, or any 


agency thereof, without an opinion of Bond Counsel that such sublease or other availability 


would not adversely affect the exclusion of interest on the 2015 Bond from gross income for 


federal income tax purposes.  The County or the School Board, as applicable, shall send notice to 


the Bondholder and the Authority of any sublease of the Premises or any portion thereof within 


30 days of entering into such sublease. 


Section 21. Damage or Destruction. 


(a) The County and the School Board, as applicable, shall notify the Bondholder and 


the Authority immediately in the case of damage to or destruction from fire or other casualty of 


the Premises or any portion thereof during the Lease Term.  If the County or the School Board, 
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as appropriate, determines in good faith that the cost to repair, reconstruct and restore the 


Premises will not exceed $500,000, the County or the School Board, as appropriate, shall retain, 


subject to Section [13], the Net Proceeds received with respect to such damage or destruction and 


apply such Net Proceeds to the repair, reconstruction and restoration of such portion of the 


Premises so damaged or destroyed to substantially the same condition as had existed prior to the 


event causing such damage or destruction.  If such Net Proceeds are not sufficient to pay in full 


the cost of such repair, reconstruction and restoration, the County or the School Board, as 


appropriate, shall, subject to Section [11], pay so much thereof as is in excess of such Net 


Proceeds. 


(b) If the Premises or any portion thereof is damaged or destroyed by fire or other 


casualty during the Lease Term and the County or the School Board, as appropriate, determines 


in good faith that the cost to repair, reconstruct and restore the Premises to the same condition as 


had existed prior to such damage or destruction will exceed $500,000, then the County or the 


School Board, as appropriate, upon the following conditions and within 90 days after the date 


such damage or destruction occurs, shall elect one of the following two options and give notice 


of such election to the Bondholder and the Authority: 


(i) Option A - Repair, Reconstruction and Restoration.  The County or the 


School Board, as appropriate, may elect to repair, reconstruct and restore the Premises.  


Upon election of this Option A, the County or the School Board, as appropriate, shall 


proceed to cause the Premises to be repaired, reconstructed and restored to substantially 


the same condition as had existed prior to the event causing such damage or destruction, 


with such alterations and additions as the County or the School Board, as appropriate, 


may determine to be necessary or desirable and as will not impair the capacity or 


character of the Premises for the purposes for which it had been or was intended to be 


used prior to such damage or destruction.  If such Net Proceeds are not sufficient to pay 


in full the cost of such repair, reconstruction and restoration, the County or the School 


Board, as appropriate, shall pay, subject to Section [11], so much of the cost thereof as 


may be in excess of such Net Proceeds.  The County and the School Board shall not be 


entitled by reason of the payment of such excess cost to any (A) interest in the Premises 


that they did not possess prior to such payment, (B) reimbursement from the Authority or 


the Bondholder or (C) abatement or diminution of Basic Rent or Additional Rent. 


(ii) Option B - Prepayment of Basic Rent.  The County or the School Board, 


as appropriate, may elect to apply or have applied such Net Proceeds to the prepayment 


of all or any portion of the principal components of Basic Rent, plus interest accrued to 


the date of prepayment, to be used by the Bondholder to redeem all or any portion of the 


2015 Bond in accordance with Section [18(a)] above. 


Section 22. Condemnation and Loss of Title. 


(a) In the case of a taking of all or any part of the Premises or any right therein under 


the exercise of the power of eminent domain, any loss of all or any part of the Premises because 


of loss of title thereto or the commencement of any proceedings or negotiations that might result 


in such a taking or loss, the party upon whom notice of such taking is served or with whom such 


proceedings or negotiations are commenced or who learns of a loss of title shall give prompt 
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notice to the other parties hereto.  Each such notice shall describe generally the nature and extent 


of such condemnation, taking, loss, proceedings or negotiations.  All obligations of the County 


and the School Board under this Agreement (except obligations to pay Basic Rent when due) 


shall terminate as to the Premises or portion thereof as to which there is a loss of title or which is 


condemned or taken when such loss of title is finally adjudicated or when title thereto vests in 


the party condemning or taking the same, as the case may be (hereinafter referred to as the 


“termination date”). 


(b) In the event of any such loss of title, condemnation or taking, the County or the 


School Board, as appropriate, upon the following conditions and within 90 days after the 


termination date therefor, shall elect one of the following two options and give notice of such 


election to the Bondholder and the Authority: 


(i) Option A - Repair, Reconstruction and Restoration.  The County or the 


School Board, as applicable, may elect to have the Net Proceeds as to such loss of title, 


condemnation or taking used to repair, restore or reconstruct the portion of the Premises 


as to which there has been a loss of title, condemnation or taking to substantially its 


condition prior to such loss of title, condemnation or taking.  Upon election of this Option 


A, the County or the School Board, as applicable, shall apply so much as may be 


necessary of the Net Proceeds received by it on account of such loss of title, 


condemnation or taking to payment of such repair, reconstruction or restoration of the 


Premises, either on completion thereof or as the work progresses.  If such Net Proceeds 


are not sufficient to pay in full the cost of such repair, reconstruction or restoration, the 


County or the School Board, as applicable, shall pay, subject to Section [11], so much of 


the cost thereof as may be in excess of such Net Proceeds.  Neither the County nor the 


School Board shall be entitled by reason of the payment of such excess cost to any (A) 


interest in the Premises that it did not possess prior to such payment, (B) reimbursement 


from the Authority or the Bondholder or (C) abatement or diminution of the Basic Rent 


or Additional Rent. 


(ii) Option B - Prepayment of Basic Rent.  The County or the School Board, 


as appropriate, may elect to apply or have applied such Net Proceeds to the prepayment 


of all or any portion of the principal component of Basic Rent, plus interest accrued to the 


date of prepayment, to be used by the Bondholder to redeem all or any portion of the 


2015 Bond in accordance with Section [18(a)] above. 


(c) The Authority shall, at the expense of the County or the School Board, as 


appropriate, cooperate fully with the County and the School Board in the contest of any 


prospective or pending condemnation proceedings or in any contest over title with respect to the 


Premises or any portion thereof and shall, to the extent it may lawfully do so, permit the County 


and the School Board, as appropriate, to litigate, at the expense of the County or the School 


Board, as appropriate, in any such proceeding in the name and behalf of the Authority.  In no 


event shall the Authority voluntarily settle, or consent to the settlement of, any prospective or 


pending condemnation proceedings or proceedings as to title with respect to the Premises or any 


portion thereof without the consent of the County and the School Board. 
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Section 23. Release of Property. 


In the event that the County or the School Board elects to prepay all or any portion of the 


Basic Rent pursuant to Section [21(b)(ii) or 22(b)(ii)], the 2015 Ground Lease may be amended, 


at the option of the County or the School Board, as appropriate, to release any portion of the 


Premises from the terms of the Financing Instruments so long as the removal of such portion of 


the Premises (a) leaves the Premises with a market value, as determined by a licensed real estate 


appraiser or an equipment appraiser mutually acceptable to the Authority and the County or the 


School Board, as appropriate, at least equal to the sum of the principal components of Basic Rent 


remaining unpaid and (b) leaves a useable portion of the Premises. 


Section 24. Events of Default. 


(a) Subject to the provisions of Section [11], the following events shall be “Events of 


Default” under this Agreement: 


(i) Failure of the County (A) to pay the full amount of Basic Rent within 10 


days of the date established under Section [10] or (B) to make any payment of Additional 


Rent required by Section [10] when due; 


(ii) Failure of the County or the School Board to observe and perform any 


covenant, condition or agreement on its part to be observed or performed, which failure 


shall continue for a period of 30 days after notice is given, or in the case of any such 


default that cannot with due diligence be cured within such 30 day period but can be 


cured within the succeeding 60 days, failure of the County or the School Board to 


proceed promptly to cure the same and thereafter prosecute the curing of such default 


with due diligence; or 


(iii) Bankruptcy or insolvency of the County, or failure by the County to lift 


any execution or attachment on the Premises or any portion thereof, which failure shall 


continue for a period of 60 days after notice is given, or in the case of any such default 


that cannot with due diligence be cured within such 60 day period but can be cured within 


the succeeding 60 days, failure of the County to proceed promptly to cure the same and 


thereafter prosecute the curing of such default with due diligence. 


(b) The provisions of the foregoing subparagraph (a)(ii) are subject to the limitation 


that if by reason of force majeure the County or the School Board is unable in whole or in part to 


perform any of its covenants, conditions or agreements hereunder other than those set forth in 


Sections [10, 11, 12, 13, 14, 15, 16 and 33], the County or the School Board, as applicable, shall 


not be deemed in default during the continuance of such inability.  The term “force majeure” as 


used herein shall include without limitation: acts of God; strikes, lockouts or other industrial 


disturbances; acts of public enemies; orders of any kind of the government of the United States 


of America or the Commonwealth of Virginia or any political subdivision thereof or any of their 


departments, agencies or officials, or any civil or military authority; insurrections; riots; 


epidemics; landslides; lightning; earthquakes; fires; hurricanes; tornadoes; storms; floods; 


washouts; droughts; arrests; restraint of government and people; civil disturbances; explosions; 


breakage or accident to machinery, transmission pipes or canals; partial or entire failure of 
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utilities; or any other cause or event not reasonably within the control of the County or the 


School Board, as applicable.  The County and the School Board, as applicable, shall remedy with 


all reasonable dispatch the cause or causes preventing the County or the School Board from 


carrying out its covenants, conditions and agreements, provided that the settlement of strikes, 


lockouts and other industrial disturbances shall be entirely within the discretion of the County 


and the School Board, as applicable, and neither the County nor the School Board shall be 


required to make settlement of strikes, lockouts and other industrial disturbances by acceding to 


the demands of any opposing party when such course is, in the judgment of the County or the 


School Board, not in its best interests. 


(c) Notwithstanding anything contained in this Section to the contrary, failure by the 


County to pay when due any payment required to be made under this Agreement or failure by the 


County or the School Board, as applicable, to observe and perform any covenant, condition or 


agreement on its part to be observed or performed under this Agreement resulting from failure of 


the County to appropriate moneys for such purposes, as described in Section [11], shall not 


constitute an Event of Default.  Upon any such failure to appropriate, the provisions of Section 


[30] shall be applicable. 


Section 25. Remedies. 


Whenever any Event of Default shall have happened and is continuing, the Authority 


may take any one or more of the following remedial steps, without further demand or notice:  


(a) declare immediately due and payable the entire unpaid principal balance of Basic Rent due 


and thereafter to become due through and including [March 1, 2021]; (b) reenter and take 


possession of all or any portion of the Premises, with or without terminating this Agreement, 


exclude the County and the School Board from possession, and sell or lease the County and 


School Board’s leasehold estate[s] in all or any portion of the Premises for the account of the 


County and the School Board, holding the County liable for all Basic Rent and Additional Rent 


due up to the effective date of such sale or lease and for the difference between the purchase 


price, rent and other amounts paid by the purchaser or lessee pursuant to such sale or lease and 


the rents, interest calculated pursuant to (a) above, and the Basic Rent and other amounts payable 


by the County hereunder; or (c) take whatever action at law or in equity may appear necessary or 


desirable to collect the Basic Rent and the Additional Rent then due and thereafter to become due 


or to enforce performance and observance of any obligation, agreement or covenant of the 


County or the School Board under this Agreement.  In any of such cases, all rights and interests 


created or then existing in favor of the County and the School Board as against the Authority 


hereunder shall cease and terminate, and the right to the possession of the Premises and all other 


rights acquired by the County and the School Board hereunder shall revert to and revest in the 


Authority without any act of re-entry or any other act of the Authority to be performed and 


without any right of the County or the School Board of return, reclamation or compensation for 


moneys paid under this Agreement as absolutely, fully and perfectly as if this Agreement and 


such payments had never been made; in case of such default all payments theretofore made on 


this Agreement are to be retained by and belong to the Authority as the agreed and reasonable 


rent of the Premises up to the time of such default.  Any amounts received by the Authority 


pursuant to the foregoing provisions shall be applied first to costs, then to any unpaid interest and 


then to repayment of the principal components of Basic Rent and, upon payment in full of all 


amounts due such excess, shall be credited to the next payment of Basic Rent. 
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Section 26. Reinstatement after Event of Default. 


Notwithstanding the exercise by the Authority of any remedy granted by Section [25], 


unless the Authority or its assignee shall have sold its leasehold estate in all or any portion of the 


Premises or shall have entered into an agreement providing for the reletting of all or any portion 


of the Premises for at least one year, if the balance of Basic Rent shall not have been accelerated 


pursuant to Section [25] and all overdue Basic Rent, together with any interest thereon, and all 


Additional Rent shall have been paid, then the County or the School Board’s default under this 


Agreement shall be waived without further action by the Authority.  Upon such payment and 


waiver, this Agreement shall be fully reinstated and all Basic Rent payments will be due and 


payable in accordance with Exhibit B, and the County and the School Board shall be restored to 


the use, occupancy and possession of the Premises; provided, however, that, if all or any portion 


of the Premises has been relet for less than one year, the County and the School Board shall not 


be restored to the use, occupancy and possession thereof until the end of such lease. 


Section 27. No Remedy Exclusive. 


No remedy conferred by this Agreement upon or reserved to the Authority is intended to 


be exclusive of any other available remedy or remedies, but every such remedy shall be 


cumulative and shall be in addition to every other remedy given hereunder or now or hereafter 


existing at law or in equity or by statute.  No delay or omission to exercise any right or power 


accruing upon any default shall impair any such right or power or shall be construed to be a 


waiver thereof or acquiescence therein, but any such right and power may be exercised from time 


to time and as often as may be deemed expedient. 


Section 28. No Additional Waiver Implied by One Waiver. 


Failure by the Authority at any time to require performance by the County or the School 


Board of any provision hereof shall in no way affect the Authority’s right hereunder to enforce 


the same, and no waiver by the Authority of any breach of any provision hereof shall be held to 


be a waiver of any succeeding breach of any such provision or as a waiver of the provision itself. 


Section 29. Attorney’s Fees and Other Expenses. 


Subject to Section [11], the County shall on demand pay to the Authority and the 


Bondholder the reasonable fees of attorneys and other reasonable expenses incurred by either of 


them in the collection of appropriated, but unpaid, Basic Rent or Additional Rent, or the 


enforcement of any other obligation of the County or its agents upon an Event of Default. 


Section 30. Termination of Agreement. 


(a) Right To Terminate.  If an Event of Non-Appropriation has occurred and is 


continuing as of August 15 in any year, the County, the School Board and the Authority each 


shall have the right to terminate this Agreement by giving notice of the exercise of its rights 


pursuant to this Section to the other parties hereto.  If the Authority terminates this Agreement, 


its notice to the County and the School Board shall specify a date not sooner than 30 days and 


not later than 60 days thereafter for such termination. 
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(b) Rights upon Termination.  Upon termination of this Agreement, the Authority 


may exclude the County and the School Board from possession of the Premises and sell or lease 


the County and School Board’s leasehold estate in the Premises in the manner provided by 


Section [25]. 


(c) Reinstatement after Termination.  Notwithstanding any termination of this 


Agreement in accordance with this Section, unless the Authority or its assignee has sold its 


leasehold interest in all or any portion of the Premises or has entered into an agreement providing 


for the reletting of all or any portion of the Premises for a period of at least one year, if all 


overdue Basic Rent, together with any interest thereon, and Additional Rent has been paid and 


payment of Basic Rent has not been accelerated or such acceleration has been waived by the 


Bondholder, this Agreement shall be fully reinstated, and the County and the School Board shall 


be restored to the use, occupancy and possession of the Premises provided that the conditions set 


forth in Section [26] are satisfied. 


Section 31. Assignment. 


The Authority hereby assigns all of its rights in and to this Agreement (except its rights to 


receive payment of its fees and expenses, to receive notices and to give consents) to the 


Bondholder.  The County and the School Board (a) consent to such assignment, (b) agree to 


execute and deliver such further acknowledgments, agreements and other instruments as may be 


reasonably requested by the Authority or the Bondholder to effect such assignment, (c) agree to 


make all payments due to the Authority under this Agreement directly to the Bondholder (except 


the Authority’s fees and expenses), subject to Section [11], and (d) agree to comply fully with 


the terms of such assignment so long as such assignment is not inconsistent with the provisions 


hereof.  All references in this Agreement to the Authority (except references to the Authority in 


Section [2]) shall include the Bondholder and its successors and assigns, whether or not specific 


reference is otherwise made to the Bondholder, unless the context requires otherwise. 


Section 32. No Merger. 


So long as any Basic Rent remains unpaid and unless the Bondholder otherwise consents 


in writing, the fee simple and the leasehold estates in and to the Premises shall not merge but 


shall always remain separate and distinct, notwithstanding the union of such estates by purchase 


or otherwise in the Authority, the Bondholder, the County, the School Board, any lessee or any 


third party. 


Section 33. Use of Proceeds and Tax Exemption. 


(a) Use of Proceeds.  Neither the Authority, the School Board nor the County shall 


cause any proceeds of the 2015 Bond to be expended except pursuant to this Agreement.  Neither 


the County, the School Board nor the Authority shall (i) take any action or approve any 


investment or use of the proceeds of this Agreement or the 2015 Bond or any other moneys 


within their respective control (including, without limitation, the proceeds of any insurance or 


any condemnation award with respect to the Premises) or taking any other action that would 


cause the 2015 Bond to be an “arbitrage bond” within the meaning of Section 148 of the Code or 


otherwise cause the interest due on the 2015 Bond to be includable in the gross income of the 
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Bondholder under existing statutes or (ii) approve the use of any proceeds from the sale of the 


2015 Bond otherwise than in accordance with the Non-Arbitrage Certificate and shall otherwise 


comply therewith.  Without limiting the generality of the foregoing, the County shall comply 


with any provision of law that may require the County at any time to rebate to the United States 


any part of the earnings derived from the investment of the funds received under this Agreement, 


unless the County receives an opinion of Bond Counsel that such compliance is not required to 


prevent the interest on the 2015 Bond from being includable in the gross income for federal 


income tax purposes of the Bondholder under existing law.  


(b) Arbitrage and Rebate.  The County shall, at its sole expense, determine and pay 


on behalf of the Authority the Rebate Amount to the United States, as and when due, in 


accordance with the “rebate requirement” described in Section 148(f) of the Code and Treasury 


Regulations thereunder, including without limitation, Treasury Regulations Section 1.148, and 


retain records of all such determinations until six years after Payment of the 2015 Bond. 


Section 34. Limitation of Authority’s Liability. 


No covenant, agreement or obligation contained in any Financing Instrument shall be 


deemed to be a covenant, agreement or obligation of any present or future director, officer, 


employee or agent of the Authority in his individual capacity, and neither the directors of the 


Authority nor any officer, employee or agent thereof executing any Financing Instrument shall 


be liable personally on such Financing Instrument or be subject to any personal liability or 


accountability by reason of the issuance thereof.  No director, officer, employee or agent of the 


Authority shall incur any personal liability with respect to any other action taken by him 


pursuant to the Financing Instruments or the Act or any of the transactions contemplated thereby, 


provided he acts in good faith. 


THE OBLIGATIONS OF THE AUTHORITY UNDER THE FINANCING 


INSTRUMENTS TO WHICH IT IS A PARTY ARE NOT GENERAL OBLIGATIONS OF 


THE AUTHORITY BUT ARE LIMITED OBLIGATIONS PAYABLE SOLELY FROM THE 


REVENUES AND RECEIPTS DERIVED BY THE AUTHORITY PURSUANT TO THIS 


AGREEMENT, WHICH REVENUES AND RECEIPTS HAVE BEEN PLEDGED AND 


ASSIGNED TO SUCH PURPOSES.  THE OBLIGATIONS OF THE AUTHORITY 


HEREUNDER SHALL NOT BE DEEMED TO CONSTITUTE A DEBT OR A PLEDGE OF 


THE FAITH AND CREDIT OF THE COMMONWEALTH OF VIRGINIA OR ANY 


POLITICAL SUBDIVISION THEREOF, INCLUDING THE AUTHORITY AND THE 


COUNTY.  NEITHER THE COMMONWEALTH OF VIRGINIA NOR ANY POLITICAL 


SUBDIVISION THEREOF, INCLUDING THE AUTHORITY AND THE COUNTY, SHALL 


BE OBLIGATED TO PAY THE OBLIGATIONS HEREUNDER OR OTHER COSTS 


INCIDENT THERETO EXCEPT FROM THE REVENUES, RECEIPTS AND PAYMENTS 


PLEDGED THEREFOR, AND NEITHER THE FAITH AND CREDIT NOR THE TAXING 


POWER OF THE COMMONWEALTH OF VIRGINIA OR ANY POLITICAL SUBDIVISION 


THEREOF, INCLUDING THE AUTHORITY AND THE COUNTY, IS PLEDGED TO THE 


PAYMENT OF THE 2015 BOND. 
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Section 35. Registration of 2015 Bond. 


The 2015 Bond shall be issued in registered form without coupons, payable to the 


registered owner or registered assigns.  The Authority shall keep books for the registration of 


transfer of the 2015 Bond as the Registrar or may, at any time with notice to the Bondholder, 


appoint a qualified bank or trust company to serve as successor Registrar.  The transfer of the 


2015 Bond may be registered only upon an assignment executed by the registered owner in such 


form as shall be satisfactory to the County and the Authority, such registration to be made on the 


registration books and endorsed on the 2015 Bond by the Bondholder.  The person in whose 


name the 2015 Bond shall be registered shall be deemed and regarded as the absolute owner 


thereof for all purposes, and payment of the principal of and premium, if any, and interest on the 


2015 Bond shall be made only to or upon the order of the registered owner thereof or its legal 


representative. 


Section 36. Notices. 


Except as may otherwise be provided in the 2015 Ground Lease, all demands, notices, 


approvals, consents, requests and other communications hereunder and under the 2015 Ground 


Lease shall be in writing and shall be deemed to have been given when delivered in person or 


mailed by first class registered or certified mail, postage prepaid, addressed: 


(a) if to the County, at 755 Roanoke Street, Suite 2E, Christiansburg, Virginia 24073 


(Attention: County Administrator); 


(b) if to the School Board, at 750 Imperial Street SE, Christiansburg, Virginia 24073 


(Attention: Superintendent); 


(c) if to the Authority, at 755 Roanoke Street, Suite 2H, Christiansburg, Virginia 


24073 (Attention:  Chairman); or 


(d) if to the Bondholder, at [____________________] (Attention:  [_________]). 


A duplicate copy of each notice, approval, consent, request or other communication given under 


any Financing Instrument by the Authority to either the County or the School Board or by the 


County or the School Board to the Authority shall also be given to the Bondholder.  The 


Authority, the County, the School Board and the Bondholder may, by notice given hereunder, 


designate any further or different addresses to which subsequent notices, approvals, consents, 


requests or other communications shall be sent or persons to whose attention the same shall be 


directed. 


Section 37. Counterparts. 


This Agreement may be executed in any number of counterparts, each of which shall be 


an original and all of which together shall constitute but one and the same instrument; [except to 


the extent, if any, that this Agreement shall constitute personal property under the Uniform 


Commercial Code of Virginia, no security interest in this Agreement may be created or perfected 


through the transfer or possession of any counterpart of this Agreement other than its original 
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counterpart, which shall be the counterpart containing the receipt therefor executed by the 


Bondholder following the signatures to this Agreement.] [applicable?] 


Section 38. Miscellaneous. 


(a) To the extent not paid from proceeds of the 2015 Bond, the County agrees to pay 


from legally available funds (1) the reasonable fees and expenses of the Authority, counsel to the 


Authority and Bond Counsel and all other costs, fees and expenses incidental to the financing 


hereunder, the issuance of the 2015 Bond and the costs of producing the documents referred to 


herein, (2) all taxes of any kind whatsoever lawfully assessed, levied or imposed with respect to 


the transactions contemplated by this Agreement, (3) all taxes of any kind whatsoever lawfully 


assessed, levied or imposed with respect to the filings or recordings pursuant to the Financing 


Instruments and (4) all costs of collection (including reasonable counsel fees) in the event of a 


default in the payment of the principal of or premium, if any, or interest on the 2015 Bond or 


other charges payable under the Financing Instruments. 


(b) The Bondholder shall furnish to the Authority upon request (i) a statement of the 


amount of principal of the 2015 Bond outstanding and unpaid as of the date of such request and 


(ii) such information as may be necessary to complete the annual audit of the Authority as 


required by the Act or any other law, now or hereafter in effect. 


(c) This Agreement shall be binding upon, inure to the benefit of and be enforceable 


by the parties hereto and the subsequent holders of the 2015 Bond and their respective successors 


and assigns.  The representations, covenants and agreements contained herein shall continue 


notwithstanding the delivery of the 2015 Bond to the Bondholder. 


(d) If any provision of this Agreement shall be held invalid by any court of competent 


jurisdiction, such holding shall not invalidate any other provision hereof. 


(e) This Agreement shall be governed by the applicable laws of the Commonwealth 


of Virginia.  The Financing Instruments express the entire understanding among the parties, and 


none of such instruments may be modified except in writing signed by the parties thereto.  No 


Financing Instrument may be modified before Payment of the 2015 Bond without the consent of 


the Bondholder. 


[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK; SIGNATURES 


APPEAR ON THE FOLLOWING PAGES] 







[Bond Purchase and Lease Agreement – EDA Signature Page] 


IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be 


executed in their respective names, all as of the date first above written. 


ECONOMIC DEVELOPMENT AUTHORITY 


OF MONTGOMERY COUNTY, VIRGINIA 


By:__________________________________ 


[Chairman] 


COMMONWEALTH OF VIRGINIA ) 


      ) 


______________________________ ) 


The undersigned Notary Public, in and for the jurisdiction aforesaid, hereby certifies that 


the individual, whose name is signed to the foregoing as the [Chairman of the Economic 


Development Authority of Montgomery County, Virginia], appeared before me and personally 


acknowledged the same in my jurisdiction aforesaid.  Such person is personally known to me or 


has presented satisfactory evidence of identification. 


 GIVEN under my hand and seal this _____ day of _________, 2015. 


      ____________________________________ 


      Notary Public #___________ 


My commission expires: ______________







[Bond Purchase and Lease Agreement – County Signature Page] 


THE BOARD OF SUPERVISORS OF THE COUNTY 


OF MONTGOMERY, VIRGINIA, on behalf of the 


COUNTY OF MONTGOMERY, VIRGINIA 


 


 


 


By:__________________________________ 


[County Administrator] 


COMMONWEALTH OF VIRGINIA ) 


      ) 


______________________________ ) 


The undersigned Notary Public, in and for the jurisdiction aforesaid, hereby certifies that 


the individual, whose name is signed to the foregoing as the [County Administrator] of the 


County of Montgomery, Virginia, appeared before me and personally acknowledged the same in 


my jurisdiction aforesaid.  Such person is personally known to me or has presented satisfactory 


evidence of identification. 


 GIVEN under my hand and seal this _____ day of _________, 2015. 


      ____________________________________ 


      Notary Public #___________ 


My commission expires: ______________ 


 







[Bond Purchase and Lease Agreement – School Board Signature Page] 


 


SCHOOL BOARD OF MONTGOMERY COUNTY, 


VIRGINIA 


 


 


By________________________________________ 


[Superintendent] 


COMMONWEALTH OF VIRGINIA ) 


      ) 


______________________________ ) 


The undersigned Notary Public, in and for the jurisdiction aforesaid, hereby certifies that 


the individual, whose name is signed to the foregoing as the [Superintendent of Montgomery 


County Public Schools], appeared before me and personally acknowledged the same in my 


jurisdiction aforesaid.  Such person is personally known to me or has presented satisfactory 


evidence of identification. 


 GIVEN under my hand and seal this _____ day of _________, 2015. 


      ____________________________________ 


      Notary Public #___________ 


My commission expires: ______________ 







[Bond Purchase and Lease Agreement – Bondholder Signature Page] 


[BANK] , as purchaser of the 2015 Bond 


 


 


By:__________________________________ 


Its:__________________________________ 


COMMONWEALTH OF VIRGINIA ) 


) 


______________________________ ) 


The undersigned Notary Public, in and for the jurisdiction aforesaid, hereby certifies that 


the individual, whose name is signed to the foregoing as the [____________] of [BANK], 


appeared before me and personally acknowledged the same in my jurisdiction aforesaid.  Such 


person is personally known to me or has presented satisfactory evidence of identification. 


 GIVEN under my hand and seal this _____ day of _________, 2015. 


      ____________________________________ 


      Notary Public #___________ 


My commission expires: ______________  
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Exhibit A 


DESCRIPTION OF PREMISES 


[Insert description of Premises] 
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Exhibit B 


BASIC RENT PAYMENT SCHEDULE 


Due Date Principal Interest Total Payment 
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Exhibit C 


Form of Bond 


REGISTERED REGISTERED 


R-1 [February __, 2015] 


UNITED STATES OF AMERICA 


COMMONWEALTH OF VIRGINIA 


ECONOMIC DEVELOPMENT AUTHORITY 


OF MONTGOMERY COUNTY, VIRGINIA 


Lease Revenue Refunding Bond 


Series of 2015 


The Economic Development Authority of Montgomery County, Virginia, a political 


subdivision of the Commonwealth of Virginia (formerly the Industrial Development Authority of 


Montgomery County, Virginia, the “Authority”), for value received, hereby promises to pay, 


solely from the source and as hereinafter provided, to the order of [_____________] (the 


“Bondholder”), at its principal office in [________, _______], or at such other place as the 


holder of this Bond may in writing designate, the principal amount of 


[_______________________________________] DOLLARS ($[_________]), together with 


interest on the unpaid principal at the rate of [____]% per year, calculated on the basis of a 360-


day year of twelve 30-day months.  Installments of interest shall be payable semiannually, in 


arrears, on each [March 1] and [September 1], beginning [September 1, 2015], until maturity, in 


the amounts set forth on Schedule I attached hereto.  Installments of principal shall be paid 


annually on [March 1] in the years and amounts set forth on Schedule I.  If the date on which any 


payment is due with respect to this Bond is not a Business Day, the payment shall be made on 


the next succeeding Business Day.  If not sooner paid, the final payment, consisting of all unpaid 


principal and interest, shall be due and payable on [March 1, 2021].  All payments of principal 


and interest shall be made in lawful money of the United States in immediately available funds at 


the office of the Bondholder in [________, ________]. 


This Bond is authorized and issued pursuant to the Industrial Development and Revenue 


Bond Act (Chapter 49, Title 15.2, Code of Virginia of 1950, as amended) for the purpose of 


refunding the outstanding maturities of the Authority’s $10,800,000 Lease Revenue Refunding 


Bonds, Series 2005A, and $7,630,000 Lease Revenue Refunding Bonds, Series 2005B, and 


pursuant to a Bond Purchase and Lease Agreement dated as of [February __, 2015] (the 


“Agreement”), between the Authority, the County of Montgomery, Virginia (the “County”), the 


School Board of Montgomery County, Virginia (the “School Board”), and the Bondholder.  


Pursuant to the Agreement, the Premises (as defined in the Agreement) will be leased by the 


Authority to the County and the School Board for the payment of Basic Rent by the County to 


the Authority, which the Authority has pledged to the Bondholder as security for this Bond.  


Reference is hereby made to the Agreement and all amendments and supplements thereto for a 


description of the provisions with respect to the nature and extent of the security for this Bond, 


the rights, duties and obligations of the Authority and the rights of the holder of this Bond with 
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respect thereto.  All capitalized terms used herein but not defined shall have the meanings set 


forth in the Agreement. 


The undertaking by the County to make payments under the Agreement constitutes 


neither a debt of the County within the meaning of any constitutional or statutory 


limitation nor a liability of or a lien or charge upon funds or property of the County 


beyond any fiscal year for which the County Board of Supervisors has appropriated 


moneys to make such payments.  The County has covenanted in the Agreement that the 


County Administrator shall include in the County’s annual budget the amount of payments 


under the Agreement, but the County is not obligated to make appropriations for such 


purpose.  The Authority shall have no obligation or liability to the Bondholder with respect 


to the County’s obligations to make payments under the Agreement or with respect to the 


performance by the County of any other covenant contained therein. 


This Bond shall be subject to redemption prior to maturity, in whole or in part, at any 


time upon payment of [100%] of the principal amount hereof to be prepaid plus interest accrued 


and unpaid to the date fixed for prepayment.  The Bondholder agrees to apply payments received 


as the prepayment of Basic Rent to the redemption of this Bond; provided, however, that, if such 


prepayment of Basic Rent is not sufficient to redeem the outstanding principal installments of the 


this Bond in full, such prepayment shall be applied to the redemption of the outstanding principal 


installments of this Bond in such manner as the County and the Bondholder may agree. 


[If the Premises or any portion thereof is damaged or destroyed by fire or other casualty 


during the Lease Term and the County or the School Board, as appropriate, determines in good 


faith that the cost to repair, reconstruct and restore the Premises to the same condition as had 


existed prior to such damage or destruction will exceed $500,000, then the County or the School 


Board, as appropriate and subject to the conditions in Section [21] of the Agreement, may elect 


to apply or have applied such Net Proceeds to the prepayment of all or any portion of the 


principal components of Basic Rent, plus interest accrued to the date of prepayment, to be used 


by the Bondholder to redeem all or any portion of this Bond in accordance with Section [18(a)] 


of the Agreement.] 


[In the case of a taking of all or any part of the Premises or any right therein under the 


exercise of the power of eminent domain, the County or the School Board, as appropriate and 


subject to the conditions in Section [22] of the Agreement, may elect to apply or have applied the 


Net Proceeds as to such loss of title, condemnation or taking to the prepayment of all or any 


portion of the principal component of Basic Rent, plus interest accrued to the date of 


prepayment, to be used by the Bondholder to redeem all or any portion of this Bond in 


accordance with Section [18(a)] of the Agreement.] 


The Agreement provides that the Bondholder, at its option, may declare all amounts 


payable under this Bond to be immediately due and payable upon an Event of Default 


thereunder, and, upon such declaration, all amounts hereunder shall become immediately due 


and payable. 


THIS BOND, THE PREMIUM, IF ANY, AND THE INTEREST HEREON ARE 


LIMITED OBLIGATIONS OF THE AUTHORITY PAYABLE SOLELY FROM THE 
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REVENUES AND RECEIPTS DERIVED BY THE AUTHORITY FROM THE COUNTY 


PURSUANT TO THE AGREEMENT, WHICH REVENUES AND RECEIPTS HAVE BEEN 


PLEDGED AND ASSIGNED TO SECURE PAYMENT THEREOF.  THIS BOND AND THE 


PREMIUM, IF ANY, AND THE INTEREST HEREON SHALL NOT BE DEEMED TO 


CONSTITUTE A DEBT OR A PLEDGE OF THE FAITH AND CREDIT OF THE 


COMMONWEALTH OF VIRGINIA OR ANY POLITICAL SUBDIVISION THEREOF, 


INCLUDING THE AUTHORITY AND THE COUNTY.  NEITHER THE 


COMMONWEALTH OF VIRGINIA NOR ANY POLITICAL SUBDIVISION THEREOF, 


INCLUDING THE AUTHORITY AND THE COUNTY, SHALL BE OBLIGATED TO PAY 


THE PRINCIPAL OF OR PREMIUM, IF ANY, OR INTEREST ON THIS BOND OR OTHER 


COSTS INCIDENT THERETO EXCEPT FROM THE REVENUES AND RECEIPTS 


PLEDGED AND ASSIGNED THEREFOR, AND NEITHER THE FAITH AND CREDIT NOR 


THE TAXING POWER OF THE COMMONWEALTH OF VIRGINIA OR ANY POLITICAL 


SUBDIVISION THEREOF, INCLUDING THE AUTHORITY AND THE COUNTY, IS 


PLEDGED TO THE PAYMENT OF THE PRINCIPAL OF OR PREMIUM, IF ANY, OR 


INTEREST ON THIS BOND OR OTHER COSTS INCIDENT THERETO.  NO COVENANT, 


CONDITION OR AGREEMENT CONTAINED HEREIN SHALL BE DEEMED TO BE A 


COVENANT, AGREEMENT OR OBLIGATION OF ANY PRESENT OR FUTURE 


DIRECTOR, OFFICER, EMPLOYEE OR AGENT OF THE AUTHORITY IN HIS 


INDIVIDUAL CAPACITY, AND NEITHER THE DIRECTORS OF THE AUTHORITY NOR 


ANY OFFICER THEREOF EXECUTING THIS BOND SHALL BE LIABLE PERSONALLY 


ON THIS BOND OR BE SUBJECT TO ANY PERSONAL LIABILITY OR 


ACCOUNTABILITY BY REASON OF THE ISSUANCE THEREOF. 


This Bond is registered in the name of the holder hereof on the registration books kept by 


the Registrar designated pursuant to the Agreement, which registration has been made in said 


registration books and endorsed hereon by the Registrar, and no registration of transfer hereof 


shall be valid unless made on said registration books at the written request of the holder as 


provided in the Agreement. 


All acts, conditions and things required to happen, exist or be performed precedent to and 


in the issuance of this Bond have happened, exist and have been performed. 


IN WITNESS WHEREOF, the Economic Development Authority of Montgomery 


County, Virginia, has caused this Bond to be signed by its [Chairman], its seal to be affixed 


hereon and attested by its Secretary, and this Bond to be dated [February __, 2015]. 


ECONOMIC DEVELOPMENT AUTHORITY 


OF MONTGOMERY COUNTY, VIRGINIA 


(SEAL) By _______________________________ 


[Chairman] 


ATTEST: 


____________________________ 


[Secretary]  
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ASSIGNMENT 


FOR VALUE RECEIVED the undersigned hereby sell(s), assign(s) and transfer(s) unto 


_____________________________________________________________________________ 


_____________________________________________________________________________ 


(Please print or type name and address, including zip code, of Transferee) 


[PLEASE INSERT SOCIAL SECURITY OR OTHER 


IDENTIFYING NUMBER OF TRANSFEREE:] 


______________________________________ 


:                                                                           : 


:                                                                           : 


:______________________________________: 


the within bond and all rights thereunder, hereby irrevocably constituting and appointing 


_____________________________________________________________________________, 


Attorney, to transfer said bond on the books kept for the registration thereof, with full power of 


substitution in the premises. 


Dated: _______________ 


Signature Guaranteed 


____________________________________ ______________________________ 


NOTICE:  Signature(s) must be guaranteed  (Signature of Registered Owner 


by an Eligible Guarantor Institution such 


as a Commercial Bank, Trust Company,  NOTICE:  The signature above must 


Securities Broker/Dealer, Credit Union,  correspond with the name of the 


or Savings Association who is a   registered owner as it appears on the 


member of a medallion program   front of this bond in every particular 


approved by The Securities Transfer   without alteration or enlargement 


Association, Inc.     or any change whatsoever. 
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TRANSFER OF BOND 


The transfer of this Bond may be registered by the Bondholder or its duly authorized 


attorney or legal representative upon presentation hereof to the Registrar, who shall make note of 


such transfer in books kept by the Registrar for that purpose and in the registration blank below. 


Date of Registration  Name of Registered Owner   Signature of Registrar 


 


____________  ________________________  ______________________ 


____________  ________________________   ______________________ 


____________  ________________________   ______________________ 


____________  ________________________   ______________________ 


____________  ________________________   ______________________ 
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SCHEDULE I 


 


Due Date Principal Interest Total Payment 
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SUPPORT AGREEMENT 


BETWEEN COUNTY OF MONTGOMERY, VIRGINIA AND THE ECONOMIC 


DEVELOPMENT AUTHORITY OF MONTGOMERY COUNTY, VIRGINIA 


 


 


THIS SUPPORT AGREEMENT is dated as of the ____ day of February, 2015, 


between the COUNTY OF MONTGOMERY, VIRGINIA, a political subdivision of the 


Commonwealth of Virginia and the ECONOMIC DEVELOPMENT AUTHORITY OF 


MONTGOMERY COUNTY, VIRGINIA, a political subdivision of the Commonwealth of 


Virginia. 


 


RECITALS: 


 


WHEREAS, the Authority purposes to enter into a Lease Agreement and a First 


Amendment to the Lease Agreement with TORC Robotics, LLC (“TORC”) whereby the 


Authority agrees to construct and up-fit an Office/Manufacturing Building ( “the Building”) in 


the Blacksburg Industrial Park Phase V, in order to lease 20,270 Sq. Ft. in the Building to 


TORC; and,  


 


WHEREAS, the required construction and up-fit of the Building is proposed to cost the 


Authority Two Million Seven Hundred Thousand Dollars ($2,700,000) with the monthly debt 


service to be paid by monthly lease payments to be made by TORC pursuant to the Lease 


Agreement and from other future tenants in the Building; and, 


 


WHEREAS, the Authority has secured Two Million Seven Hundred Thousand Dollars 


($2,700,000) in financing from First Bank and Trust and from the Virginia Small Business 


Financing Authority (“the Financing”) conditioned upon the Board of Supervisors of 


Montgomery County, Virginia, (“the Board”) first agreeing to be morally obligated to re-pay the 


Financing should the Authority fail to make the required payments to either First Bank and Trust 


or the Virginia Small Business Financing Authority; and 


 


WHEREAS, in order to promote economic development in the County, the Board 


desires to support the Authority in its efforts to issue the Bond; and 


 


WHEREAS, Section 15.2-953 of the Code of Virginia of 1950, as amended, provides 


that any locality may appropriate money to an industrial development authority for the purpose 


of promoting economic development; and 


 


WHEREAS, on February 9, 2015, the Board adopted a resolution authorizing the 


execution of this Support Agreement providing for a non-binding moral obligation of the County 


to consider certain appropriations in support of the Financing of the Building. 
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AGREEMENT 


 


NOW, THEREFORE, the parties hereto covenant and agree as follows: 


 


1. The Authority proposes to secure the Financing and to pledge the revenues and 


receipts received from leasing the Building toward payment of the debt service under the 


Financing.  Should other funds of the Authority not be available for such purpose, the Authority 


shall request an appropriation from the County sufficient to allow the Authority to make such 


debt service payments (the “Deficiency Amount”). 


 


2. No later than March 1 of each year, beginning March 1, 2015, the Authority shall 


notify the County Administrator of the County (the “County Administrator”) of any 


anticipated Deficiency Amount which the Authority desires the County to pay in accordance 


with Section 1 above during the County’s fiscal year beginning the following July 1. 


 


3. The County Administrator shall include such Deficiency Amount requested 


pursuant to paragraph 2 above in the budget submitted to the Board for the following fiscal year 


as an amount to be appropriated to or on behalf of the Authority.  The County Administrator 


shall deliver to the Chairman of the Authority within ten (10) days after the adoption of the 


County’s budget for each fiscal year, but not later than July 15 of each year, a certificate stating 


whether the Board has appropriated to or on behalf of the Authority the Deficiency Amount 


requested. 


 


4. If at any time the Authority believes there is a Deficiency Amount or that amounts 


appropriated by the Board are insufficient to allow the Authority to fulfill its debt service 


obligations under the Financing, the Authority shall notify the County Administrator of the 


amount of the Deficiency Amount or such insufficiency and the County Administrator shall 


request a supplemental appropriation from the Board in the amount necessary to make such 


payment. 


 


5. The County Administrator shall present each request for appropriation pursuant to 


paragraph 4 above to the Board, and the Board shall consider such request, at the Board’s next 


regularly scheduled meeting at which it is possible to satisfy any applicable notification 


requirement.  Promptly after such meeting, the County Administrator shall notify the Authority 


as to whether the amount so requested was appropriated.  If the Board shall fail to make any such 


appropriation, the County Administrator shall add the amount of such requested appropriation to 


the amount requested from the Authority and reported to the County by the County 


Administrator for the County’s next fiscal year. 


 


6. The Board hereby undertakes a non-binding moral obligation to appropriate such 


amounts as may be requested from time to time pursuant to paragraphs 3, 4 and 5 above, to the 


fullest degree, and in such manner as is consistent with the Constitution and laws of the 


Commonwealth of Virginia.  The Board, while recognizing that it is not empowered to make any 


binding commitment to make such appropriations in future fiscal years, hereby states its intent to 


make such appropriations in future fiscal years, and hereby recommends that future Boards do 


likewise. 
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7. Nothing herein contained is or shall be deemed to be a lending of the credit of the 


County to the Authority or to any other person or entity, and nothing herein contained is or shall 


be deemed to be a pledge of the full faith and credit or the taxing power of the County, nor shall 


anything herein contained legally bind or obligate the Board to appropriate funds for the 


purposes described herein. 


 


8. Any notices or requests required to be given hereunder shall be deemed given if 


sent by registered or certified mail, postage prepaid, addressed (i) if to the County, to County 


Administrator’s Office, 755 Roanoke Street, Suite 2E, Christiansburg, Virginia, 24073, 


Attention: County Administrator and (ii) if to the Authority, to 755 Roanoke Street, Suite 2H, 


Christiansburg, Virginia, 24073, Attention: Director of Economic Development.  Any party may 


designate any other address for notices or requests by giving notice. 


 


9. It is the intent of the parties hereto that this Agreement shall be governed by the 


laws of the Commonwealth of Virginia.  This Agreement may be executed in any number of 


counterparts, each of which shall be deemed to be an original, and all of which together shall 


constitute but one and the same instrument. 


 


[The remainder of this page intentionally left blank] 
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IN WITNESS WHEREOF, the County and the Authority have each caused this 


Agreement to be executed as of the date first above written. 


 


COUNTY OF MONTGOMERY, VIRGINIA 


 


 


 


By__________________________________________ 


  Chairman, Board of Supervisors 


 


 


ECONOMIC DEVELOPMENT AUTHORITY OF 


MONTGOMERY COUNTY, VIRGINIA 


 


 


 


By__________________________________________ 


Chairman 
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TO:   The Honorable Board of Supervisors  


 


FROM:  F. Craig Meadows, County Administrator  


  L. Carol Edmonds, Deputy County Administrator  


 


DATE:  February 9, 2015 


 


SUBJECT:  AGENDA REPORT   


 


 


I. CALL TO ORDER  


 


 


II. INTO CLOSED MEETING 


 


BE IT RESOLVED, The Board of Supervisors hereby enters into Closed Meeting 


for the purpose of discussing the following:  


 


Section 2.2-3711     (3) Discussion or Consideration of the Acquisition of Real 


Property for Public Purpose, or of the Disposition of 


Publicly Held Real Property, Where Discussion in an Open 


Meeting Would Adversely Affect the Bargaining Position 


or Negotiating Strategy of the Public Body 


 


1. Former Blacksburg Middle School Property.   


 


 


III. OUT OF CLOSED MEETING  


 


BE IT RESOLVED, The Board of Supervisors ends their Closed Meeting to 


return to Regular Session.  


 


 


IV. CERTIFICATION OF CLOSED MEETING  
 


WHEREAS, The Board of Supervisors of Montgomery County has convened a 


Closed Meeting on this date pursuant to an affirmative recorded vote and in accordance 


with the provisions of the Virginia Freedom of Information Act; and 


 


WHEREAS, Section 2.2-3711 of the Code of Virginia requires a certification by 


the Board that such Closed Meeting was conducted in conformity with Virginia law. 


 


NOW, THEREFORE, BE IT RESOLVED, That the Board of Supervisors of 


Montgomery County, Virginia hereby certifies that to the best of each member's 


knowledge (i) only public business matters lawfully exempted from open meeting 


requirements by Virginia law were discussed in the closed meeting to which this 
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certification resolution applies, and (ii) only such public business matters as were 


identified in the motion conveying the closed meeting were heard, discussed or 


considered by the Board. 


 


VOTE 


 


AYES 


 


NAYS 


 


ABSENT DURING VOTE 


 


ABSENT DURING MEETING 


 


 


V. INVOCATION  


 


VI. PLEDGE OF ALLEGIANCE 


 


VII. PRESENTATIONS, RECOGNITIONS, AND AWARDS  


 


A. Virginia Department of Transportation  


David Clarke, VDOT, will provide an update on road projects/issues in 


Montgomery County.   


 


B. Retired Seniors Volunteer Program (RSVP)  


 RSVP Director Angela Little will provide an update on RSVP.   Deena Flinchum 


and Sally Anna Stapleton, volunteers with RSVP, will report on services offered 


by RSVP.   


 


C. Fieldstone Housing Development  


William Park and Jim Cowan will make a presentation on the Fieldstone Housing 


Development in Blacksburg.   ( TAB   A   ) 


 


1. Action From Presentations 


 


 


VIII. PUBLIC ADDRESS  


 


1. Action From Public Address  


 


 


IX. ADDENDUM  


 


 







Agenda Report – February 9, 2015 


Page 3 of 13 


 


X. CONSENT AGENDA  


 


 


XI. INTO WORK SESSION  


 


BE IT RESOLVED, The Board of Supervisors hereby enters into Work Session 


for the purpose of discussing the following: 


 


1. Montgomery County School Board FY 16 Budget Presentation  


 


 


XII. OUT OF WORK SESSION  


 


BE IT RESOLVED, The Board of Supervisors ends their Work Session to return 


to Regular Session. 


 


 


1. Action Following Work Session   


 


 


XIII. NEW BUSINESS  


 


A. SUBJECT: ECONOMIC DEVELOPMENT AUTHORITY 


LEASE REVENUE BOND 2005 - REFUNDING  


 


R-FY-15- 


A RESOLUTION APPROVING A PLAN OF 


 LEASE REFINANCING WITH THE ECONOMIC 


DEVELOPMENT AUTHORITY OF MONTGOMERY 


COUNTY, VIRGINIA, APPROVING THE FORM OF 


CERTAIN DOCUMENTS PREPARED IN CONNECTION 


THEREWITH AND AUTHORIZING THE EXECUTION 


AND DELIVERY OF THE SAME 


 


WHEREAS, The Economic Development Authority of Montgomery 


County, Virginia, formerly the Industrial Development Authority of Montgomery 


County, Virginia (the “Authority”), was created under and is authorized to 


exercise all the powers set forth in the Industrial Development and Revenue Bond 


Act, Title 15.2, Chapter 49, Code of Virginia, as amended (the “Act”), which 


include, among other things, the powers (a) to make loans to, among others, a 


county in furtherance of the Act, (b) to finance or refinance facilities and lease 


facilities for use by, among others, a county, (c) to issue its revenue bonds, notes 


and other obligations from time to time for such purposes and (d) to pledge all or 


any part of its revenues and receipts derived from payments received by the 


Authority in connection with its loans or from the leasing by the Authority of such 
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facilities or from any source, as security for the payment of principal of and 


interest on any such obligations; and 


 


WHEREAS, The Authority previously issued its $16,805,000 Lease 


Revenue Bonds, Series 2000B (the “2000B Bonds”), and its $11,550,000 Lease 


Revenue Bonds, Series 2000C (the “2000C Bonds”), and loaned the proceeds 


thereof to the County of Montgomery, Virginia (the “County”), to finance 


improvements and renovations to the Blacksburg Middle School, renovations and 


improvements to certain of the County’s other schools and related facilities and 


the acquisition, construction and equipping of a County administration building; 


and 


 


WHEREAS, The Authority refunded portions of the 2000B Bonds and the 


2000C Bonds by the issuance of its $10,800,000 Lease Revenue Refunding 


Bonds, Series 2005A (the “2005A Bonds”), and its $7,630,000 Lease Revenue 


Refunding Bonds, Series 2005B (the “2005B Bonds” and, together with the 


2005A Bonds, the “2005 Bonds”); and 


 


WHEREAS, As security for the repayment of the 2005 Bonds, the 


Authority entered into (a) an Amended Ground Lease dated as of May 1, 2005 


(the “2005 Ground Lease”), with the County and the School Board of 


Montgomery County, Virginia (the “School Board”), pursuant to which the 


County and the School Board leased to the Authority the Blacksburg Middle 


School and the County administration building (as more specifically described in 


the 2005 Ground Lease, the “Premises”), and (b) an Amended Financing Lease 


dated as of May 1, 2005 (the “2005 Lease Agreement”), with the County, 


pursuant to which the Authority leased the Premises to the County in exchange 


for which the County undertook to make rental payments sufficient to cover the 


annual debt service on the 2005 Bonds; and 


 


WHEREAS, The Board of Supervisors of the County (the “County 


Board”) now desires to realize debt service savings by effecting a refunding of the 


outstanding 2005 Bonds (the “Refunded Bonds”) and has requested that the 


Authority issue one or more lease revenue refunding bonds (collectively, the 


“2015 Bond”), use the proceeds thereof to refund the Refunded Bonds and secure 


the repayment of the 2015 Bond by a lease of all or a portion of the Premises 


pursuant to the terms of a Ground Lease (as hereinafter defined) and a Lease 


Agreement (as hereinafter defined); and 


 


WHEREAS, The County has requested Davenport & Company LLC, as the 


County’s financial advisor (the “Financial Advisor”), to solicit bids from banking 


and other financial institutions for the purchase of the 2015 Bond; and 
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WHEREAS, There have been presented to this meeting, drafts of the 


following documents (collectively, the “Documents”) that the County proposes to 


execute in support of the transactions described above, copies of which shall be 


filed with the records of the County: 


 


(a) Amended and Restated Ground Lease (the “Ground Lease”), 


between the Authority, the County and the School Board, pursuant to 


which the County and the School Board will renew their lease of all or a 


portion of the Premises to the Authority; and 


 


(b) Bond Purchase and Lease Agreement (the “Lease Agreement”), 


between the Authority, the County, the School Board and the Bondholder 


(as defined below) pursuant to which (1) the Authority will issue the 2015 


Bond, (2) the Authority will agree to sell, and the Bondholder will agree to 


purchase, the 2015 Bond, (3) the Authority will use proceeds thereof to 


refund the Refunded Bonds and (4) the Authority will lease all or a portion 


of the Premises to the County and the School Board. 


 


BE IT RESOLVED BY THE BOARD OF SUPERVISORS OF 


MONTGOMERY COUNTY, VIRGINIA: 


 


1. The following plan of lease refinancing is hereby approved: (a) the Authority 


shall issue the 2015 Bond in a principal amount not to exceed $12,500,000, 


(b) the County and the School Board will lease one or more of the properties 


constituting the Premises to the Authority pursuant to the terms of the Ground 


Lease, with an expiration not later than December 31, 2026, and (c) the 


Authority will lease the Premises back to the County and the School Board 


pursuant to the terms of the Lease Agreement, with an expiration not later 


than December 31, 2021.  The County will undertake to make payments to the 


Authority of basic rent (“Basic Rent”) and additional rent (“Additional Rent”) 


under the terms of the Lease Agreement in amounts sufficient to pay when 


due the principal of and interest on the 2015 Bond and to pay the fees and 


expenses of the Authority.  The obligation of the Authority to pay principal of 


and premium, if any, and interest on the 2015 Bond will be limited to 


payments of Basic Rent and Additional Rent received from the County.  The 


undertaking by the County to make payments of Basic Rent and Additional 


Rent will be subject to appropriations from time to time by the County Board 


of sufficient amounts for such purposes.  Upon an event of default or an event 


of non-appropriation by the County Board under the Lease Agreement, the 


Authority shall have the right to exercise any remedies provided in the Lease 


Agreement, including the right to terminate the Lease Agreement and exclude 


the County and the School Board from possession of the Premises for the 


remainder of the term of the Ground Lease.  The 2015 Bond will be secured in 


part by an assignment to the Bondholder of the Authority’s rights to receive 


payments of Basic Rent.  The 2015 Bond will be secured by an assignment to 


the Bondholder of the Authority’s rights to receive payments of Basic Rent.  
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This plan of lease refinancing shall contain such additional requirements and 


provisions as the County Administrator (which term for purposes of this 


Resolution includes any Deputy County Administrator) may approve and 


determine to be in the best interests of the County. 


2. Subject to the pricing parameters of the 2015 Bond described below, the 


County Board hereby authorizes the County Administrator, in consultation 


with the Financial Advisor and the Authority, to review the bids received and 


to select the bid that the County Administrator determines to be in the best 


interests of the County.  The banking or other financial institution submitting 


such winning bid shall be selected as the Bondholder. 


3. The County Administrator is authorized and directed to execute the 


Documents, which shall be in substantially the forms submitted to this 


meeting, which are hereby approved, with such completions, omissions, 


insertions and changes not inconsistent with this Resolution as may be 


approved by the County Administrator, his execution to constitute conclusive 


evidence of his approval of any such completions, omissions, insertions and 


changes.  In making completions to the Lease Agreement, the County 


Administrator shall provide for payments of Basic Rent on terms equivalent to 


the 2015 Bond, which shall (a) mature in installments ending no later than 


December 31, 2021; (b) have an aggregate principal amount not exceeding 


$12,500,000; (c) have a “true” or “Canadian” interest cost not exceeding 


3.00%; (d) be subject to optional redemption on such terms that the County 


Administrator and the Chairman or Vice Chairman of the Authority determine 


to be in the best interests of the County and the Authority; and (e) be sold to 


the Bondholder at a price not less than 100% of the aggregate principal 


amount thereof.  Following the sale of the 2015 Bond, the County 


Administrator shall file a certificate with the records of the County Board 


setting forth the final terms of the 2015 Bond and the Lease Agreement.  The 


actions of the County Administrator in approving the terms of the 2015 Bond 


and the Lease Agreement shall be conclusive, and no further action shall be 


necessary on the part of the County.  As set forth in the Lease Agreement, the 


County undertakes to pay from legally available funds such “late charges” and 


other charges as described therein. 


4. The officers of the County are authorized and directed to execute and deliver 


all certificates and instruments and to take all actions necessary or desirable in 


connection with the execution and delivery of the Documents and the 


completion of the lease refinancing. 


5. The undertaking by the County to pay any amounts under the Lease 


Agreement shall be limited obligations payable solely from funds to be 


appropriated by the County Board for such purpose and shall not constitute a 


debt of the County within the meaning of any constitutional or statutory 


limitation or a pledge of the faith and credit of the County beyond any fiscal 


year for which the County Board has lawfully appropriated funds from time to 
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time.  Nothing herein or in the Lease Agreement shall constitute a debt of the 


County within the meaning of any constitutional or statutory limitation or a 


pledge of the faith and credit or taxing power of the County. 


6. The County Board believes that funds sufficient to make payment of all 


amounts payable under the Lease Agreement can be obtained.  While 


recognizing that it is not empowered to make any binding commitment to 


make such payments beyond the current fiscal year, the County Board hereby 


states its intent to make annual appropriations for future fiscal years in 


amounts sufficient to make all such payments and hereby recommends that 


future County Boards do likewise during the term of the Lease Agreement.  


The County Board directs the County Administrator, the Director of Finance 


or such other officer who may be charged with the responsibility for preparing 


the County’s annual budget, to include in the budget request for each fiscal 


year during the term of the Lease Agreement an amount sufficient to make the 


payment of all amounts payable under the Lease Agreement.  Within 10 days 


after adoption of the County’s annual budget and related appropriation 


resolution, but not later than 10 days after the beginning of each fiscal year, 


the County Administrator is authorized and directed to deliver to the 


Authority and the Bondholder a certificate stating whether an amount equal to 


or credited to the payment of Basic Rent and Additional Rent that will be due 


during such fiscal year has been budgeted and appropriated by the County 


Board.  So long as the 2015 Bond is outstanding, if at any time during any 


fiscal year of the County, the amount appropriated in the County’s annual 


budget in such fiscal year is insufficient to pay when due the amounts payable 


under the Lease Agreement, the County Board directs the County 


Administrator or Director of Finance, or such other officer who may be 


charged with the responsibility for preparing the County’s annual budget, to 


submit to the County Board a request for a supplemental appropriation 


sufficient to cover the deficit. 


7.  (a)  The County covenants that it will not take or omit to take any 


action the taking or omission of which will cause the 2015 Bond to 


be an “arbitrage bond” within the meaning of Section 148 of the 


Internal Revenue Code of 1986, as amended, and regulations 


issued pursuant thereto (the “Code”), or otherwise cause the 


interest due on the 2015 Bond to be includable in the gross income 


of the holder thereof under existing statutes.  Without limiting the 


generality of the foregoing, the County shall comply with any 


provision of law that may require the County at any time to rebate 


to the United States any part of the earnings derived from the 


investment of the funds received under the Lease Agreement, 


unless the County receives an opinion of nationally recognized 


bond counsel that such compliance is not required to prevent 


interest on the 2015 Bond from being includable in the gross 


income for federal income tax purposes of the holder thereof under 


existing law. 
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 (b) The County covenants that during the term of the Lease Agreement 


it shall not permit the proceeds of the 2015 Bond or the facilities 


refinanced therewith to be used in any manner that would result in 


(a) 10% or more of such proceeds or facilities being used in a trade 


or business carried on by any person other than a governmental 


unit, as provided in Section 141(b) of the Code, provided that no 


more than 5% of such proceeds may be used in a trade or business 


unrelated to the County’s use of such facilities, (b) 5% or more of 


such proceeds or facilities being used with respect to any “output 


facility” (other than a facility for the furnishing of water), within 


the meaning of Section 141(b)(4) of the Code, or (c) 5% or more of 


such proceeds being used directly or indirectly to make or finance 


loans to any persons other than a governmental unit, as provided in 


Section 141(c) of the Code; provided, however, that if the County 


receives an opinion of nationally recognized bond counsel that any 


such covenants need not be complied with to prevent the interest 


on the 2015 Bond from being includable in the gross income for 


federal income tax purposes of the holder thereof under existing 


law, the County need not comply with such covenants. 


8. Such officers of the County as may be requested by bond counsel for the 


County are authorized and directed to execute an appropriate certificate 


setting forth (a) the expected use and investment of the proceeds of the Lease 


Agreement in order to show that such expected use and investment will not 


violate the provisions of Section 148 of the Code and (b) any elections such 


officers deem desirable regarding rebate of earnings to the United States for 


purposes of complying with Section 148 of the Code.  Such certificate shall be 


prepared in consultation with bond counsel for the County, and such elections 


shall be made after consultation with bond counsel. 


9.  The County Administrator is authorized and directed to take or direct the 


Authority to take all proper steps to call for redemption of the Refunded 


Bonds, to prepare and deliver any such notices and correspondences necessary 


therefor and to obtain any documents, certificates and approvals necessary to 


terminate or amend any prior lease agreements, trust agreements or 


investment contracts relating to the Refunded Bonds and/or the Premises. 


10. The County Administrator is authorized and directed to execute an escrow 


deposit agreement (the “Escrow Agreement”) between the County, the 


Authority and an escrow agent (the “Escrow Agent”) to be selected by the 


County Administrator and the Chairman or Vice Chairman of the Authority 


for purposes of refunding the Refunded Bonds.  The Escrow Agreement shall 


be in a form approved by the County Administrator, in collaboration with the 


County Attorney and the County’s bond counsel, the execution thereof by the 


County Administrator to constitute conclusive evidence of the County 


Administrator’s approval of the Escrow Agreement.  The Escrow Agreement 


shall provide for the irrevocable deposit of a portion of the 2015 Bond 
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proceeds (the “Refunding Portion”) in an escrow fund (the “Escrow Fund”) 


that shall be sufficient, when invested in United States Treasury obligations 


(the “Government Obligations”), to provide for payment of principal of and 


interest on the Refunded Bonds; provided, however, that such Bond proceeds 


shall be invested in such manner that the 2015 Bond will not be an “arbitrage 


bond” within the meaning of Section 148 of the Code.  If requested by the 


County Administrator, the Escrow Agent is authorized to execute, on behalf 


of the County, an initial and final subscription form for the purchase of the 


Government Obligations. 


11. All costs and expenses in connection with the refunding of the Refunded 


Bonds and the issuance of the 2015 Bond, including the Authority’s fees and 


expenses and the fees and expenses of bond counsel, counsel for the 


Authority, the Bondholder and counsel to the Bondholder, shall be paid from 


the proceeds of the 2015 Bond or other legally available funds of the County.  


If for any reason the 2015 Bond is not issued, it is understood that all such 


expenses shall be paid by the County from its legally available funds and that 


the Authority shall have no responsibility therefor. 


12. Any authorization herein to execute a document shall include authorization to 


deliver it to the other parties thereto and to record such document where 


appropriate. 


13. All other actions of the officers of the County that are in conformity with the 


purposes and intent of this Resolution and in furtherance of this lease 


refinancing are approved and ratified. 


14. All resolutions or parts of resolutions in conflict herewith are repealed. 


15. This Resolution shall take effect immediately. 


 


 


 ISSUE/PURPOSE:  Refunding of the 2005 EDA Lease Revenue Bonds.  


 


JUSTIFICATION:  See TAB   D    for the RFP results summary 


provided by our Financial Advisor.  Also included 


as required by the bond resolution is a copy of the 


Amended and Restated Ground Lease Agreement 


and the Bond Purchase and Lease Agreement.   
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B. SUBJECT:  SUPPORT AGREEMENT – EDA LOAN FOR 


TORC  


 


R-FY-15- 


RESOLUTION OF THE BOARD OF SUPERVISORS  


AGREEING TO UNDERTAKE A NON-BINDING MORAL OBLIGATION 


 FOR THE ECONOMIC DEVELOPMENT AUTHORITY  


OF MONTGOMERY COUNTY, VIRGINIA 


 


 WHEREAS, The Economic Development Authority of Montgomery 


County, Virginia (“EDA”) entered into a Lease Agreement with TORC Robotics 


LLC (“TORC”) whereby the EDA agreed to construct an Office/Manufacturing 


Building in the Blacksburg Industrial Park Phase V, in order to lease 15,659 sq. ft. 


to TORC (“Lease Agreement”); and 


 


 WHEREAS, The required construction and up-fit of the Building pursuant 


to the Lease Agreement was proposed to cost the EDA Two Million Five 


Hundred Thousand Dollars with the monthly debt service to be paid by monthly 


lease payments to be made by TORC pursuant to the Lease Agreement and from 


other future tenants in the Building; and 


 


 WHEREAS, The EDA secured Two Million Five Hundred Thousand 


Dollars in financing from First Bank and Trust and from the Virginia Small 


Business Financing Authority (“the Financing”) and the Board of Supervisors 


agreed to be morally obligated to re-pay the $2.5 Million Dollar Financing should 


the EDA fail to make the required payments to either First Bank and Trust or the 


Virginia Small Business Financing Authority; and 


 


 WHEREAS, The EDA and TORC executed a First Lease Amendment 


with TORC whereby the EDA agreed to upfit the remaining 4,611 sq. ft. to 


warehouse space and TORC agreed to lease this additional 4,611 sq. ft., for a total 


of 20,270 sq. ft. of lease space; and 


 


 WHEREAS, The cost in upfitting the additional 4,611 sq. ft. to warehouse 


space and the unforeseen costs incurred in site work due to poor soils, the EDA 


needs to increase the Financing $200,000 from $2.5 Million to $2.7 Million and 


First Bank and Trust has agreed to provide the additional funding; and  


 


 WHEREAS, The Board of Supervisors desires to support the EDA in its 


efforts to finance the building construction required under the Lease Agreement 


with TORC by agreeing to increase the amount the Board will be morally 


obligated to repay from $2.5 Million to $2.7 Million under the Support 


Agreement with the EDA; and 
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 WHEREAS, Section 15.2-953 of the Code of Virginia 1950, as amended, 


provides that any locality may appropriate money to an economic development 


authority for the purpose of promoting economic development. 


  


     NOW, THEREFORE, BE IT RESOLVED, By the Board of Supervisors of 


Montgomery County, Virginia that the Board of Supervisors hereby agrees: 


 


1. Should the County receive written notice from the EDA that 


TORC  has defaulted or otherwise vacated the Building and the 


EDA is no longer receiving rent payments from TORC that were 


intended to cover the loan payments owed under the First Bank 


and Trust Financing and the Virginia Small Business Financing 


Authority, the Board of Supervisors hereby agrees to undertake a 


non-binding moral obligation, in such manner that is consistent 


with both the Constitution and laws of the Commonwealth of 


Virginia, to appropriate money to the EDA sufficient to make up 


any deficiency and allow the EDA to continue to make its loan 


payments required under the First Bank and Trust and the Virginia 


Small Business Financing Authority Financing.  The Board of 


Supervisors, while recognizing that it is not hereby empowered to 


make any binding commitment to make such appropriation in 


future fiscal years, hereby states its intent to make such 


appropriations in future fiscal years and hereby recommends that 


future Boards do likewise. 


 


2. Nothing herein contained is or shall be deemed to be a lending of 


the full faith and credit of the County of Montgomery to the EDA, 


First Bank and Trust, the Virginia Small Business Financing 


Authority or to any other person or entity and nothing herein 


contained is or shall be deemed to be a pledge of the full faith and 


credit or the taxing power of the County of Montgomery nor shall 


anything herein contained legally bind or obligate the Board of 


Supervisors to appropriate funds for the purpose described herein. 


 


3. To enter into a Support Agreement between the County of 


Montgomery, Virginia, and the Economic Development Authority 


of Montgomery County, Virginia with terms consistent with the 


Board of Supervisors’ stated intentions under this Resolution and 


authorizes William Brown, Chair, to execute the Support 


Agreement on behalf of the County of Montgomery, Virginia. 


 


 


ISSUE/PURPOSE:  Resolution to enter into a Support Agreement with 


the Economic Development Authority.   
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JUSTIFICATION:  The EDA entered into a Lease Agreement with 


TORC Robotics LLC whereby the EDA agreed to 


construct an Office/Manufacturing Building in the 


Blacksburg Industrial Park Phase V, in order to 


lease 15,659 sq. ft. to TORC.   The EDA agreed to 


upfit the remaining 4,611 sq. ft. to warehouse space 


and TORC agreed to lease the remaining space.  


The cost in upfitting the additional 4,611 sq. ft. to 


warehouse space and the unforeseen costs incurred 


in site work due to poor soils, the EDA needs to 


finance an additional $200,000.  See TAB    E    for 


a copy of the Support Agreement.  


 


 


 


XIV. COUNTY ATTORNEY’S REPORT  


 


1. Beekeepers’ Association – Request to Amend County Code (TAB   F   )  


 


 


XV. COUNTY ADMINISTRATOR’S REPORT  


 


 


XVI. BOARD MEMBERS’ REPORT  


 


1. Supervisor Perkins  


2. Supervisor Tuck  


 


3. Supervisor Gabriele 


4. Supervisor Creed   


5. Supervisor King 


6. Supervisor Biggs 


7. Supervisor Brown  


 


XVII. OTHER BUSINESS  
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XVIII. ADJOURNMENT  


 


FUTURE MEETINGS  


 


Adjourned Meeting  


Monday, February 23, 2015 


6:00 p.m. Closed Meeting  


7:15 p.m. Regular Meeting  


 


Regular Meeting  


Monday, March 9, 2015 


6:00 p.m. Closed Meeting  


7:15 p.m. Regular Meeting  


 


Adjourned Meeting  


Monday, March 23, 2015 


6:00 p.m. Closed Meeting  


7:15 p.m. Regular Meeting  


 


Special Joint Meeting  


With the School Board  


Monday, March 30, 2015 


Time:  TBD  
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Agenda  


Board of Supervisors  


Montgomery County, Virginia  


 


Regular Meeting 


Monday, February 9, 2015 


6:30 p.m. Closed Meeting  


7:15 p.m. Regular Meeting  


 


 


I. CALL TO ORDER 


 


 


II. INTO CLOSED MEETING   


 


BE IT RESOLVED, The Board of Supervisors hereby enters into Closed Meeting 


for the purpose of discussing the following:  


 


Section 2.2-3711       (3) Discussion or Consideration of the Acquisition of Real 


Property for Public Purpose, or of the Disposition of 


Publicly Held Real Property, Where Discussion in an Open 


Meeting Would Adversely Affect the Bargaining Position 


or Negotiating Strategy of the Public Body 


 


1. Former Blacksburg Middle School Property  


 


 


III. OUT OF CLOSED MEETING  


 


 


IV. CERTIFICATION OF CLOSED MEETING  


 


 


V. INVOCATION  


 


 


VI. PLEDGE OF ALLEGIANCE  


 


 


VII. PRESENTATIONS, RECOGNITIONS AND AWARDS  


 


A. Virginia Department of Transportation  


David Clarke, VDOT, will provide an update on road projects/issues in 


Montgomery County.   


 


B. Retired Seniors Volunteer Program (RSVP)  


 RSVP Director Angela Little will provide an update on RSVP.   Deena Flinchum 


and Sally Anna Stapleton, volunteers with RSVP, will report on services offered 


by RSVP.   
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C. Fieldstone Housing Development  


William Park and Jim Cowan will make a presentation on the Fieldstone Housing 


Development in Blacksburg.  


 


 


VIII. PUBLIC ADDRESS 


 


 


IX. ADDENDUM  


 


 


X. CONSENT AGENDA  


 


 


XI. INTO WORK SESSION  


 


1. Montgomery County School Board FY 16 Budget Presentation  


 


 


XII. OUT OF WORK SESSION  


 


 


XIII. NEW BUSINESS  


 


A. Economic Development Authority – Refund of the 2005 Lease Revenue Bond  


B. Economic Development Authority –Support Agreement for a Loan for the 


Technology Manufacturing Building  - TORC 


 


 


XIV. COUNTY ATTORNEY’S REPORT  


 


1. Beekeepers’ Association – Request to Amend the County Code  


 


 


XV. COUNTY ADMINISTRATOR’S REPORT  


 


 


XVI. BOARD OF SUPERVISORS’ REPORTS  


 


 


XVII. OTHER BUSINESS  
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XVIII. ADJOURNMENT  


 


 


FUTURE MEETINGS  


 


Adjourned Meeting  


Monday, February 23, 2015 


6:00 p.m. Closed Meeting  


7:15 p.m. Regular Meeting  


 


Regular Meeting  


Monday, March 9, 2015 


6:00 p.m. Closed Meeting  


7:15 p.m. Regular Meeting  


 


Adjourned Meeting  


Monday, March 23, 2015 


6:00 p.m. Closed Meeting  


7:15 p.m. Regular Meeting  


 


Special Joint Meeting  


With the School Board  


Monday, March 30, 2015 


Time:  TBD  
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CONSENT AGENDA  


FEBRUARY 9, 2015 


 


 


A. APPROVAL OF MINUTES  


 


1. SUBJECT:  APPROVAL OF MINUTES DATED 


OCTOBER 14, 2014 


 


 


ISSUE/PURPOSE:   The above listed minutes are before the  


Board for approval.  See TAB    B    . 


 


 


B. APPROPRIATIONS  


 


 


1. SUBJECT:  SCHOOL OPERATING FUND – 


RECOVERED COSTS  


 


A-FY-15- 


SCHOOL OPERATING FUND  


SUPPLEMENTAL APPROPRIATION 


 


BE IT RESOLVED, By the Board of Supervisors of Montgomery County, 


Virginia that the School Operating Fund was granted an appropriation in addition 


to the annual appropriation for the fiscal year ending June 30, 2015, for the 


function and in the amount as follows: 


 


 640000 Operations and Maintenance  $306,820 


 650000 Non-Instruction  $300,000 


  Total    $606,820 


  


  The sources of funds for the foregoing appropriation are as follows: 


 


 Revenue Account: 


  Universal Services Discount   $306,820 


  Reimbursement – After School  $300,000 


       Total $606,820 


  


 Said resolution appropriates additional funds for the School Operating 


Fund. 


  


ISSUE/PURPOSE: Appropriation of recovered costs and discounts for 


E-Rate to the School Operating Fund. 


 


JUSTIFICATION: See TAB  C    for a copy of the School Board’s 


letter of request for the supplemental appropriation.  
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2. SUBJECT:  PARKS AND RECREATION – TRANSFER 


FROM CAPITAL RESERVE  


 


A-FY-15- 


PARKS AND RECREATION  


TRANSFER FROM CAPITAL RESERVE  


 


BE IT RESOLVED, By the Board of Supervisors of Montgomery County, 


Virginia that the General Fund was granted an appropriation in addition to the 


annual appropriation for the fiscal year ending June 30, 2015, for the function and 


in the amount as follows: 


 


  700 Parks and Recreation     $1,600 


 


  The source of funds for the foregoing appropriation is as follows: 


 


  451205 Designated Fund Balance – Capital Reserve  $1,600 


 


Said resolution appropriates funds from the Capital Reserve for the one-


time costs of maintenance of the playground at Meadowbrook Library. 


 


ISSUE/PURPOSE:  Appropriate funds from Capital Reserve to Parks and 


Recreation to cover one-time maintenance costs for 


the playground at Meadowbrook Library.  


  


JUSTIFICATION: This resolution appropriates $1,600 from the Capital 


Reserve for the one-time costs of maintenance of the 


playground at Meadowbrook Library.  These funds 


will be used for landscape fabric, border panels, 


engineered wood fiber, and labor costs.  


 


 


C. VACO STEERING COMMITTEES  


    


 


1. SUBJECT:  SUPERVISOR MARY BIGGS –  


VACO’S EDUCATION STEERING 


COMMITTEE, CONFERENCE PLANNING 


COMMITTEE AND RESOLUTIONS 


COMMITTEE- CALENDAR YEAR 2015 


 


R-FY-15- 


SUPERVISOR MARY BIGGS 


VACO EDUCATION STEERING COMMITTEE  


CONFERENCE PLANNING AND RESOLUTIONS COMMITTEE  


FOR CALENDAR YEAR 2015 
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 WHEREAS, Supervisor Mary W. Biggs has been invited to serve on the 


Virginia Association of Counties’ (VACo) Education Steering Committee, 


Conference Planning Committee and Resolutions Committee for calendar year 


2015.   


 


 NOW, THEREFORE, BE IT RESOLVED, The Board of Supervisors of 


Montgomery County, Virginia endorses Supervisor Biggs’ participation on the 


Virginia Association of Counties Education Steering Committee, Conference 


Planning Committee and Resolutions Committee.   


 


 BE IT FURTHER RESOLVED, The Board of Supervisors authorizes the 


County Administrator to reimburse Supervisor Biggs for expenses arising from 


attendance at committee meetings. 


 


 


ISSUE/PURPOSE:  To endorse Supervisors Biggs’ participation on 


VACo’s Education Steering Committee, 


Conference Planning and Resolutions Committee.   


  


 


2. SUBJECT:  SUPERVISOR ANNETTE PERKINS VACO’S 


EDUCATION STEERING COMMITTEE  AND 


CONFERENCE PLANNING COMMITTEE – 


CALENDAR YEAR 2015 


 


R-FY-15- 


 ANNETTE S. PERKINS  


VACO EDUCATION STEERING COMMITTEE 


AND VACO CONFERENCE PLANNING COMMITTEE 


FOR CALENDAR YEAR 2015 


 


 WHEREAS, Supervisor Annette S. Perkins has been invited to serve on 


the Virginia Association of Counties’ (VACo) Education Steering Committee and 


Conference Planning Committee for calendar year 2015.  


 


 NOW, THEREFORE, BE IT RESOLVED, The Board of Supervisors of 


Montgomery County, Virginia endorses Supervisor Perkins’ participation on   


VACO’S Education Steering Committee and Conference Planning Committee.   


 


BE IT FURTHER RESOLVED, The Board of Supervisors authorizes the 


County Administrator to reimburse Supervisor Perkins for expenses arising from 


attendance at committee meetings. 


 


ISSUE/PURPOSE:  To endorse Supervisors Perkins’ participation on 


VACo’s Education Steering Committee and 


Conference Planning Committee for 2015.   
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3. SUBJECT:  COUNTY ADMINISTRATOR  


    VACO FINANCE COMMITTEE  


 


R-FY-15- 


COUNTY ADMINISTRATOR  


VACO FINANCE COMMITTEE  


FOR CALENDAR YEAR 2015 


 


 WHEREAS, F. Craig Meadows, County Administrator, has been invited 


to serve on the Virginia Association of Counties’ (VACo) Finance Committee for 


calendar year 2015.   


 


 NOW, THEREFORE, BE IT RESOLVED, The Board of Supervisors of 


Montgomery County, Virginia endorses F. Craig Meadows’ participation on 


VACo’s Finance Committee.   


 


 BE IT FURTHER RESOLVED, The Board of Supervisors authorizes 


reimbursement to the County Administrator for expenses arising from attendance 


at committee meetings. 


 


ISSUE/PURPOSE:  To endorse the County Administrator’s 


participation on VACo’s  Finance Committee.   


 


 


D. APPOINTMENTS  


 


 


1. SUBJECT:  NEW RIVER VALLEY PLANNING DISTRICT 


COMMISSION  


 


 


R-FY-15- 


NEW RIVER VALLEY 


PLANNING DISTRICT COMMISSION  


APPOINTMENT  


 


BE IT RESOLVED, The Board of Supervisors of Montgomery County, 


Virginia hereby appoints Michael W. Harvey to the New River Valley Planning 


District Commission effective February 10, 2015 and expiring June 30, 2017. 


 


 Said appointment fills the unexpired term of Ray Chambers, resigned. 


 


ISSUE/PURPOSE:  Appoint Michael W. Harvey to the PDC. 


 


JUSTIFICATION:  This appointment will fill the unexpired term of 


Ray Chambers who resigned from the PDC. 








 
 


   William N. Park 


  


1 







Givens Lane 


Town of Blacksburg 


 


2 







3 


Currently part of 
Blacksburg Estates 
Mobile Home Park 
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Conceptual  
Site  Plan 


 
144 Apartment Homes 


 
 


60 Senior Residences 
 


84 Family Residences 
 
 
 


Community Building 
with Fitness Center, 


Gardens, Playground, 
Picnic Area 


 
 







 144 Apartment Homes 
◦ 60 Affordable Senior Residences 


 Target Market: active retirees, 
empty-nesters (ages 55+) 


 Reserved for senior households with 
incomes less than 40%, 50%, and 
60% of Area Median Income 
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◦ 84 Affordable Workforce 
Residences 
 Target Market: families 


 Reserved for households 
with incomes less than 60% 
of Area Median Income 
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Household 
Size 1 Person 2 Person 3 Person 4 Person 


50% Income 


Limits 


 


$24,850 $28,400  $31,950  $35,450  


Conversion               


Factor 
1.2 1.2 1.2 1.2 


60% Income 


Limits 
 $29,820.00  $34,080.00   $38,340.00   $42,540.00  


*Area Median Income for neighboring areas: 
Giles County:  $53,000 
Pulaski County:  $52,600 
Floyd County:  $52,800 
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Assuming a family of four persons, the following is a sample of local 
employees who would qualify for the affordable workforce housing:  


Job Title Salary 


MCPS Teacher (Step 7 with Master’s Degree) $42,365 


MCPS Administrative Assistant (Level III) $42,244 


MCPS High School Head Custodian (Level III, Step 9) $41,911 


MC Child Protective Services Worker $40,903 


Town of Blacksburg Police Sergeant $42,248 


MC Deputy Court Clerk $42,235 
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Conceptual rendering 
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Conceptual rendering 
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Conceptual rendering 







 Development is consistent with Montgomery 
County Comprehensive Plan goals: 


 Government and Planning Goals PNG 1.0 Local and Regional 
Cooperation: Think regionally in order to provide public goods 
and services more efficiently and effectively.  


 Housing: Goals HSG 1.1 Affordable Housing. Promote 
affordable, quality housing for all income levels. 


 Housing: Goals HSG 1.1.3 Affordable Housing Incentives. 
Provide incentives for affordable housing development. 


 Housing: Goals HSG 1.1. 4 Public/Private Partnership. Promote 
the development of public private partnerships to address the 
needs of moderate, low, and very low income resident. 


 Housing: Goals HSG 1.3 Safe and Livable Neighborhoods. 
Promote the use of safe and livable neighborhood designs in 
residential development. 
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 Proffers give waiting list preference to current residents 
of Montgomery County and the Town of Blacksburg. 


 Project to be developed in accordance with EarthCraft 
sustainable standards for site design and building. 


 Developer will include a Deed Restriction for 30 years or 
more. This is an Extended Compliance beyond 
mandatory 15 year requirement for LIHTC. 


 When completed, the apartment will be professionally 
managed by Park Properties Management Company, an 
affiliate of the developer and VHDA certified property 
manager. 
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1. Readiness: Zoning 


2. Housing Needs Characteristics: 


 Locality Support 


 Real Estate Incentives 


 Subsidized funding commitment (i.e. waiver 
 of utility fees, permit fees, utilization of SWM 
 facility)  


3. Development Characteristics 


4. Tenant Population Characteristics 


5. Sponsor Characteristics 


6. Efficient Use of Resources (See #2 above) 


7. Bonus Points 


– Rents and Incomes < 50% AMI 


– Extended Compliance 
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Italics: items where Town and County can 
participate to increase competitiveness of 
application 







 
William N. Park, President 


1821 Avon St. Suite 200 


Charlottesville VA 22902 


434-979-2900 


wpark@pinnacleconstructionva.com 


 


www.pinnacleconstructionva.com 


“Success is where preparation and opportunity meet.”  
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AT A REGULAR MEETING OF THE BOARD OF SUPERVISORS OF THE COUNTY OF 


MONTGOMERY, VIRGINIA HELD ON THE 14
th 


DAY OF OCTOBER, 2014 AT 7:00 P.M. 


IN THE BOARD CHAMBERS, MONTGOMERY COUNTY GOVERNMENT CENTER, 755 


ROANOKE STREET, CHRISTIANSBURG, VIRGINIA:  


 


PRESENT: William H. Brown    -Chair 


Mary W. Biggs -Vice Chair 


Gary D. Creed -Supervisors  


Matthew R. Gabriele 


M. Todd King   


Christopher A. Tuck 


F. Craig Meadows -County Administrator 


  L. Carol Edmonds   -Deputy County Administrator 


  Martin M. McMahon   -County Attorney 


Ruth Richey  -Public Information Officer  


Vickie L. Swinney -Secretary, Board of Supervisors  


 


ABSENT:  Annette S. Perkins -Supervisor  


  


 


CALL TO ORDER  


 


The Chair called the meeting to order.  


 


 


INTO CLOSED MEETING  


 


On a motion by M. Todd King, seconded by Mary W. Biggs and carried unanimously,  


 


BE IT RESOLVED, The Board of Supervisors hereby enters into Closed Meeting for the 


purpose of discussing the following:  


Section 2.2-3711   (1) Discussion, Consideration or Interviews of Prospective 


Candidates for Employment; Assignment, Appointment, 


Promotion, Performance, Demotion, Salaries, Disciplining 


or Resignation of Specific Officers, Appointees or 


Employees of Any Public Body 


 


1. Planning District Commission  
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The vote on the forgoing motion was as follows:  


 


AYE  NAY   ABSENT 


Gary D. Creed  None   Annette S. Perkins 


M. Todd King  


Mary W. Biggs  


Christopher A. Tuck 


Matthew R. Gabriele 


William H. Brown  


 


 


OUT OF CLOSED MEETING  
 


On a motion by Mary W. Biggs, seconded by M. Todd King and carried unanimously,  
 


BE IT RESOLVED, The Board of Supervisors ends their Closed Meeting to return to 


Regular Session.  


 


The vote on the forgoing motion was as follows:  


 


AYE  NAY   ABSENT 


M. Todd King  None   Annette S. Perkins  


Mary W. Biggs  


Christopher A. Tuck 


Matthew R. Gabriele 


Gary D. Creed 


William H. Brown 


 


 


CERTIFICATION OF CLOSED MEETING  


 


On a motion by Mary W. Biggs, seconded by M. Todd King and carried unanimously,  


 


WHEREAS, The Board of Supervisors of Montgomery County has convened a Closed 


Meeting on this date pursuant to an affirmative recorded vote and in accordance with the 


provisions of the Virginia Freedom of Information Act; and 


 


WHEREAS, Section 2.2-3711 of the Code of Virginia requires a certification by the 


Board that such Closed Meeting was conducted in conformity with Virginia law. 


 


NOW, THEREFORE, BE IT RESOLVED, That the Board of Supervisors of 


Montgomery County, Virginia hereby certifies that to the best of each member's knowledge (i) 


only public business matters lawfully exempted from open meeting requirements by Virginia law 


were discussed in the closed meeting to which this certification resolution applies, and (ii) only 


such public business matters as were identified in the motion conveying the closed meeting were 


heard, discussed or considered by the Board. 
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VOTE 


 


AYES 


Mary W. Biggs  


Christopher A. Tuck 


Matthew R. Gabriele 


Gary D. Creed 


M. Todd King 


William H. Brown  


 


NAYS 


None  


 


ABSENT DURING VOTE 


Annette S. Perkins  


 


ABSENT DURING MEETING 


Annette S. Perkins  


 


 


INVOCATION  


 


A moment of silence was led by the Chair.  


 


 


PLEDGE OF ALLEGIANCE 


 


The Pledge of Allegiance was recited.  


 


DELEGATIONS 


 


Virginia Department of Transportation 


David Clarke, VDOT, provided an update on road projects/issues in Montgomery County.  Mr. 


Clarke reported that VDOT has crews on standby tonight for the impending inclement weather.  


He was notified that there are already trees down in Giles County.  


 


VDOT has been preparing their winter and snow removal equipment.  A dry run for each vehicle 


was conducted in preparation of bad weather.  


 


VDOT has completed the revenue sharing project on Blue Springs Road where a 1/3 section of 


road was upgraded.  The pipe replacement project along Boners Run Road is completed and they 


are continuing to work on the culvert/drainage issues on Gallion Ridge Road.   


 


Supervisor King asked when VDOT is going to work on the culvert problems located at the low 


water bridge on Fairview Church Road.   Mr. Clarke replied that he will schedule the work.   
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PUBLIC ADDRESS  


 


Chair Brown made the following statement regarding the proposed Mountain Valley Pipeline 


project at the beginning of Public Address:   


 


The Montgomery County Board of Supervisors is seeking information from EQT and NextEra 


on the pipeline that is proposed to be constructed through a portion of Montgomery County.  The 


Board is working diligently with representatives from these companies to schedule a public 


community meeting with the Board of Supervisors in order to obtain information about the 


project.   EQT/NextEra will have to seek approval from the Federal Energy Regulatory 


Commission (FERC) in order to construct the pipeline and is beyond the powers of Montgomery 


County.   


 


Jim Politis addressed the Board on the efforts to get legislation passed on Industrial Hemp.  Mr. 


Politis requested the Board to keep as one of their legislative priorities the right to allow 


cultivation, processing and marketing of industrial hemp.   


 


Mountain Valley Pipeline:  The following individuals spoke in opposition to the proposed 


Mountain Valley Pipeline that will be constructed in Montgomery:   


 


Linda DeVito Kuckenbuch, Tina Badger, Louisa Gay, Elizabeth McCommon, Sylvia Wright, 


Patrick Huber, Angela Stanton, Will Stanton, Robert Tracy, Patricia Tracy, Maria Bowling, 


Dianna Richardson, Larry Grossman, Julio Stephens, Elizabeth Hahn, Doug Chancey, Dan 


Crawford, Kirk Bowers, Tim Colib, Patrick Robinson, Andrew Dokoff, Vince Baranauskas, 


Lauren Berry, Stockton Maxwell, Ed Bridget, Felicia Etzkorn, Mara Robbins, Bill Turner, 


Victoria Stone, Donna Riley, Jennifer Grover, Tim Badger, Layla Allen, and Ellen Darwin.  


 


Citizens expressed concern with construction issues, waterways/watersheds, karst topography, 


damage to wells, decrease in property values and loss in tax revenue, property loss, fracking, 


pipeline issues/explosions, and damage to the national forest.   


 


 


There being no further speakers, the public address session was closed.  


 


 


RECESS  


The Board took a 15 minutes recess at 9:45 p.m. and reconvened at 10:00 p.m.  


 


 


INTO WORK SESSION  


 


On a motion by M. Todd King, seconded by Matthew R. Gabriele and carried unanimously,  


 


BE IT RESOLVED, The Board of Supervisors hereby enters into Work Session for the 


purpose of discussing the following: 
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1. Parks and Recreation Staffing  


2. Employee Pay Supplement  


3. Sheriff – Public Safety Technology  


4. Legislative Priorities  


 


The vote on the foregoing motion was as follows:  


 


AYE     NAY   ABSENT  


Christopher A. Tuck None   Annette S. Perkins  


Matthew R. Gabriele 


Gary D. Creed 


M. Todd King 


Mary W. Biggs  


William H. Brown  


 


 


Parks and Recreation Staffing  


 


Deputy County Administrator Carol Edmonds made a presentation on the staffing issues within 


the athletics program in Montgomery County Parks and Recreation Department. The Department 


currently has one Recreation Program Supervisor position for athletics and one part-time 


recreation assistant.  The staffing level has proven inadequate due to growth in the number of 


programs and participants. Sports programs participants have increased 31% in the last decade 


with greatest increase in basketball at 96%.   The demands of the programs, volunteers, part-time 


staff and parents have increased significantly over the years. The travels distance among events 


within the County make it impossible for current staff to commute to all the events.  


 


Continuing growth and demands of the athletics program will necessitate a limit on program 


participants in order to operate within the current staffing level. To avoid placing limits on the 


program registrations for the upcoming basketball season, the need for an additional position to 


support the athletics program is critical.  An additional Recreation Program Supervisor is 


estimated at $47,300 for the remainder of the current year and can be funded out of the County’s 


General Contingency fund.   


 


The percentage increase in participation is as follows:   


 


10 year Increase  


Baseball/Softball   12%  


Football    9%  


Fall Baseball/Softball   5%  


Basketball    96%  


All Sports    31%  


 


 


 


 







Minutes, October 14, 2014 


Page 6 of 23 


 


Number of teams and games played in 2014:   


 


Teams  Games 


Baseball/Softball  28  420  


Football   7  63  


Basketball   42  336  


Total    77  819  


 


Ms. Edmonds requested direction from the Board as to whether the Board supports an additional 


Recreation Program Supervisor and for staff to prepare a resolution for the Board’s next meeting.   


 


Supervisor Gabriele commented that in his opinion this is just a short-term fix in addressing the 


needs of the Recreation Department.  He stated he has requested a long-term needs study for the 


Recreation Department and the Library for some time now.   


 


Several members of the Board indicated they could support taking action on the request at the 


meeting tonight in order for staff to proceed with advertising the job.  Chair Brown stated that 


the additional position has been needed for some time and that the athletic program is at a 


breaking point.  He stressed the need to move forward with adding a new position to the Parks 


and Recreation Department.   


 


Supervisor Gabriele stated the County needs to be more proactive instead of reactive.  He does 


not understand why staff is just now presenting this request for an additional position when they 


knew this to be an issue for some time.  He believes the Board should have been informed of 


issues.  He also addressed the problem of items being added to the agenda for consideration the 


night of the meeting.  He believes that if action is needed on an item then it needs to be placed on 


the agenda prior to the meeting night.  


 


The Board further discussed the staffing issues within the Parks and Recreation Department.  


They agreed they all could support an additional recreation program supervisor position to help 


alleviate the workload.   


 


 


Employee Pay Supplement  


 


Deputy County Administrator Carol Edmonds made a presentation on providing county 


employees with a one-time pay supplement.   Board members requested more options than the 


one as outlined in the FY 15 Approved Budget.  She provided the following information:   


 


WHO IS ELIGIBLE:  


• FULL-TIME EMPLOYEES 


• PART-TIME EMPLOYEES  


• GRANT POSITIONS AND NON-SEASONAL  
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WHO IS NOT ELIGIBLE:  


• BOARDS AND COMMISSIONS  


• COUNTY ADMINISTRATOR, COUNTY ATTORNEY (PSA DIRECTOR)  


• SEASONAL EMPLOYEES (E.G. LIFEGUARDS)  
 


OPTION 1-PERCENTAGE OF SALARY  
• 2% of the employee’s gross pay received from November 1, 2013 through October 


31, 2014  


• This was the County Administrator’s recommendation in the FY15 budget.  


 


Cost Approximately $337,000  


OPTION 2-GRADUATED PERCENTAGE LOW TO HIGH  


 


• Because salaries among most employees do not have large breaks and are compressed 


in many pay grades, the graduated percentage system creates inequity issues.  


• The median salary is approximately $41,000.  


• Group employees into four quartiles based on pay amounts.  


• Employees in the first (lowest paid) quartile receive 3%, second receive 2.5%, third 


receive 2% and fourth (highest paid) receive 1%.  


 


EXAMPLE:  


• Employee #1 receives annual pay of $40,470 and is in the second quartile. They 


receive 2.5% = $1,012.  


 


• Employee #2 receives annual pay of $40,480 and is in the third quartile. They receive 


2% = $810 ($202 less than an employee who makes $10 less on an annual basis)  


 


Cost Approximately $337,907  
 


 


OPTION 3-FLAT DOLLARS AMOUNT  


 


• Provide full time employees with a flat amount of $825  


 


• Provide part time employees flat amounts based on the number of hours worked 


during the past 12 months.  


 


Estimated Cost Approximately $339,000  
 


Ms. Edmonds reported if the Board decides on what option they would like to consider then a 


resolution to appropriate the funds can be added to the October 27, 2014 Board of Supervisors 


meeting agenda and Finance can process the one time payments for inclusion with November 14 


pay checks.  


 


The Board discussed the different options presented and came to the consensus to support Option 


3.  A resolution go appropriate funds for a one-time pay supplement is to be included on the 


October 27, 2015 agenda.  
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Sheriff – Public Safety Technology  


Sheriff Whitt provided information concerning the need for public safety technology equipment 


for public safety employees.  With the renovation of the old courthouse for a new Public Safety 


Building, the Sheriff’s Office has been looking at new technology for the building.  Also, with 


the recent events that have been happening in the United States, Sheriff Whitt discussed the need 


for body cameras for deputies.  He also reported that the mobile in-car video equipment (Mobile 


Data Terminials) needs replacing with newer technology as the current in-car cameras are 


outdated and no longer operational.      


 


Sheriff Whitt stated he would like to purchase 40 in-car cameras and 40 body cameras at a cost 


of $192,720.  This includes a one-year warranty.  An optional Patrol Scout Live Software 


Package can be purchased that allows for on-demand access to the in-car vehicle cameras for 


remote viewing.  Staff at the control center to be located at the Public Safety Building will be 


able to access a deputy’s vehicle camera via remote access.  Also, when the deputy returns to the 


Sheriff’s Office they will be able to wirelessly download the camera file to the server located in 


the Public Safety Building from the parking lot.   


 


Following discussion of the Sheriff’s request, the Board asked that staff prepare a resolution for 


the Board’s consideration to be added to the October 27, 2014 meeting agenda.   


 


 


Legislative Priorities 


 


The County Administrator reported that a resolution to adopt the County’s legislative priorities is 


included on the agenda under New Business for the Board’s consideration.  The Virginia 


Association of Counties (VACo) has requested localities’ priorities for inclusion in their 


legislative program before the VACo Annual Meeting in November.  This resolution will also be 


forwarded to the County’s State representatives.    The priorities focus on the continued 


reduction in state support that places a significant burden on local resources.  Montgomery 


County will continue to request the following:   


 


• Relax state mandates on counties in every area possible. 


• Relax state regulations on counties. 


• Provide revenue sources for counties to generate local dollars in addition to property 


taxes, including sources that are already allowed for cities and towns. 


• Refusing to pass legislation which results in additional mandates on localities. 


 


The County will also request the following:  


 


• Adding Montgomery County to the list of counties who can require mandatory water 


and sewer connections.   


 


• Montgomery County supports Senator Watkins pre-filed bill (SB 678) which clarifies 


that the notice of change in assessment shall include the last two years final 


assessments and final tax rates and not the preceding last two assessments. For 


localities that conduct four and six year reassessments the last two assessments could 
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have been in the last two years or up to four and eight years ago which makes it 


confusing. 


 


• Amend Section 58.1-3331 of the Code of Virginia relating to the mandate that owners 


with less than four residential units shall be given a 45 day notice prior to hearing 


their appeal of the assessment before the Board of Equalization.  Montgomery County 


supports language amending this section to remove the forty five day notice mandate 


and replace it with a minimum notice period of fifteen days with the option for the 


landowner to request additional time if needed.  The current language creates a 


scheduling problem for four and six year assessment localities and does not give the 


landowner the option to have their hearing heard earlier than 45 days.  


 


 


Supervisor King reported that he supports all the priorities listed on the draft resolution except 


the priority where the County supports legislation to allow cultivation, processing and marketing 


of industrial hemp.  He stated numerous residents who live in his district have voiced their 


opposition to lobbying for such legislation.   


 


 


OUT OF WORK SESSION  
 


On a motion by Matthew R. Gabriele, seconded by Gary D. Creed and carried unanimously,  


 


BE IT RESOLVED, The Board of Supervisors ends their Work Session to return to 


Regular Session.  


 


The vote on the foregoing motion was as follows:  


 


AYE     NAY   ABSENT  


Matthew R. Gabriele None   Annette S. Perkins  


Gary D. Creed 


M. Todd King 


Mary W. Biggs  


Christopher A. Tuck 


William H. Brown  


 


 


ADDENDUM  


 


On a motion by Christopher A. Tuck, seconded by Gary D. Creed and carried, the following 


addendum dated October 14, 2014 is added to New Business:  


 


• A resolution of appropriation to fund an additional full-time athletic recreation 


supervisor position for the Parks and Recreation Department.   
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The vote on the motion was as follows:  


 


AYE    NAY     ABSENT  


Gary D. Creed  Matthew R. Gabriele  Annette S. Perkins 


M. Todd King  


Mary W. Biggs  


Christopher A. Tuck 


William H. Brown 


 


 


Supervisor Gabriele requested for future meetings if staff have items that may need to be taken 


action on after a Work Session then go ahead and include it on the agenda under New Business 


for consideration.  This way the Board will be made aware of any pending actions that may arise 


out of work session.  The item can always be tabled to a future meeting if the Board needs 


additional information.  


 


CONSENT AGENDA  


 


On a motion by Matthew R. Gabriele, seconded by Christopher A. Tuck and carried unanimously, 


the Consent Agenda dated October 14, 2014 was approved.  The vote was as follows:  


 


AYE     NAY   ABSENT  


Christopher A. Tuck  None   Annette S. Perkins 


Matthew R. Gabriele 


Gary D. Creed  


M. Todd King  


Mary W. Biggs  


William H. Brown 


 


Approval of Minutes  


 


On a motion by Matthew R. Gabriele, seconded by Christopher A. Tuck and carried unanimously, 


the minutes dated April 28, 2014 were approved.  


 


 


Schedule Public Hearing  


 


R-FY-15-33 


A RESOLUTION SCHEDULING A PUBLIC HEARING ON  


APPALACHIAN POWER COMPANY’S REQUEST FOR  


THE BOARD OF SUPERVISORS TO CONVEY A  


TEN FOOT EASEMENT AND RIGHT-OF-WAY  


TO APPALACHIAN POWER COMPANY  


ADJACENT TO AN EXISTING UTILITY EASEMENT  


ON COUNTY PROPERTY COMMONLY REFERRED  


TO AS THE FORMER AEP PROPERTY 
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On a motion by Matthew R. Gabriele, seconded by Christopher A. Tuck and carried unanimously,  


 


BE IT RESOLVED, By the Board of Supervisors of the County of Montgomery, Virginia, 


that the Board of Supervisors hereby agrees to schedule a public hearing for Wednesday, 


November 12, 2014, at 7:15 p.m. or as soon thereafter in the Board Chambers at the Montgomery 


County Government Center, located at 755 Roanoke Street, Christiansburg, Virginia, in order to 


hear citizen comments on Appalachian Power Company’s request for the Board of Supervisors to 


convey a ten-foot (10’) wide easement and right-of-way to Appalachian Power Company adjacent 


to an existing easement on County Property Tax Map No. 54-A-4A commonly referred to as the 


former AEP Property off Nik Ryan Drive in the Mount Tabor Magisterial District. 


 


 


Appropriations and Transfers 


 


 


A-FY-15-36 


COMMONWEALTH’S ATTORNEY 


FORFEITED ASSET SHARING PROGRAM 


 


On a motion by Matthew R. Gabriele, seconded by Christopher A. Tuck and carried unanimously,  


 


BE IT RESOLVED, By the Board of Supervisors of Montgomery County, Virginia  that 


the General Fund was granted an appropriation in addition to the annual appropriation for the 


fiscal year ending June 30, 2015, for the function and in the amount as follows: 


 


 200 Commonwealth’s Attorney  $1,554 


 


The source of the funds for the foregoing appropriation is as follows 


 


Revenue Account 


 419104  Confiscations   $1,554 


 


Said resolution appropriates monies received as part of the Forfeited Asset Sharing 


Program from the Department of Criminal Justice Services.   


 


A-FY-15-37 


RSVP GRANT APPROPRIATION  


 


On a motion by Matthew R. Gabriele, seconded by Christopher A. Tuck and carried unanimously,  


 


BE IT RESOLVED, By the Board of Supervisors of Montgomery County, Virginia that 


the General Fund was granted an appropriation in addition to the annual appropriation for the 


fiscal year ending June 30, 2015, for the function and in the amount as follows: 


 


520 Human Services   $2,500 
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The source of the funds for the foregoing appropriation is as follows 


 


Revenue Account 


25202-433107 Grant    $2,500 


 


Said resolution appropriates grant funds received from the Corporation for National and 


Community Services for the RSVP program. 


 


 


A-FY-15-38 


SOCIAL SERVICES  


FY 15 BUDGET RECONCILIATION  


 


On a motion by Matthew R. Gabriele, seconded by Christopher A. Tuck and carried unanimously,  


 


BE IT RESOLVED, By the Board of Supervisors of Montgomery County, Virginia that 


the General Fund appropriation was reduced for the fiscal year ending June 30, 2015, for the 


function and in the amount as follows: 


 


540 Social Services   $109,459 


 


The sources of the funds for the foregoing appropriation are as follows: 


 


Revenue Account 


 State & Federal     $  49,592    


451203  Fund Balance   $  59,867 


      Total    $109,459 


 


Said resolution reconciles Social Services County FY 15 approved budget to State FY 15 budget. 


 


 


A-FY-15-39 


TREASURER  


DMV STOP FEE  


 


On a motion by Matthew R. Gabriele, seconded by Christopher A. Tuck and carried unanimously,  


 


BE IT RESOLVED, By the Board of Supervisors of Montgomery County, Virginia that 


the General Fund was granted an appropriation in addition to the annual appropriation for the 


fiscal year ending June 30, 2015 for the function and in the amount as follows: 


 


162 Treasurer’s Collections  $5,788 


 


The source of the funds for the foregoing appropriation is as follows: 
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Revenue Account 


411605   DMV Stop Fee   $5,788 


  


Said resolution appropriates DMV Stop Fees collected to pay the associated fee to the 


DMV and Commonwealth of Virginia. 


 


 


A-FY-15-40 


TREASURER  


TRANSFER FROM GENERAL CONTINGENCIES  
 


On a motion by Matthew R. Gabriele, seconded by Christopher A. Tuck and carried unanimously,  


 


BE IT RESOLVED, By the Board of Supervisors of Montgomery County, Virginia that a 


transfer of appropriation is hereby authorized, as follows: 


 


FROM: 


 950      General Contingencies  ($3,800) 


 


TO: 


 162 Treasurer Collections   $3,800 


 


Said resolution transfers funds from General Contingencies to the Treasurer’s Office for 


the costs associated with a purchase of a replacement copier. 


 


 


A-FY-15-41 


SHERIFF  


DMV GRANTS  


 


On a motion by Matthew R. Gabriele, seconded by Christopher A. Tuck and carried unanimously,  


 


BE IT RESOLVED, By the Board of Supervisors of Montgomery County, Virginia that 


the General Fund was granted an appropriation in addition to the annual appropriation for the 


fiscal year ending June 30, 2015, for the function and in the amount as follows: 


  


 321 Sheriff Grants     $37,944 


 


The source of the funds for the foregoing appropriation is as follows: 


 


Revenue Account 


 424401 State Grants    $37,944 


 


Said resolution appropriates monies from three DMV grants. 
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AFD Renewal 


 


ORD-FY-15-05 


AN ORDINANCE RENEWING  


AGRICULTURAL AND FORESTAL DISTRICT (AFD-14) FISHER’S VIEW  


CONSISTING OF APPROXIMATELY 531.752 ACRES 


IN THE SHAWSVILLE MAGISTERIAL DISTRICT (DISTRICT C) 


WITHIN MONTGOMERY COUNTY, VIRGINIA 


 


On a motion by Matthew R. Gabriele, seconded by Christopher A. Tuck and carried unanimously,  


 


WHEREAS, Phillip K. Wickham and Richard & Diane Hyatt; have filed applications for 


the renewal of AFD-14, which Agricultural and Forestal District was created by an ordinance 


adopted on the 13
th


 day of October, 1998; renewed by an ordinance adopted on the 9
th


 day of 


October, 2006.  


 


WHEREAS, The existing AFD-14 members were notified by U.S. Mail concerning the 


renewal of the current term and asked to file an application to continue the district; and  


 


WHEREAS, The applications were referred to the Agricultural and Forestal District 


Advisory Committee and said Committee has reviewed the application, reported its findings and 


recommendation for approval on August 28, 2014; and  


 


WHEREAS, The Planning Commission did publish notice of the pendency of the 


applications on July 11, 2014; July 18, 2014; September 6, 2014; and September 12, 2014, in 


The Roanoke Times, The Burgs section, a newspaper of general circulation within Montgomery 


County, Virginia; and  


 


WHEREAS, The Planning Commission held a public meeting on September 17, 2014; 


and 


 


WHEREAS, The Planning Commission forwarded the applications with its findings and 


recommendation for approval to the Board of Supervisors on September 22, 2014; and 


 


WHEREAS, The Board of Supervisors after proper notice, held its public hearing on 


September 22, 2014.  


 


NOW, THEREFORE, BE IT ORDAINED, By the Board of Supervisors of Montgomery 


County, Virginia, as follows: 


 


1. That the conservation, protection and encouragement of the development and 


improvement of its agricultural and forestal land for the production of food 


and other agricultural and forestal products is vital to the public interest, and 


that the conservation and protection of these lands as a valued natural and 


ecological resource as well as economic and environment resource of major 


importance is also in the public interest. 
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2. That this Agricultural and Forestal District, AFD-14, has been reviewed and is 


hereby continued and renewed for a term of eight years terminating on 


December 31, 2022, in accordance with the provisions of Title 15.2, Chapter 


36, Sections 15.2-4300 through 15.2-4314 Code of Virginia, 1950, as 


amended. 


 


3. That said District as renewed shall consist of approximately 531.752 acres in 


the Fisher’s View Agricultural and Forestal District of Montgomery County, 


and shall include the following parcels: 


 


OWNER Parcel ID ACREAGE 


PHILLIP K. WICKHAM 017549 75.019 


 011726 84.806 


 020650 36.623 


 000970 9 


 000969 4.3 


RICHARD & DIANE 


HYATT 


019241 120 


 019242 6 


 019243 51 


 019244 13.12 


 019245 10.5 


 019246 6.25 


 008721 23.9 


 008720 91.234 


 


4. That these parcels may qualify for land use value assessment provided the 


parcels meet the criteria of Section 58.1-3230 and 58.1-3233 of the Code. 


 


5. That the owners of land within said District shall not terminate the District 


except in accordance with Section 15.2-4314 of the Code. 


 


6. That lawful termination of any owner’s association of the District shall not 


serve to terminate the existence of the District but the District shall continue 


in effect until the review required by Section 15.2-4311 of the Code. 


 


7. That all County ordinances and regulations shall be applicable within said 


District; provided, such ordinance and regulations are consistent with the 


Agricultural and Forestal Districts Act.  Further the Planning Commission is 


hereby advised that it is the intent of the Board of Supervisors that land use 


planning decisions or ordinances enacted to implement same shall take into 


account the special status of both land adjacent to said District and land lying 


within said District. 
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8. That an exception for secondary roads either within or along the boundary of 


said District is hereby created and consequently, there is hereby excepted 


from said District a strip of land extending twenty-five (25) feet on both sides 


of the center line of all existing secondary roads within or along the boundary 


of said District from this ordinance. 


 


This ordinance shall take effect upon its adoption. 


 


 


Amend Meeting Dates  


 


R-FY-15-34 


RESOLUTION AMENDING THE 


BOARD OF SUPERVISORS MEETING DATES IN  


NOVEMBER AND DECEMBER 2014 


 


On a motion by Matthew R. Gabriele, seconded by Christopher A. Tuck and carried unanimously,  


 


BE IT RESOLVED, The Board of Supervisors of Montgomery County, Virginia hereby 


schedules its first meeting in November on Wednesday, November 12, 2014.  


 


BE IT FURTHER RESOLVED, The Board of Supervisors hereby reschedules its first 


meeting in December on Monday, December 15, 2014 and cancels its second meeting in 


December due to the holidays.   


 


 


Appointments  


 


R-FY-15-35 


ADJUSTMENT AND APPEALS BOARD  


APPOINTMENT  


 


On a motion by Matthew R. Gabriele, seconded by Christopher A. Tuck and carried unanimously,  


 


BE IT RESOLVED, The Board of Supervisors of Montgomery County, Virginia hereby 


appoints Christopher C. Sarver to the Adjustment and Appeals Board effective October 15, 


2014 and expiring June 25, 2015. 


 


Said appointment fills the unexpired term of Joel Donahue, deceased. 
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R-FY-15-36 


AGENCY ON AGING  


RE-APPOINT RAYMOND E. LYONS  


AS ALTERNATE  
 


On a motion by Matthew R. Gabriele, seconded by Christopher A. Tuck and carried unanimously,  


 


BE IT RESOLVED, The Board of Supervisors of Montgomery County, Virginia hereby re-


appoints Raymond E. Lyons, Jr. as an alternate to the New River Valley Agency on Aging 


effective October 1, 2014 and expiring September 30, 2015 


 


 


NEW BUSINESS  


 


R-FY-15-37 


FY 2016 REVENUE SHARING FUNDS 


 


On a motion by M. Todd King, seconded by Christopher A. Tuck and carried unanimously,  


 


 WHEREAS, The Revenue Sharing Program allows the Virginia Department of 


Transportation (VDoT) to provide state funds to match local funds for the construction, 


maintenance, or improvements of secondary highways; and 


 


 WHEREAS, The Montgomery County Board of Supervisors desires to submit an 


application for an allocation of funds of up to $600,000 through the Virginia Department of 


Transportation Fiscal Year 2015-2016 Revenue Sharing Program to be matched on a dollar-for-


dollar basis by Montgomery County; and 


 


 WHEREAS, The $600,000 in state funds to be matched with the $600,000 provided 


locally is to fund the following projects: 


 


1. Reconstruction (new construction) of Blue Springs Road (SR 710) in a 0.18 mile 


section from 0.30 mile south of Gum Log Road (SR 620) to 0.48 mile south of Gum 


Log Road (SR 620) in the amount of $25,000 in state funds and $25,000 in local 


funds.  This project is located in District D. 


 


2. Reconstruction (new construction) of Boner’s Run Road (SR 609) in a 0.60 mile 


section from 0.50 mile east of Route 11 to 1.11 miles east of Route11 in the amount 


of $75,000 in state funds and $75,000 in local funds.   This project is located in 


District C. 


 


3. Road widening of Prices Fork Road (SR 685) in a 0.27 mile section from 0.07 miles 


east of Brooksfield Road (SR 654) to 0.07 mile west of Thomas Lane (SR 737) to 


incorporate left turn lanes. Two phase funding, Phase 1 in FY 2015-2016 in the 


amount of $500,000 in state funds and $500,000 in local funds. (Phase 2, in the 
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amount of $500,000 in state funds and $500,000 in local funds will need to be 


approved in October 2015 for FY 2016-2017). This project is located in District E. 


 


NOW, THEREFORE, BE IT RESOLVED, That the Board of Supervisors of the County 


of Montgomery, Virginia hereby authorizes the filing of an application through the Virginia 


Department of Transportation Revenue Sharing Program to be matched with local funds for the 


above construction projects and authorizes the County Administrator to execute all documents on 


behalf of the Board of Supervisors, in order to make application for funding through the VDoT 


Revenue Sharing Program. 


 


The vote on the forgoing resolution was as follows:  


 


AYE     NAY   ABSENT  


M. Todd King   None   Annette S. Perkins 


Mary W. Biggs  


Christopher A. Tuck  


Matthew R. Gabriele 


Gary D. Creed  


William H. Brown 


 


 


R-FY-15-38 


A RESOLUTION ADOPTING THE  


COUNTY’S LEGISLATIVE PRIORITIES  


FOR 2015  


 


On a motion by Mary W. Biggs, seconded by Matthew R. Gabriele and carried,  


 


BE IT RESOLVED, The Board of Supervisors of the County of Montgomery, Virginia 


hereby supports legislation that may be introduced in the 2015 General Assembly session that 


ends the transfer of state funding shortfalls to localities and the continued shift of services 


traditionally provided by the state to local government.   


 


The Board further supports legislation that strengthens localities’ ability to fund and 


deliver services to our citizens including:    


 


 Ending Unfunded Mandates on Local Government by reducing state mandates in 


proportion to state revenue reductions.  Also, shifting the delivery of state services 


such as transportation should end.  RESPONSIBILITY FOR SECONDARY 


ROADS SHOULD NOT BE SHIFTED TO LOCALITIES. 


 


 Ending Future State Funding Reductions in the two areas where the state has served 


as a partner with local government: public education and public safety.   
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 Protect Local Governments’ Taxing Authority for Current Revenue Sources. Each 


General Assembly Session, bills are introduced to eliminate, restrict, or weaken, local 


governments’ ability to levy taxes on its existing revenue sources.  Montgomery 


County asks that our current revenue sources be protected.   


  


 Strengthening the Diversity of Local Revenues by Sharing Income Taxes or Other 


Revenue Sources in Support of Local Services by distributing a percentage of 


individual income tax revenues, providing the authority to levy a local income tax, or 


allowing other sources to generate revenue locally for locally delivered services. 


 


 Strengthening the County’s Revenue Base by Enacting Equal Taxing Authority by 


eliminating the distinction in the taxing authority of Virginia’s cities and counties. 


 


 Recognizing the State’s Role in Funding Quality Education by fully funding the 


state Standards of Quality (SOQ), basing teacher pay raises on actual positions, not 


just SOQ.   


 


 Reassessment Amend Section 58.1-3330 of the Code of Virginia relating to notice 


of change in assessment for real property as specified in SB 678.  Montgomery 


County supports Senator Watkins pre-filed bill (SB 678) which clarifies that the 


notice of change in assessment shall include the last two years final assessments and 


final tax rates and not the preceding last two assessments. For localities that conduct 


four and six year reassessments the last two assessments could have been in the last 


two years or up to four and eight years ago which makes it confusing. 


 


 Amend Section 58.1-3331 of the Code of Virginia relating to the mandate that 


owners with less than four residential units shall be given a 45 day notice prior to 


hearing their appeal of the assessment before the Board of Equalization.  


Montgomery County supports language amending this section to remove the forty 


five day notice mandate and replace it with a minimum notice period of fifteen days 


with the option for the landowner to request additional time if needed.  The current 


language creates a scheduling problem for four and six year assessment localities and 


does not give the landowner the option to have their hearing heard earlier than 45 


days.  


 


 Providing State Funding for 100% of the Costs of Optical Scan Voting Machines, 


100% of the Costs of Electronic Pollbooks and 100% of the Operating Costs of the 


Electoral Board/General Registrar. 


 


 Sustain State aid to Library System through the “New Age, New Library” plan to 


meet the needs of 21
st
 century library users in Virginia. 


 


 Mandatory Water and Sewer Connections   Montgomery County requests legislation 


adding Montgomery County to the list of counties who can require mandatory water 


and sewer connections pursuant to the authority contained in Section 15.2-2110 of the 


1950 Code of Virginia, as amended.  
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 Eliminate Split Voting Precincts in Montgomery County  Montgomery County 


requests that technical adjustments be made to the boundaries of House Districts 7, 8, 


and 12 in Montgomery County in order to eliminate split voting precincts in 


Montgomery County   


 


 Ensuring 100% of Administrative Funds for the Comprehensive Services Act 


(CSA) and increasing state matching share for all CSA costs. 


 


 Processing and Marketing of Industrial Hemp Montgomery County supports efforts 


by all levels of government to allow cultivation, processing and marketing of 


industrial hemp.   


 


 


The vote on the forgoing resolution was as follows:  


 


AYE     NAY    ABSENT  


Mary W. Biggs   M. Todd King   Annette S. Perkins    


Christopher A. Tuck 


Matthew R. Gabriele 


Gary D. Creed  


William H. Brown 


 


 


Supervisor King noted for the record that he voted no because he does not agree with keeping the 


Processing and Marketing of Industrial Hemp as a priority for Montgomery County.   


 


 


A-FY-15-42 


PARKS AND RECREATION  


TRANSFER FROM GENERAL CONTINGENCIES  


 


On a motion by Gary D. Creed, seconded by Christopher A. Tuck and carried unanimously,  


 


BE IT RESOLVED, By the Board of Supervisors of Montgomery County, Virginia that a 


transfer of appropriation is hereby authorized, as follows: 


 


FROM: 


 950      General Contingencies   ($47,300) 


 


TO: 


 700 Parks and Recreation    $47,300 


 


Said resolution transfers appropriated funds from General Contingencies to the Parks and 


Recreation Department for the costs associated with adding a Recreation Supervisor position to 


support athletics programs. 
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The vote on the forgoing resolution was as follows:  


 


AYE     NAY   ABSENT  


Christopher A. Tuck  None   Annette S. Perkins 


Matthew R. Gabriele 


Gary D. Creed  


M. Todd King  


Mary W. Biggs  


William H. Brown 


 


 


 


COUNTY ATTORNEY’S REPORT  


 


The County Attorney provided an update on the changes to the State and Local Government 


Conflict of Interests Act (COIA), HB 1211 and SB 649 as follows:   


 
 


Summary of the two major changes  
 


1. Amended the following provisions of COIA  


a. Definition of Personal interest  


b. Gifts  


c. Disclosures  


 


2. Created Ethic Advisory Council (Va. Code 30-355 et seq.)  


 


 


Amendments to the Conflict of Interest Act (COIA) 
 


1. Personal Interest minimum was lowered from $10,000 to $5,000.  


- “Personal Interest” means a financial benefit or liability accruing to an officer or 


employee or to a member of his or her immediate family by reason of ownership in 


business, annual income from property, salary or value of ownership of real or 


personal property  


- Applies to determining whether one has a “personal interest” due to salary from 


business or due to income or value from ownership interest.  


 


2. Gifts  


- Gift redefined to include tangible and intangible gifts. Tangible Gift – a gift that does 


not lose its value upon happening of an event or a given date.  Intangible Gift – a 


thing of temporary value or upon the happening of an event loses its value. Includes 


trips, entertainment, lodging, tickets, meals, transportation.  
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- Limit of $250 each or cumulatively per calendar year for tangible gifts from the 


following sources: (1) Lobbyist; (2) Lobbyist’s Principal; (3) Person/entity with a 


contract or seeking a contract with official’s or employee’s locality.  


- Exceptions: (1) Campaign contributions reported as such; (2) gifts related to private 


profession of official/employee; (3) Gifts from relatives and personal friends; (4) 


honorary degree or need, athletic or merit based scholarship or aid if procedures 


applicable to general public.  


- Exception for gifts from personal friends does not apply if the personal friend is a 


lobbyist or lobbyist’s principal.  


- Relative means spouse, child, uncle, aunt, niece, nephew, fiancé, parent, grandparent, 


grandchild, brother, sister and their spouses.  


- No limit on intangible gifts but must disclose under Schedule E, Statement of 


Economic Interests.     


 


3. Disclosures  


- File semi-annually starting 2015, June 15 and December 15.  


- Last annual filing is December 15, 2014 (NOTE earlier filing instead of January 


15)  
- Beginning December 15, 2015 file disclosure forms with the Conflict of Interest and 


Ethics Advisory Council (not Board Clerk).  


- Must disclose on Schedule D, Statement of Economic Interests payments that 


combined exceed $200 for registration, lodging, meals, transportation or other 


payments for attending any meeting, conference or event if the attendance educates or 


enhances knowledge and skill related to role in government agency. ( EX/ VACO 


meeting). If no educational value must report as intangible gift on Schedule E, 


Statement of Economic Interest.  


- Must disclose gifts given to official/employee or member of immediate family 


exceeding $50 each or when the total value exceeds $100 on Schedule E, Statement 


of Economic Interest unless the gift falls under one of the exceptions listed above.  


 


4. Conflict of Interest and Ethics Advisory Council  


- Created Conflict of Interest and Ethics Advisory Council Va. Code Section 30-355 et 


Seq.  


- 15 members – House and Senate members and former members, Governor and 


Attorney General Appointments, and VML and VACO representatives. 


- Will receive all disclosure forms starting July 1, 2015.  


- Duties include: (1) Review disclosure forms; (2) Create electronic, searchable 


database of all disclosures: (3) Issues ethics/COIA opinions – formal and informal; 


(4) Conduct conflict training; (5) File Annual Report on December 1 of each year on 


activities and findings.  


 


 


COUNTY ADMINISTRATOR’S REPORT  


 No report.  
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BOARD MEMBERS REPORTS  


 


Supervisor Biggs  requested staff to contact Appomattox County and request information on the 


pipeline explosion that occurred there in September 2008.  She also requested staff to contact 


EQT to schedule a meeting with the Board of Supervisors in order to get more information about 


the pipeline.  The County Administrator stated he will contact representatives from EQT to 


determine possible dates they can come to Montgomery County.  The County Attorney 


suggested a letter be sent to EQT with questions the Board of Supervisors may have.   


 


Extend Meeting Time  


 


On a motion by Mary W. Biggs, seconded by Christopher A. Tuck and carried unanimously, the 


Board extends the October 14, 2014 meeting time until 11:45 p.m. 


 


The vote on the motion was as follows:  


 


AYE    NAY   ABSENT  


Gary D. Creed  None   Annette S. Perkins 


M. Todd King  


Mary W. Biggs  


Christopher A. Tuck 


Matthew R. Gabriele 


William H. Brown 


 


Board Reports Continued  


Supervisor Biggs asked what can the County legally do to restrict or stop the pipeline coming 


through Montgomery County.   She asked staff to check any zoning ordinances that may restrict 


the pipeline construction. The Board requested staff to get copies of resolutions opposing the 


pipeline from other localities.   


 


 


ADJOURNMENT  


 


The Chair declared the meeting adjourned to Monday, October 27, 2014 at 6:00 p.m. The 


meeting adjourned at 11:40 p.m.  


 


 


 


 


APPROVED____________________________ATTEST:_______________________________ 


  William H. Brown    F. Craig Meadows  


  Chair      County Administrator  





